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DEBATES 

I  N  T  H  B 

Houfe  of  GommonSj 

From  the  Tear  1667  to  the  Tear  1694. 

[THE  Prince  of  Orange  having  publifhed,  at  the  Hague^ 
OSfober  1688,  a  Declaration  or  the  Reafons  inducing  him 
to  appear  in  Arms  in  the  Kinedohi  of  England,  for  preferving 
of  the  Proteftant  Religion,  arid  for  reftoring  the  Laws  and  Li- 
berties /)f  England^  Scotland^  and  Ireland,  [which  fee  In  the  your^ 
nal )  his  Highnefs  landed  with  his  Forces  at  Torhay,  on  November 
the  5th  following ;  and  making  fkom  thence  dire<9;ly;  towards  the 
City  of  London^  He  arrived  there  on  T-uefday,  December  175  and, 
OH  the  23d  of  the  fame  month,  he  imied  fbrth  an  Order,  de- 
firing  all  fuch  p^fons  as  had  ferved  in  any  of  the  Parliaments 
of  King  Charles  U.  to  meet  him  at  St  Jameses  on  TVednefday, 
December  26  ;  ^nd  that  the  Lord.Mayor,  Aldermen,  and  fifty  of 
the  Common-Council  of  the  City  of  London,  would  attend  there 
likewife.  According  to  which. {"Order,  many  of; the  perfons 
above-mentioned  met  at  St  yames^s,  at  the  time  prefixed  j  when 
his  Highnefs,  in  a  fhort  Speech,  told  them,  that  hie  defired 
them  to  meet  him  there,  to  advifc  the  beft  manner  how  to 
purfue  the  ends  of  his  Declaration,  in  calling  a  free  Parlia- 
ment, for  the  prefer vation  of  the  Proteftant  Religion,  f^^r." 
His  Highaefe  being  departed,  the  Members  then'  pr'efent  ad- 
journed to  the  Commons  Houfe  fPe/lmtnffer,  where  the  Ri^ht 
Hon.  Henry  PowleyECq;  was  appointed  to  take  the  Chair.  The 
Affembly  then  taking  into  confideration  what  had  been  pro- 
po{ed  to  them  by  the  Prince  of  Orange,  after  fome-  Debate, 
came  to  feveral  Refolutions ;  one  of  which  was,  to  return 
Thanks  to  his  Highnefs,  for  coming  into  this  Kingdom,  cx- 
pofing  his  perfon,  and  adventuring  fo  great  hazards  for  the  pre^ 
iervacion  of  our  Religion,  Laws,  and  Liberties."  Another  was 
•^to  defire  him  to  take  upon  him  the  Adminiftration  of  public 
Affairs,  both  Civil  and  Military,  and  the  difpofal  of  the  public 
Revenue and  a  third  was,  "  to  deilre  him  to  caufe  Letter^  to 
be  written,  fubfcribed  by  himfelf,  to  the  Lords  SpirituaV  and 
•    Vol.  IX.         '  B  Tem^Gcal^ 
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Temporal,  and  to  the  feveral  Counties,  Borough?,  i^c.  for 
calling  a  Convention  to  meet  on  the  two  and  twentiedi  of 
January  next."  And  an  Addrefs  was  ordered  to  be  drawn  up 
accordingly.  The  AiTpciation  entered  into  by  feveral  Lords 
and  Gentlemen  at  Exeter,  December  19,  was  afterwards  brought 
in,  and  figned  by  all  the  Members  prefent» 

Wednefddy^  December  26.  In  the  Afternoon. 

The  Addref^  above-mentioned  was  brought  in  by  Mr  Hamp^ 
den,  and  agreed  to  by  the  Aflembly,  (fee  it  in  the  Jotimal,) 
and  on  , 

Thurfdayy  December  27, 

.It  was  prefented  by  the  Chairman  to  the  Prince  of  Orange  y 
for  which  his  Highn^fs  returned  them  his  hearty  Tha^iks,  biiC 
deferred  his  Anfwer  till  the  next  day, 

Friday^  December  28, 

When  he  promifed  them  to  endeavour  to  fecurc  the  Peace 
of  the  Nation,  till  the  meeting  of  the  Convention,  for  the  E- 
leftion  whereof  he  would  forthwith  iffue  out  Letters,  ^c** 
S|ich  Letters  were  accordingly  iiTued  ;  and  on 

luefday^  January  22,  1688-9, 

The  Convention  met  at  Wefiminjler  when,  after  Mr  PowU 
had  been  chofen  Speaker,  the  following  Letter  was  prefented 
to  the  Houfe  by  Mr  Jephfon,  the  Prince's  Secretary,  and  read 
by  Mr  Speaker  : 

Gentlemen, 

I  have  endeavoured,  to  the  utmoft  of  my  power,  to  perform 
what  was  delired  from  me,  in  order  to  the  public  Peace  and 
Safety ,  zn6  I  do  not  know  that  any  thing  hath  been  omitted, 

^  It  yi2L$  upon  the  appointed  Mtrquefs  of  Halifax  carried  it 
time,  the  longed  for  aid  day  of  Ja^  gainft  the  Earl  of  Denbigh  $  and  in 
nuary^  that  the  Grand  Convention  the  Lower  Houfe,  Mr  Fo<tJule  was  u- 
met  i  not  only  with  the  expefVa-  nanimoudy  chofen ;  though  it  was 
tions  of  the  Briti/b  dominions,  but  expelled  that  Sir  Ediuard  Seymour^ 
of  ail  the  neighbouring  Kingdoms  who  had  fo  early  joined  the  Prince 
and  Nations.  Being  divided  into  at  J^x^/^r^  would  have  ftood  in  corn- 
two  Honfes,  as  ufual  in  Parliament,  petition  with  him.  Both  Houfes 
(of  Whofe  rules  they  were  llri6tly  bad  their  Clerks,  and  feveral  Offi- 
obfervant)  they  immediately  pro-  cerSj  as  in  a  regular  P«i*liament. 
ceefiedto  the  choice  of  their  Spe^k-  Ecbard. 
ei's.   In  the  Houf«L  of  Peers,  the 

which. 
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l^hich  might  tend  to  their  Prefervation,  fince  the  Adminiftra- 
tion  oir  Amurs  was  put  into  mj  hands  :  It  how  lieth  upon  you 
to  lay  the  foundatioii^  of  a  n/m  Security  for  your  Religion^ 
yourLiws,  arid  ybur  Liberties. 

I  do  not  doubt  biit  that,  by  fuch  a  full  and  free  Rcprcfentative 
of  the  Nation  as  is  now  met,  the  ends  of  my  Declaration  will 
be  attaint :  And  fince  it  hath  pleafed  God,  hitherto,  to  blefs 
my  good  intentions  with  fo  great  fuccefs^  I  truft  in  him  that 
he  will  complete  his  bwh  work,  by  fending  a  Spirit  of  Peace 
and  Union  io  influence  ybtir  Councils,  that  no  interruptibri 
may  be  given  to  a  happy  and  lafting  fettlcment, 
•  The  dangerous  condition  bf  tSe  Protellant  Intercft  in  /r<- 
hmd  requiring  a  large  and  fpeedy  Succour,  and  the  prefent  ftate 
of  things  abroad,  oblige  me  to  tell  you,  that,  next  to  the  dan- 
ger of  unfeafon^lie  Divifions  anioiigft  yourfelves,  ribthirtg  can 
Be  fb  fatal  as  too  great  Delay  in  yoi^r  Confultations. 

**  The  States,  bv  whoftl  I  have  been  enabled  to  refcue  this  Na- 
tion, may  fuddenly  feel  the  ill  cfffefts  of  it,  both  by  being  too 
long  deprived  of  the  fervifce  of  their  Troops,  which  .are  now 
here,  and  of  your  early  affiftance  agaihft  a  powerful  enemy^ 
who  hath  declared  War  agaihft  theni :  And  as  England  is,  by 
Treaty,  already  eng^ed  to  help  thehi  upon  any  fuch  exi- 
gencies, fo  I  am  confident,  that  their  cheaiful  concurrence  to 
preferve  this  Kingdom,  with  fo  much  hazard  to  themfelves, 
will  meet  with  all  the  returns  of  friendlhlp  and  afliftkrice, 
which  may  be  expe£i:ed  froili  yoii  as  Pi'oteftants  and  EngJiJb'- 
nuHj  whenever  their  condition  mall  require  it.**J 

[Debate] 

MR  GarrowayJ]  All  England  is  fenfible  of  the  great 
deliverance  that  we  have  had  from  Popery  and 
Slavery  by  this  generous  Expedition  of  the  Prince  of  .0- 
range.  I  need  not  urge  Arguments  to  give  him  Thanks ; 
and,  in  the  mean  time,  till  we  can  proceed  to  z  Settle- 
ment of  the  Nation,  and  till  the  Ldrds  and  Commoits 
fliall  make  farther  application  to  him,  defire  "  that  he 
will  be  pleafed  to  take  the  Adminiftration  of  the  Go- 
vernment upon  him/*  ' 

Mr  HampdenJ]  I  do  concur  in  the  Motion*  As  the 
Prince's  Letter  requires  hafte,  fo  I  would  have  no  time 
ioft  in  confidering  it,  fo  as  things  may  not  be  preci- 
pitated which  require  due  deliberation.  Be  pleafed,  in 
the  mean  time,  to  thank  the  Prince,  iSc.  for  the  great 
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action  he  has  done  in  delivering  the  Nation  from  Pi*f 
pery  and  Slavery ;  and,  in  the  fame  words,  to  defirC 
him  to  continue  the  Adminiftration  of  the  Gpvern^ 
merjt,  till  the  Lords  and  Commons  (hall  make  farther 
application  to  him. 

Col.  Birch.']  That  Thanks  fhould  be  returned  to 
the  Prince,  for  his  Deliverance  of  us,  £sf f."  I  woul4 
not  have  it  fo;  but,  "that  God  has  done  it  by  hii 
means."  I  could  never  have  believed,  fome  month^ 
fmce,  what  God,  by  his  hand^  hath  wrought  for  tiuls 
Kingdom. 

Several  other  Motions  were  made  for  an  Addition  to  the 
Queftion. 

-  Sk  Thomas  Lee  J]  Nothing  will  fave  your  time  more 
than  to  let  two  or  three  Gentlejnnicn  withdraw,  and  pen 
you  an  Addrefs,  &?f .  upon  the  Debate  of  the  Houfe. 

Mr  John  Howe.]  \  think  it  as  proper  for  us  to  fay, 
by  whofe  means  we  were  brought  into  Popery  ^and 
Slavery,  as  by  whom  we  were  delivered  out. 

The  Lords  fent  a  Meflage,  with  an  Addrefs  much  of  the 
'  fame  nature  with  that  above  debated,  for  the  Concurrence  of - 
the  Houfe ;  which,  with  fome  litde  variation,  was  agreed  to 
by  both  Houfes. 

Sir  Henry  CapeL]  This  Aflembly  has  been  chofen 
with  freedom.  There  has  not  been  a  better  Ele&:idft 
a  ^reat  while,  without  force  of  the  Lord-Lieutenanrts^ 
You  have  done  a  great  deal  in  one  day,  but  this  is  not 
enough  ;  fo  confider  the  word  "  Adminiftration  ;**  *tis 
but  a  fmall  Truft  you  repofe  in  the  Prince  'twill  roU;^ 
and  be  uncertain.  The  Prince  has  told  you  who  has 
helped  him  to  come  over  hither,  the  Proteftants.  I 
have  feen  quick  Bills  for  Money  pafs  here,  to  fight 
againft  Proteftants :  I  hope  we  (hall  now  fight  with 
them.  His  Troops  are  wanted  in  Holland.  I  hope  you 
will  not  negledl:  a  day  to  confider  them :  .  The  Pro- 
teftants' abroad  are  uneafy  till  they  hear  how  we  pro- 
ceed. The  whole  thing  of  "  an  aftual  War  with 
Frrncey^  which  I  have  feen  here  debated,  we  could 

never 
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never  arrive  at.  I  have  obferved  that  we  have  not 
Aad  above  a  hundred  and  fixty  formerly,  at  giving 
great  Sums  j  whereas,  now  we  have  no  King,  we  are 
a  fviU  Houfe.  Therefore  pray  take  the  State  of  the  Na- 
tion into  confideration  as  foon  as  you  pleafe. 

Sir  Thomas  Clarges.]  The  matter  before  you  is  of 
the  greateft  weight ;  therefore  I  hope  you  will  proceed 
with  prudence  and  warinefs.  Whole  Counties,  as  yet, 
ha^e  no  Menibers  :  And,  that  there  may  be  no  impu- 
tations upon  us,  and  that  all  exceptions  may  be  taken 
away,  I  would  have  this  great  affair  debated  in  a  flill 
Houfe. 

[On  fining  up  the  Vacancies  of  the  Houfe.] 
Mr  Hampden.']  'Tis  proper  to  refolve  upon  filling 
the  Vacancies  of  the  Houfe.  I  would  not  preclude 
the  Motions  for  it ;  but  'tis  the  Order  of  the  Houfe, 
on  a  Vacancy,  to  fend  your  Letter  for  filling  up  that 
Vacancy,  If  you  apply  to  the  proper  Officer,  he 
muft  have  a  Seal ;  but  now  he  has  none,  fo  cannot  execute 
your  Order.  Make  a  general  Rule  for  filling  the  Va- 
cancies here,  that,  upon  fuch  a  Motion,  Application 
may  be  made  to  the  Prince  for  his  Letter  to  fill  up 
that  Vacancy.  .  - 

.Mr  Seymour.]  We  are  in  fo  unfortunate  an  age,  that 
k  ■  has  improved  Precedents,  efpecially  on  miftaken 
grounds.  There  never  was  a  Letter  fent  to  the  Chan- 
cellor for  a  Writ  to  fill  up  a  Vacancy,  but  by  a  War- 
rant froni  the  Speaker  of  the  Commons  of  England 
alfembled.  "  You  are  to  take  care  to  chufe, 
It  muft  be  firft  made  known  to  you,  and  it  is  the  eafieft 
way  by  Warrant  or  Order  from  you,  and  not  to  trou- 
ble the  Prince  upon  this  occafion. 

Sir  Thomas  Clarges.]  A  Warrant  from  this  Houfe  is 
a  Warrant  for  the  Lord  Keeper  or  Chancellor,  and  he  has 
always  obeyed  it,  and  thought  it  fufficient  authority  to 
fend  out  a  Writ.  Now  you  are  here  as  a  Convention, 
which  is  a  refemblance  of  a  Parliament.  The  King, 
before  he  calls  a  Parliament,  fends  his  Writ  to  chufe 
Members  :  After  you  have  fat  here,  then  your  Pre- 
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cept ;  and  now^that  we  are  fat  here,  you  may.fend  youf 
Warrant  or  Letter  to  the  Coroner. 

The  Speaker.]  Anciently,  you  fent  to  the  Lord 
Keeper  or  Chancellor,  to  iflue  out  his  Writ,  fcf  c.  There 
was,  I  remember,  a  great  controverfy  [in  1672]  about 
my  Lord  Chancellor  5^tf//<^«ry  fending  out  Writs  to  fill 
Vacancies,  on  his  own  Motion,  before  he  had  notice  from 
this  Houfe  *.  There  are  two  ways  now  propofed  ;  one 
for  a  Letter  from  the  Prince  to  the  Coroner,  and  the 
other  for  the  Speaker  to  fend  his  Letter  in  your  name, 
fc?r.  I  am  ready  to  put  the  Queftion  which  way  you 
pleafe. 

Ordered^  That  the  Prince  be  defired  to  fend  new  Circulary 
J^^etters  to  fome  places  where  the  old  ones  have  mi&arried. 

[January  23,  and  ^6,  omitted. J 

Monday,  January  28. 
[On  the  State  of  the  Nation.  ] 

Co\.  Birch. ']  It  has  been  moved,  by  one  or  two, 
^'  that  the  Spe^er  leave  the  Chair."  I  have  known  it 
pioved,  in  granting  Money,  and  all  ordinary  bufinefs, 
"  that  the  Speaker  leave  the  Chair  but  to  leave  it  now, 
iq  a  great  bufinefs,  you  will  make  it  twice  a^  long.  I 
piove  you  to  confider,  that,  as  it  will  hinder  the  yrork, 
lb  it  will  lower  the  greatnefs  of  it,  and  make  it  lefs 
tthan  it  is. 

Serjeant  M^y^ar^^^  'Tis  a  great  Affair  now  upon 
you.  *Tis  never  done  till  debated  firft  in  the  Houfe, 
How  many  propofitipas  will  happen  at  a  Grand  Com- 
mittee, without  your  direftions  firft]  Youmuft,  at  a 
Committee,  know  whcretjipon  tp  gp,  Firft  confider  of 
}iie  byfinefs,  and  then  refer  it  as  occafion  requires. 

Sir  Edward  Seymour. 1  What  refolution  foever  you 
take,  I  would  not  Jiave  ypvi  go  out-  of  the  method  of 
iifual  proceedings.  I  know  how  ftrait-laced,  in  fuch 
a  great  matter,  men  will  be  in  the  Houfe,  where  they 
jean  Ipeak  but  onpe.  *Twill  look  as  if  you  >vere  not  wiir 
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ling  it  flbould  take  efFeft,  as  if  ill  done,^  But  that  it 
may  freely  be  done,  pray  leave  the  Chair,  to  debate 
freely  the  Eftabliflunent  of  the  Nation. 

The  Speaker  left  the  Chair. 
[In  a  Grand  Committee.  J 

Mr  Bolbtn'*.']  I  take  leave  to  remind  you  of  the  Or- 
der of  the  Houfe  on  Monday^  "  to  confider  of  the  State 
laf  the  Nation  but  not  at  the  fame  time  to  debate 
the  Remedies  for  the  Misfortunes  we  are  fallen  under. 
Fii-ft,  confider  the  Condition  of  tl^e  Nation,  as  to  that 
which  concerns  the  Vacancy  of  the  Government,  by 
the  abfcnce  of  the  King.  1  tell  you  freely  my  opinion, 
that  the  King  is  demifed,  and  that  James  the  Second  is 
not,  King  of  England.  For  I  lay  it  down  as  an  un- 
doubted propofition,  that,  when  the  ICing  does  with- 
draw himfelt  from  the  Adminiftratiop  of  the  Govern- 
ment, without  any  provifion  to  fupport  the  Common- 
wealth when,  on  the  contrary,  he  flops  the  ufe  of  the 
Great  Seal,  by  taking  it  away  with  him,  this  amounts 
to  what  the  Law  calls  "  Demife,"  id  ejl^  a  ceflion  ;  arid 
"  demifed  is  deferted  the  Government.**  This  is 
evident  in  Law,  as  it  is  evident  in  Reafon  knd  Autho- 
rity. The  meaning  of  tlie  word  Demife"  is  demiffio^ 
laying  down  ;  whether  adually  relinquiftiing  the  Go- 
vernment, or  paflively  by  death ;  in  either  of  which 
cafes,  .'tis  a  Demife."  In  the  neceflity  of  Govern- 
ment, all  thefe  cafes  have  the  fame  confequences. 
When  the  interruption  is  in  the  Adminiftration,  or  *tis 
demifed;  where  there  is  the  fame  mifchief,  there  muft  be 
the  fame  remedy.  'Tis  the  fame  thing  for  the  King 
to  withdraw  his  perfon,  which  makes  a  Parenthefis  in 
the  Government.  By  withdrawing  the  Sfeal,  the  Chan- 
cery ceafeS",  .  and  no  Juftice  can  be  obtained.  The 
Common  Pleas  cannot  be  poflcfled  of  any  Caufe,  with- 
out an  original  Writ  out  of  Chancery  ;  and  when  thefe 
fail,  the  Law  fails  and,  by  confequence,  'tis  a  Demife^ 
for  want  of  Adminiftrators  of  the  Government ;  which 

•  Son  to  the  Utc  Archbiftiop  of  Yerk* 
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the  Law  cannot  fuffer.  cejjat  regnare  cejfat  judi- 
care.  There  is  one  Authority  in  the  Rolls,  injtar 
nium^  in  the  cafe  of  Ed.  IV.  There  was  a  rumour  that 
the  Earl  of  Warwick  advanced  towards  him ;  he  fled 
from Noitingham  beyond  fca  which  was  a  clear  Demlfe, 
and  all  proceedings  in.  fFiJlminJier^Hall  ceafed,  and  it 
was  judged  a  Demife.  la  14.  Henry  VI.  there  are 
many  Refolutions  of  Caufes  difcontinued,  by  that  De- 
mife; remanjit  fine  die^  becaufe  le  Rot  fe  demife^  in  ef- 
feCi-  felo  de  fe.  Writs  of  Attachment  were  difcontinued, 
becaufe  Juftices  came  not  into  the  country,  and  the 
King  went  beyond  fea,  without  leaving  a  Lieutenant, 
The  great  Oracle,  of  the  Law,  Judge  Littleton^  pro-' 
nounced  this  departure  of  Edward  IV.  a  Demife.  Per- 
haps it  may  be  objefted,  that  Edward  IV.  did  return 
again  to  the  Admioiftration  of  the  Government,  and 
refnmed  the  .  Government  by  conqueft,  not  in  a  legal 
way,  but  by  the  (word — There  are  two  other  Autho- 
rities that  carry  force  in  u:em.  Edward  11.  refigned 
the  Crown,  but  by  durejfe^,  yet  he  made  the  Refigna- 
tion  the  25th  of  January^  and  immediately  itwas  ji^dg^ 
ed  a  Demife.  Richard  lid's  Refignation  was  per  minas^ 
yet  that  was  judged  a  Demife  (as  in  Rajlall)  S}uod  re- 
cordatum  de  regimine  regni  fui  fe  demijtt  R.  IL  i^c, 
Thefe  Precedents  feem  ftronger  in  our  cafe,  which  is 
a  voluntary  departure,  without  dureffe.  But  that  our 
King  was  frighted  or  forced  away,  others  can  better 
tell ;  but,  by  what  is  notorious  to  the  World,  there  is  a 
fufEcient  convidtion  that  it  was  not  Force  ;  but  that  he 
did  abandon  his  palace  by  night,  and  did  go  to  fea, 
and  was  taken  and  returned  again  to  his  own  Guards, 
that  Papifts  might  not  raife  any  difturbance  in  the  ap- 
prehenfion  of  his  being  detained  prifoner..  But  this 
weighs  moft  with  me  5  that  it  was  not  probable  that 
he  was  driven  away  by  Force,  when  he  ftole  away  from 
his  Guards,  and  repeated  the  attempt  to  be  gone. 
There  is  the  King's  Letter  to  Lord  Feverfhaw^  wherein 
he  is  obliged  to  follow  the  Queen.  We  have  not 
prjly  our  Law  in  the  cafe,  but  the  aythority  of  foreign 

writer?, 
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writers.  By  the  Civil  Law,  when  the  King  docs  vo- 
luntarily abandon  the  Government,  'tis  ^  Deiliife,  and 
Ceffation  of  the  Government,  according  to  Grotius^  and 
other  learned  writers,  by  many  Arguments  from  the 
Law  of  God — GroHus  lays  down  fome  :  Si  princeps  ha-- 
bet  imperium  pro  direliSto^  &c.  he  is  but  a  private  man 
then,  he  certainly  ceafes  to  b6  a  Prince.  Not  that  he 
was  negligent  in  the  Adminiftration  of  Government, 
but  did  direlia  5  and  we  argue  well,  that  a  Direliftion 
is  a  defertion  of  the  Government.  Hoffman^  the  Ci- 
vilian, fays,  *^  If  a  Prince  relinquilhes  the  Government, 
he  ceafes  to  be  a  King."  Regularly,  I  muft  end  with 
a  Motion;  which  is,  that  you  will  pafs  a  Vote,  that  it 
is  the  Opinion  of  the  Committee.  "  That  King  Jame$ 
the  Second  having  voluntarily  forfaken  the  Govern- 
ment, and  abandoned  and  forfaken  the' Kingdom,  it  is< 
a  voluntary  Demife  in  him." 

Sir  Richard  Temple  J]  This  learned  Gentleman  has 
faid  enough  to  convince  us,  that  the  gravity  of  this 
Committee  is  great,  and  that  we  have  liberty  to  deliver 
the  thoughts  in  every  man's  breaft.  I  lhall  farther  de- 
clare, that  the  King  has  endeavoured  to  deftroy  the 
Government  of  the  Nation  In  Parliaments,  by  praftifing 
to  get  Votes  before  th^y  meet,  and  to  turn  all  out  of 
the  Government,  who  would  not  comply  with  him  in 
Corporations  to  deliver  up  their  Charters.  This  has 
been  fo  notorious,  that  I  fliall  not  mention  where ; 
though  it  has  been  the  Rights  and  Privileges  of  the 
People,  yet  they  fliall  not  be  chofen  till  they  declare 
they  will  deftroy  the  Government.  How  has  Weftmin" 
fter-Hall  been  tutored.  Judges  packed  for  purpofes, 
and  turned  out,  unlefs  they  affert  power  in  Kings-  to 
difpenfc  with  the  Laws,  fo  that  tVeftminfter-Hall  was 
become  an  inftrument  of  Slavery  and  Popery,  otxiinary 
Juftice  deftroyed,  and  extraordinary  Ways  promoted,  in 
that  little  and  (hort  time  of  the  hte  King  y/jw^/s  reign! 
When:  a  King  attempts  to  deftpoy  the  roots  of  Go- 
vernment, he  differs  in  nothing  from  a  Tyrant.  AH 
he      dotxe  may  be  r^dugcd  to  that  head  of  the  de- 
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ftruftion  of  the  Church,  by  fufpending  the  Ecclefiafti- 
cal  Laws,  to  deftroy  all  that  will  not  comply  with 
Popery.  The  mifchiefs  are  fo  recent  and  confpicuous, 
that,  when  you  come  to  giveReafons,  you  will  fatisfy  the 
Nation  that 'King  J^iw^x  has  rendered  himfelf  incon- 
fiftent  with  Government.  If  there  be  not  a  Vacancy, 
and  he  has  left  the  Government,  what  do  we  do  here  ? 
He  has  quitted  the  Government,  without  affurance  of 
any  thing :  He  has  fuppreffed  the  Parliament  Writs : 
He  has  taken  away  the  Great  Seal  and  here  is  an  ap- 
parent end  of  the  Government.  The  King  is  fallen 
from  the  Crown,  and  may  think  he  is  under  an  Obli- 
gation of  Confcience  to  break  the  Laws  againft  Popery. 
He  may  fay,  I  will  never  live  in  that  torture  And 
if  he  has  laid  ib,  would  any  man  doubt  but  that  this  is 
a  Renunciation  of  the  Government  ?  All  his  aftions 
have  tended  this  way.  If  he  be  recalled,  he  will  do  the 
iiime  thing  ag^iii,  and  tell  the  World,  "  This  is  not  from 
the  Lords,  but  a  company  of  miferable  men  of  the 
Houfe  of  Commons,  and  they  may  go  home  again ; 
for  the  King  can  do  no  wrpng,  nor  can  forfeit  his 
Crown  by  Male  Adminiftration."— But  fuppofe  the  cafe 
were  of  an  Infant,  or  Lunatic,  the  Nation  may,  in'that 
cafe,  provide  for  the  Government  \  and,  were  the  King 
a  perfon  that  took  care  of  the  Government,  he  would  , 
never  have  left  the  Nation  thus.  He  has  taken  none, 
and  therefore  it  is  our  duty  to  do  it. 

Sir  Thomas  LefJ]  When  you  have  put  the  Queftion, 

That  there  is  an  Avoidance  in  the  Government,"  then 
your  fecond  part  is,  how  to  provide  for  it. 

Mr  Finch.']  The  Queftion  now  is  of  Vacancy  in  the 
Government :  That  of  the  Right  and  Title  to  fill  it 
up  comes  too  late  after  the  other .  Queftion.  Your 
Queftion  is.  Whether  the  Right  itfelf  is  gone  ? 

Sir  Chrijlopher  Mufgrave*.']  As  to  the  matter  of  de- 
p(^fing  Kings,  I  ftiali  le^ve  that  to  the  Long  Robe,  to 

exercife 

♦  A  Gentleman  of  a  noble  fami-  p rave.  He  had  loft  a  ?lace  in  King 
Jy  in  Cumbtrlftndy  whofe  life  had  •  James' %  tune  }  fgr  though  he  wa« 
been  regul^;  and  his  deportment  always  a  high  Tory,  yet  he  would 
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excrcife  their  abilities  upon^  I  live  near  a  Kingdom 
(Scotland)  where  I  know  not  how  ill  neighbours  they 
will  be,  if  they  concur  not  with  your  ferrfe.  I  would 
be  clear,  whether  the  intention  is  to  depofe  the  King ; 
and,  if  he  has  forfeited  his  Ii)heriunce  to  the  Crown, 
I  would  know  from  the  Long  Robe,  whetJhcr  you  can 
fdepofe  the  King,  or  no. 

Mr  Comptroller  ff^arfon^.']  I  am  glad  Gentlemen 
have  explained  themfelves.  The  Gentleman  makes  a 
queftion,  whether  the  King  may  be  depofed;  hut, 
whether  he  may  be  depofed,  or  depofes  himfelf,  he  is 
pot  our  King.  'Tis  not  for  mine,  nor  the  intereft  of 
moft  here,  that  he  fliould  come  again.  Abdication  and 
Direlidlion  are  hard  words  to  me,  but  I  would  have 
no  loop-hole  to  let  in  the  King  \  for  I  believe  not  my- 
felf  nor  any  Proteftant  in  England  fafe^  if  you  admit 
him. 

Sir  Cbriftopber  MufgraveJ]  I  believe  we  are  in  great 
danger,  Ihould  the  King  return  again  \  but  I  would 
willingly  know  the  opinion  of  the  Long  Robe  5  and  I 
hope  they  have  that  candour  and  tendernefs,  that  they 
will  clearly  give  their  thoughts  in  this  great  and  ex^ 
traordinary  affair. 

Serjeant  Mcynard.']  I  know  not  the  meaning  of  this, 
but  I  am  afraid,  of  a  meaning.    The  Queftion  is  not, 

not  comply  with  his  defigns.   He  it  ncGefikry  to  pay  him  very  libe- 

had,  indeeidy  contributed  much  to  rally.  Bwrrnt, 

increafe  his  Revenue,  and  to  offer  *  Eldeft  Ton  of  Lord  IThartom, 

htm  more  than  he  aflced ;  ytt  he  to  which  title  he  fucceeded  on  hit 

would  not  go  into  the  taking  pfF  father's  death.  He  was  one  of  the 

the  Tefts.   Upon  the  Revolution,  firft'of  rank  who  joined  the  Prince 

the  Place  out  of  which  he  had  been  of  Orangt  on  his  landing,  and,  up* 

turned  was  given  to  a  man  that  on  his  advancement  to  the  Throne, 

had  a  frood  (hare  of  merit  in  it.  had  confiderable  Places  under  him. 

This  alienated  him  from  the  King )  as  he  had  alfo  in  the  reign  of  Qneen 

and  he,  being  a  man  of  good  jude-  AiitUt  being  appointed  Lord  Lieu- 

ment,  came  to  be  coniidered  as  the  tenant  of  Ireland,  and  created  Earl 

Head  of  the  Party;  in  which  he  oi  Wharton,  &c.    In  17 14,  he  was 

found  his  account  To  well,  that  no  appointed  by  King  tieorgt  I.  Lord 

oiFers  that  were  made  him  could  Privy  Seal,  and  foon  after^was  cre- 

ever  bring  him  over  to  the  King's  ated  *a  Marquefs.  He  died  in  17x5, 
interefts.   Upon  n\any  critical  oc-  .  and  was  father  to  the  late  Quke  of 

cafions,  he  gave  up  fome  important  fTtartau. 
ipqints,  for  which  the  {(ing  found 

whether 
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whether  we  can  depofe  the  King;  but,  whether  the 
King  has  not  depofed  hiarfetf.  *Tis  no  new  projedt ; 
our  Government  is  mixed,  not  monarchical  and  ty- 
rannous, but  has  had  its  beginning  from  the  people. 
There  may  be  fuch.  a  tranfgreffion  in  the  Prince,  that 
the  People  Vill  be  no  more  governed  by  hims.  All 
Governments,  both  military  and  civil,  he  diljjofes  of, 
and  becaufe  he  afked  a  MiHion  for  life,  and  we  afked, 
the  laft  Parliament,  but  that  Ibme  Officers,  not  quali- 
fied by  Law,  niight  be  removed  from  their  Places,  the 
Parliament  was  dilTolved— *Tis  a  miftake,  that  Ireland 
was  conquered;  it  was  yielded  to  Henry il.  by  calling 
him  to  take  poffeflion  of  it ;  and  for  five  hundred  years 
it  was  part  of  the  Monarchy  of  England.  The  lafl: 
Rebellion  was  by  the  influence  of  the  Priefls  and  Je- 
fuits^  and  in  1641  the  Proteflants  were  all  maflacred. 
They  flew  z  00,000  Protefl:ants ;  and  all  that  has  been 
done  in  Ireland^  would  have  been  done  \n  England..  All 
authority,  civil  and  military,  was  in  /n^  hands.  Was 
this  done  like  a  King  of  England  ?  What  fliall  we 
think  of  this  ?  Ireland  to  be  in  Popifli  hands  !  Can  the 
King  give  away  that  Kingdom  ?  This  has  been  long 
creeping  upon  iis.  There  is  no  Popifli  Prince  \n  Europe 
but  Would  deftroy  all  Protefliants  ;  as  in  Spain^  France^ 
and  Hungary  %  and  in  Spain  they  deftroyed  a  gallant 
young  Prince  (Don  Carlos)  whom  they  fufpefted  to 
ihcline  to  the  Protefliants ;  and  now  they  would  make 

Magdalen  College  a  new  St  Omers.  -^The  reft  the  Com* 

piler  could  not  hear.    '  '  - 

Mr  Harbor d.']  If  the  Quefl:ion  be,  whether  you  have 
power  to  depofe  the  King,  that  may  tend  to  cs^lling 
him  back  again,  and  then  we  are  all  ruined. 

Mr  Howe.]  Some  of  the  Counfel  talk  as  if  they 
were  inftrudling  Juries,  .jl  wifti  they  would  come  plain- 
ly to  the  point. 

Sir  George  Treby.]  ,1  am  forry  for  this  heat  in  a  mat- 
ter that  requires  our  utmofl:  deliberation.  'Tis  no  lefs 
a  Qaefl:ion  than,  whethef  we  fliall  be  governed  by 

.  *  .     .  Popery 
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?Opcry  and  ArbitraryGovcrnmentj  or.  whether  we  {hall 
be  rid  of  both»  One  Gentleman  would  have  the  Long 
Robe  declare,  whether  we  have  power  to  depofe  the 
King ;  though  he  ipeaks  pertinent,  yet  it  is  not  proper 
now ;  for  we  have  round  the  Crown  vacant,  and  are  to 
fopply  that  defedt.  We  found  it  fi>,  we  have  not  made 
it  fo.  Mr  Finch  would  have  it,  the  King  going  eut  of 
his  Wits,  not  out  of  the  Government..  He  knows  the 
cafe ;  we  are  fallen  out  of  the  King*s  handi,  and  the 
Government  muft  be  provided  for,  before  you  go  any 
other  way  than  what  was  firft  propofed-r-But,  to  what 
has  been  faid  of  our  not  r^prefenting  the  fourth  part 
of  the  Nation,  accounting  women  and  children,  and  all 
perfonfi  -not  Freeholders,  of  40  /.  per  annum,  who  are 
part- of  the  Nation,  and  in  a  Convention  ought  to  be 
rcprefented,  when  the  Government  as  to  be  difpofed 
of,"  I  fay,  we  reprefent  the  valuable  part,' and  thofe 
that  deferve  a  (hare  in  the  Government.  You  have 
advifed  the  Prince  Orange  to  take  upon  him  the 
fuprdme  Authority  of  the  Adminiftration  of  the  Go- 
vernment. Xhe  condition  of  the  Nation  is  incumbent 
oh  you  to  provide  for';  and  I  am  in  confcience  fatif. 
fied,  that  the  King  has  loft  his  legal  Government,  and 
k  fallen  from  it.  That  King  that  cannot,  or  will  not; 
adminifter  the  Government,  is  no  longer  King ;  and 
this  King  neither  will  nor  can ;  which  are  fufficient 
reaibns  to  declare  the  Throne  vacant.  TJiere  are. but 
two  parts  in  Government,  to  command  and  obey  the 
I^giflature  ;  but  it  is  by  the  people's  confent  we  make 
Laws ;  and  the  King,  in  executing  them,  affumed  a 
power  to.difpenfe  with  the  Laws  in  a  lump.  He  difr- 
penfed  with  the  Statute  of  Provifors ;  and  the  confe- 
,  quence  was,  the  Pope  fent  a  Nuntio  hither  •,  and  the 
confequence  is,  he  declares  "  he  can  no  longer  nor 
farther  treat  with  his  people  in  Parliament."  As  foon 
as  that  is  done,  he  aflTumes  an  inhenent  indifpenfible 
Authority  to  vacate  all  your  Laws,  -  difpenfe  with  the 
Ait  o£[  Uniformity,  and  fet  up  the  Ecclefiaftical  Com-* 

miffions; 
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miflions :  No  authority  is  above  them ;  they  jddgS' 
without  Appeal  5  they  nwuld  have  deprived  aU  .thd 
ProteftantBifhops  and  Minifters  in  England^  zn6  filled  up 
their  Bifhopricks  and  Livings  with  Popiih  Priefts— Th*{ 
cement  of  the  Government  is  for  the  People  to  depend  - 
upon  theKing  for  the  Adminiftration  of  the  Government, 
and  the  People  for  the  execution  of  Laws^  prefervation 
of  their  Grants  and  Charters.  The  King,  by  this  dif^ 
penfing  power,  might  have  packed  Members  of  Par- 
liament, like  tlie  Parliament  of  PariSj  which  is  in  the 
nature  of  Regifters,  only  to  record  the  King's  Will 
and  Pleafure  by  his  Dragoons ;  fo,  by  this  time,  we 
might  have  been  chofen  by  Regulators  or  Dragoons  % 
and  Parliaments  would  have  reprcfentcd  none  of  the 
People,  except  Papifts.  When  the  Conftitution  of  Par- 
liament is  thus  invaded,  inftead  of  redrefs  of  Grievances, 
-we  fliould  have  no  Parliament  called  but  of  fuch  as 
made  Grievances.  If  the  Prince  o£  Orange  had  not 
refcued  us  from  Popery,  we  fliould  have  delivered  up, 
by  Law,  both  Religion  and  Kingdom^  The  height  of 
the  Article  againfl:  Richard  IL  was,  "  That  he  would 
have  the  Laws  in  his  own  breafl:,  and  packing  of  Par* 
liaments."  It  was  the  judgment  of  King  James  I.  in 
the  Parliament  of  1607,  "  That,  when  a  King  breaks 
in  upon  his  Laws,  he  ceafes  to  be  a  King."  It  was  the 
great  Argument,  in  the  Exclufion  Bill.  What  hurt  can 
be  done  by  a  Poptfli  King,  is  in  the  Royal  Office  only; 
but  it  is  impoffible  In  the  reft  of  the  Offices  of  the  Go- 
vernment ;  for  no  Papift  could  come  into  them  by 
Law,  becaufe  of  the  Tefts :  And  this  was  the  judg* 
ment  of  King  James's  friends  then,  and  that  it  was 
that  preferved  the  Crown  to  him.  How  far  this  is  a 
renouncing  the  Crown,  is  the  Queftion.  This  was 
King  James  Vs  own  judgment;  he  is  fallen  from 
;  the  Crown,  and  is  under  an  obligation  of  confciencd 
to  break  thefe  laws— I  think  it  was  an  error  to  let 
him  into  the  Throne,  and  I  would  not  do  another  in 
not  keeping  him  out.    Our  Deliverer  has  taken  care 

of 
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of  us  therefore  put  the  Queftion,  Whether  King 
James  II.  has  not  made  an  Abdication  of  the  Govern- 
ment, and  that  the  Throne  is  void/* 

Sir  Thomas  Clarges.']  To'  lay  "  that  the  Crown  is 
void,"  is  a  confequence  of  an  extraordinary  nature. 
The  confequence  muft  be,  we  have  power  to  fill  it, 
and  make  it  from  a  fucccffive  Monarchy  an  eleftive  5 
and  whether  a  Commonwealth,  or  alter  the  defcent,  is 
yet  ambiguous.  How  came  we  hither  the  2  2d  of  De^ 
eember^  but  to  confer  with  the  Members  of  former 
Parliaments  ?  I  told  them  then,  "  It  was  to  confider 
how  to  purfue  the  ends  of  the  Prince  of  Orang^%  De- 
claration, according  to  his  Letter.'*  And  the  advice 
ended,  to  call  a  Convention  by  the  Prince's  Letter ; 
that  fo  a  full  and  free  Reprefentation  of  the  people 
might  advife  to  profecute  the  ends  of  the  Declaration, 
which  would  be  tant-amount  to  a  legal*  Parliament.  I 
defire  the  Prince'sDeclaradon  may  be  read. — {juohteh  was 
done,) 

Sir  William  fFilliams.']  Should  you  go  to  the  begin- 
ning of  Government,  we  ftiould  be  much  in  the  dark : 
Every  man  in  town  and  country  can  agfee  in  fad:  of 
the  ftate  of  things.  *Tis  plain  that  King  jfames  II.  is 
gone  out  of  England  into  France ;  that  is  a  plain  fa6b. 
•Tis  a  wilful,  voluntary,  or  mixed  aftion.  I  hear  of 
no  direftion  for  Adminiftration  of  the  Government, 
when  the  King  left  the  Kingdom  ;  how  he  has  difpofed 
either  of  Courts  of  Juftice,  or  of  the  Parliament.  If 
this  fadb  be  true,  he  is  become  ufelefs,  and  has  left  no 
remedy  to  preferve  the  peace  of  fhe  Kingdom.  This 
is  partly  the  State  of  the  Nation ;  and  in  that  Kingdom, 
where  we  had  always  difreliftied  him  in  feveral  Parlia- 
ments, he  has  left  feveral  Places  void  in  the  Govern- 
ment then  what  is  to  be  done  in  tl;iis  Cafe  ?  I  pro- 
pofe  it  to  be  the  firft  ftcp,  to  declare,  "  That  James 
the  Second,  by  withdrawing  himfelf  from  England^ 
has  deprived  the  Kingdom  of  England  of  the'  ex- 
crcife  of  Kingly  Dignity,"   Can  any  ipan  deny  aU 
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this  ?  ThfJn  the  confequcnce  ij,  we  are  deprived  of  i 
King. 

Mr  S^«<?rj  *.]  Wh^  do  in  this  cafe  will  fatisfy 
the  Worjd  abroad,  if  it  be  like  other  cafes.  Sigifmund 
King  of  Sweden^%  cafe  is  parallel  tp  oqr$.  King  James 
the  Firft  (iipon  an  occafion  moll  have  he^rd  of)  pro- 
tefted,  That  if  his  Pofterity  were  not  Proteftants,  he 
prayed  to  God  to  take  them  from  the  Throne."  5/- 
gifmund  made  the  like-.imprec^tion.  He  was  fo  confi- 
derable  8$  to  be  chofeh  King  of  PoUnd.  After  the 
Crown  of  Sweden  ^tk^n^td  fo  him,  he  fent  to  take 
the  Government  upon  jiim :  He  returned,  when  te 
had  changed  his  Religion,  and*  brought  J^fufts  along 
with  him,  who  were  relly,  and  would  diftufb  the  Go- 
vernment, and  invade  the  L»w3,  .  as./thcy  have  ever 
done.  The  King  prepared  to  force  his  way  to  the 
Crown  •,  but  before  they  came  to  a  Batdc,  they  entered 
into  a  Treaty,  and  the  King  promifcd  to  call  a  Parlia- 
ment, and  that  Religion  ftiould  be  fettled  ;  but  before 
they  met,  he  withdrew  'to  the  Kingdom  of  Poland : 
Sp  they  fettled  Charles  VIII.  upon  that  Throne.  Firft 
and  laft,  the  matter  was  jefuited,  to  change  Religion, 

♦  Member  for  Wor after ^  and  e-  "  He  licld  the  Seals  (fays  Burnet) 

qually  celebrated  as  a  Lawyer,  a  feven  years,  with  a  high  rcputatipa 

State^an,  and  a  Patriot.   Having  for  capacity^  integrity,  and  diii- 

dif^inguidied  bimfeU'  as  Counfdl  for  gence,  and  was  in  all  refpedts  the 

the  r«ven  Bifliops,  and  been  fuc-  greateiiman  I  had  ever  known  in 

ceifively  Soliicitor  and  Attorney-  that  poit.   He  was  very  learned  in 

General  j  in  1693  he  was  appointed  his  own  profefilon,  wlthagreat  deal 

Lord  Keeper,  and  in  159S  was  ere-  more  learning  in  othef*  profeflions, 

ated  X^rd  Somen.    After  being  in  divinity,  philofbphy,  and  hifto- 

twice  ineifedtually  attacked  by  the  ry.   He  had  a  gr«at  capacity  for 

Honfe  of  Commons,  he  was  dif  bufmefsywith  an  extraordinary  tern- 

mifled  from  his  Places,  on  a  change  per$  for  he  was  fair  and  gentle, 

of  the  Mtniftry,  in  1700;  and  in  perhaps  to  a  fault,  confidering  his 

17O1  wa's  impeached  by  the  Hoafe  pod;  fo  that  he  had  all  the  pa- 

of  Commons,  but  honourably  ac-  tience  and  foftnefs,  as  well  as  the 

quitted  by  the  Hpufe  of  Lords.  In  justice  and  equity,  becouiinga  great 

the  reign  of  Qneen  Anne  he  had  Maglftrate.   He  had  always  agretd 

chief  hand  in  pvoje^^ing  thefcheme  in  his  notions  with  the  Whigs,  and 

of  the  Union,  and  in  1708  wa^  had  ftudied  to  bring  them  to  better 

made  Lord  Prefident  of  the  Cpun-  thoughts  of  the  King  (l^illiam) 

cil,  but  was  again  difmilTed,  00  the  and  to  a  greater  ccnfidtnce  in  him/' 

change      the  Miniitry^  in  17 10.  He  died  (vvithout  iiTue)  in  1716. 

fubvert 
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fubvcrt  the  Government,  and  to  withdraw  from  the 
Kingdom.  That  withdrawing  of  Sigifmund  was  much 
lefs  than  ours.  He  went  to  the  Kirrgdom  he  came 
fix>m  ;  ours  has  withdrawn  to  another  Kingdom,  which 
has  always  been  againft  the  intereft  of  England^  and  he 
cannot  come  out  of  the  French  King's  power  without 
his  confent,,  and  all  to  his  advantage.  Some  have 
taken  notice  of  things  before,  and  fomc  fince,  his  de- 
fertion  :  But  the  King's  going  to  a  foreign  Power,  and 
calling  himfelf  into  his  hands,  abfolves  the  People  from 
their  Allegiance.  He  fent  an  Ambaffador*  to  Rome^ 
received  a  Nuntio  from  thence,  received  a  foreign  Ju- 
rifdiftion,  and  fet  up  Romijh  Bilhops  in  England^  that 
the  Popifli  Religion  might  intervene  with  the  Govern- 
ment, thereby  to  fubjeft  the  Nation  to  the  Pope,  as 
much  as  to  a  foreign  Prince.  Ireland^  which  has  coft 
England  fo  much  Treafure  to  reduce,  and  now  to  deli-  ' 
ver  it  up  to  the  Irifh^  to  fubjeft  it  to  a  foreign  Power ! 
And  to  do  things  by  fuch  hands,  as,  by  the  Conftitu- 
tion  of  the  Kingdom  are  incapable!  The  hands  were  a$ 
much  out  of  the  way  as  the  defign — ^Juft  like  Sigifmund^ 
after  he  had  left  the  Kingdom,  to  fend  away  the  Seal, 
call  a  Parliament,  and  then  defert  the  Nation  ! — My 
Motion  is.  That  you  will  appoint  a  Committee  to  draw 
a  Vote  upon  the  Debate. 

ScrJ.  Meynard.]  The  difference  is  in  words  only :  I  will 
ipeak  to  the  laft  only.  I  am  not  of  opinion  that  the  King, 
being  a  Papift,  has  made  himfelf  incapable  of  the  Crown. 

Mr  Fincb.f]  You  have  had  variety  of  Motions,  and 
have  well  collefted  them.  Give  me  leave  to  examine 
the  Motions  5  and  I  alk  pardon  if  I  differ  in  fome 
things.  ^Tis  moved,  that,  by  afts  done  by  the  King, 
he  has  loft  his  Crown  that  way  by  going  away,  he 
has  abdicated  the  Crown,  and  made  a  total  refufal  of 
the  Government.  *Tis  cgioved  to  vary  the  ftate  of  the 
Queftion,  and  only  for'  the  prefent  to  declare  tl^e 

•  Earl  of  CfiJIlimaine.  he  was  created  Ld  Guemfey.  Tn  1714^ 

t  Second  fon  to  the  Earl  of  Karl  s^i  Ayle<forJ^  and  was  grand- 

itngbam^  and  removed  from  being  father  to  i he  prclent  Etirl. 

$oiiicitor  General  In  1686.  In  1702 

Vot.nC.  C  Throne 
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Throne  vacated.    What  Queftion,  in  point  of  Lawf 
there  is  between    demifed,  abdicated^  and  deferted,^^  the- 
confequence  can  be  but  one  and  the  fame :   If  it  be 
meant  "Vacancy  in  the  Throne,"  and  you  muftfill  it, 
.and  that  it  is  devolved  upon  tlie  People,  that  is,  I  be-, 
lieve,  farther  than  Gentlemen  would  go :  1  believe  na, 
body  will  urge^  that  fo  far,  the  Conftitution  of  the 
Kingdom  and  Government  not  admitting  it — If  wc 
were  in  the  ftate  of  Nature,  we  ^hould  have  little  title^ 
to  any  of  our  eftates — Tl\at  the  King  has  loft  his  Titles 
to  the  Crown,  and  loft  his  Inheritance,  is  farther  than, 
any  Gentleman,  I  believe,  has,  or  will  explain  hirqfelf., 
'irhe  provifion  you  will  m.ake  will  be  but  little  accept- 
able  to  filch  a  foundation.    The  confequence  is  but; 
this  ;  fmce  the  Monarchy  is  hereditary,  be  it  vacated, 
or  whatever  you  will  call  it,  the.  defcent  is  the  con- 
fequence of  all.    No  man  will  fay  the  Monar(jby  is 
eleftive,  let  the  Adminiftration  be  ever  fo  ill,  and,  that 
the  King  has  no  more  in  the  Monarchy  than  the;  exer- 
fife  of  it.    If  by  neglect,  or  male-adminiftration,  he 
can  forfeit  no  mere  than  is  in  him,  then,  this  con- 
fequence is  no  more,  than  that  his  perfonal  exercife.  6^ 
the  Crown  is  gone  \  but  ftill  it .  muft  fubfift  fome-> 
where.    This  is  of  the  higheft  confequence  that  ever 
any  Debate  was  here,  for  Law  and  Religion  to  be 
eftabliflicd  furc  and  firm.    Hovvever  we  may  weather 
it,  Pofterlty  may  curfe  oUr  memory  in  after-ages,  ii^ 
we  fail  in  this  weighty  matter.    What  to.  propofe  *i^ 
difficult.    I  will  not  go  about  to  fay  that  what  the 
King  has  done  is  any  way  juftifiable.    Here  has  been 
an  actual  invafion  of  our  Religion  and  Properties,  when 
they  did  get  men  in  to  give  up  the  whole  Rights  of 
the  Kingdom.   Thele  are  things  of  a  high  nature,  and 
call  for  your  tim.ely  affiftance.    Confider  the  difficulty 
that  v/ill  arife  in  the  confequence,  to  fay,  that  the  King 
has  made  a  total  Renunciation  of  the  Kingdom.  That 
the  King  may  renounce,  ail  agree,  that  fuch  Renun- 
ciation muft  be  voluntary  and  public — And  whether 
fuch  Defertion  be  an  Abdication  ?    If  he  has  loft  it, 

the  • 
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the  Monarchy  will  cidier  be  hereditary  or  eledive,  and 
here  will  be  confeqiiences.  I  am  not  of  opinion  that  you 
fliould  fend  Propofals  to  the  King;  it  will  not  confiftwith 
the  fecurity  of  the  Nation.  Suppofe  the  Kingdom  under 
a  ftate  ,of  Infancy,  or  Frenzy,  the  fafety  of  the  Govern- 
ment is  in  the  unanimous  opinion  of  the  Nation.  It  is  not 
hard  to  fay,  that  the  Parliament  muft  provide  fof  the  Ad- 
miniftration  of  the  Government,  but  to  call  this  "  a  di- 
rect forfeiture  of  the  Crown  !" — I  will  not  cxcufe  the 
King,  and  fay  he  can  do  no  wrong  ;  but  would  avoid  all 
doubts,  and  not  fay,  in  real  common  parliamentary 
conjftruftion,  that  the  King  can  do  no  wrong,  or  that 
he  has  forfeited  his  Crown  by  maleradminiilration— 
But  fuppofe  it  the  cafe  of  a  Lunatic,  or  Infant,  the  Na- 
tipn  may  provide  for  the  Government ;  and  were  the 
King  a  perfon  that  took  care  of  the  Government  that  he 

ought  to  have  taken  care  of  

Sir  Robert  Howard.']  I  differ  in  the  circumftances  of 
what  has  been  faid,  though  I  agree  in  the  main. 
There  is  an  inconvenience  in  reding  upon  the  word 
"  Demife."  Richard  II.  woul4  have  no  Laws  but  what 
were  in  his  own  breaft  ;  but  our  King  would  not  be 
iatisfied  with  arbitrary  Government  in  the  Laws  Tem- 
poral, but  in  the  Laws  of  the  Church  too,  thereby  to 
influence  our  fouls  as  well  as  our  bodies  ;  and,  by  an 
arbitrary  Government,  to  fubvert  the  Civil  and  Egcle- 
fiaftical  Power ;  and  'twas  no  wonder,  when  a  Jefuit  and 
Papift  fat  in  Council,  that  all  Corporations  were  fubvert- 
cd,  and  Parliament-men  clofeted.  This  was  the  defign 
of  Rich.  II.  to  try  Sheriffs,  to  pack  a  Parliament,  to 
make  the  people  own  their  deftroyers — But  if  the  De- 
piife  of  the  Government  fail,  where  is  the  foundation 
we  are  upon  ?  It  muft  be  fomewhere.  By  a  legal  and 
juft  tryal,  no  man  has  wrong  done  him.  The  King 
has  none  done  him,  in  difpofing  of  the  Government,  for 
he  afts  as  a  private  man,  he  ought  to  act  from  his 
Laws — When  lie  a6ls  by  his  Will,  and  not  by  the 
Laws,  he  is  no  King  for  he  acts  by  Power  and  Ty- 
ranny.   I  have  heard,  "  that  the  King  has  liis  Crown  by 

C  2  Divine 
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Divine  Right/'  and  we  (the  People)  have  Divine  Right 
too  5  but  he  can  forfeit,  if  he  break  that  pa6t  and  co- 
venant with  his  People,  who  have  Right,  by  reafon  of 
their  Eleftion,  as  well  as  in  the  name  of  Mr  King — 
This  original  of  power,  refiftance  or  non-refiftance,  is 
judged  by  the  power  refolved  by  People  ancj  King — ^ 
The  Coriftitution  of  the  Government  is  aftually  ground- 
ed upon  pa6b  and  covenant  with  the  People.  If  this 
be  fo,  what  remains  but  that  the  King  has  made  Abdi- 
cation of  the  Government,  and  at  one  time  has  lopped 
off  both  Church  and.  State  ?  Could  he  have  compafled 
Liberty  of  Conference,  he  would  have  cut  off  Church 
^nd  State  at  one  ftroke,  and  fettled  Popery.  Here 
has  not  been  one  thing  unattempted  to  deftroy  us : 
And  if  this  be  fo,  'tis  my  opinion  that  here  is  an  Ab- 
dication of  the  Government,  and  it  is  devolved  into 
the  People,  who  are  here  in  civil  fociety  and  confti- 
tution  to  fave  them.  And  if  Divine  Right  does  con- 
fecrate  all  thefe  violations  of  our  Laws,  'tis  ftrange ! 
If  the  King  be  of  another  Religion  from  his  people, 
and  makes  a  combination  with  a  foreign  Power,  (hall 
he  carry  all  away  with  him  to  deftroy  us  ?  I  am  of  opi- 
nion, that  James  II,  has  abdicated  the  Government*/*^ 
Mr  Pollexfen.f]  TheQueftion  that  has  been  propofed 
is,  Whether,  by  a  voluntary  departure  of  the  King, 
the  Government  is  demifed  ?"  I  would  not  have  Gen- 
tlemen furprized  by  the  word  "  voluntary  going  away/* 
there  is  more  meant  by  that  than  you  fuppofe.  There, 
is  a  defccnt  of  the  Crpwn,  if  a  voluntary  departure ; 
and  then  what  do  you  here,  if  you  admit  that  ?  But 
if  it  be  a  Demife,"  then  the  Crown  is  full  by  fuc- 
ceffion  ;  and  then  too  what  do  you  here  ?  If  Force 
has  been  upon  the  King,  and  then  he  fly,  will  you  call 
this     a  voluntary  departure  ?'* — Was  it  voluntary 

•  Sir  Ribert  Howard  cntcrttMiied  he    enumerated  and   difplaycd ) 

/  the  Committee  with  a  Icng  ha-  throughout   the  whole  courie  of 

rangue;  aitd  he  wa^j  the  firlt  who  King  y^v^^j's  reign.  Ecbard, 
venturtd  40  afiert  the  Vacancy  of 

-the  Throne,  and  the  Breach  of  the  f  An  honeft  and  learned, but pcr- 

Oi  i^iral  Contraft,  -by  a  continued  plexed  Lawyer.    Burnet,    He  was 

i^ii^f  4Uti  iUegal  a6ts  (many  of  which  ioon  after  made  Lord  Chief  Juflice. 

hi? 
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his  flight  from  Salijbury  to  London  ?  The  ftronger  did 
chafe  the  weaker.  If  this  is  "  voluntary,"  what  means 
the  noife  of  Arms  ?  And*  is  all  this  "  a  voluntary  dri- 
ving away  ?'*  I  would  not  have  you  catched  with  this, 
to  entangle  the  Debate.  'Tis  an  unneceflary  Queftion,^ 
to  carry  at  firft  fight ;  and  if  the  Crown  be  vacant, 
trouble  yourfelves  no  farther  in  the  matter — If  the  Crown 
be  demifed,  you  muft  think  of  the  fucceflion  of  it. 

Mx  Dolben.']  I  would  not  be  thought  to  catch  the 
Houfe,  by  any  Motion  from  me.  I  muft  ftill  call  the 
King's  departure,  when  he  needed  not,  and  might  have 
ftayed,  though  there  was  "  noife  of  Arms,*'  yet  if  the 
King  would  not  ftick  to  liis  Laws,  nor  redrefs.  the 
grievances  of  his  people,.  I  muft  call  that  "  a  volun- 
tary Demife."  'Tis  true,  upon  a  Demife,  there  muft 
be  a  Defcent  j  but  the  Queftion  is,  whether  the  Crown 
be  vacant,  now  the  King  is  departed,  and  no  body  to 
fill  it  up. 

Sir  James  Oxenden,]  'Tis  "  a  voluntary  departure  '* 
in  the  King,  to  go  away,  and  fldr  up  foreign  Princes 
to  bring  a  foreign  Power  to  deftroy  us.  I  cannot  call 
it  otherwife. 

Sir  Henry  CapeL]  'Tis  faid,  "  the  King  might  have 
ftayed,  and  called  a  Parliament.*'  But  Popery  and  a 
Proteftant  Government  are  inconfiftent.  I  move,  that 
you  will'vote,  that  the  Crown  is  vacant. 

Sir  Robert  Sawyer."]  The  Gentleman  that  firft  moved 
in  this  Debate,  put  it  upon  "  a  Demife."  Devolu- 
tion" and  "  Abdication"  fcem  to  be  the  fame  thing 
called  by  various  authors.  You  have  been  moved  for 
other  words,  and  in  cafe  of  "  Abdication,"  it  is  not  difr 
ficult.  As  to  the  next  ftep,  there  is  a  great  difTerence  be- 
tween the  Throne  being  vacant  by  Abdication,  and 
Diflblution  of  the  Government.  The  Vacancy  of  the 
Throne  makes  no  Diflblution  "of  the  Government,  nei- 
ther in  our  Law,  nor  any  other.  If  the  Government 
be  fallen  to  the  People,  which  People  we  are,  what 
do  the  Lords  and  we  here  ?  If  it  be  devolved  upon  the 
People,  we  have  nothing  to  do  here  ;  we  are  not 

C  3  the 
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the  People  coUeftively  :  We  are  Reprefehtatives  of  the 
People  in  the  three' Eftates  of  the  Nation,  and  the  King; 
And  our  Oaths  of  Allegiance,  which  we  take  befor6 
we  fit,  are  to  the  hereditary  fuccefliori  of  the  Crown  • 
the  third  Eftate,  w^hich  is  the  Koufe  of  Commons,  re- 
prefeiits "  the  Freeholders  and  Burghers,  who  are  not 
the:  fourth  part  of  the  Kingdom.  If  the  Government 
be  devolved  to  tht  People,  Copy-holders,  Leafe -hold- 
ers, all  men  under  40  s,  a  year  are  People-7-What 
needs  the  advice  of  the  Lords  to  reduce  things  to  a 
fettlement  ?  Is  h  not  then  the  right  of  all  the  People 
to  fend  Reprefentatives,  and  our  fitting  under  this 
frame  of  Government  is  void^  as  we  ought  not  to  be 
here,  fo  it  reftores  not  the  rights  of  the  Kingdom-—- 
Reftore  thofe  rights  by  what  free  Parliament  we  can*, 
in  fuch  a  form,  and  frame,  and  conftitution  as  the  Go- 
vernment will  admit.  What  do  the  Lords  there  ? 
Are  they  Reprefentatives  of  the  People  ?  No  ;  of  their 
own  Eftate  only.  If  the  Governmeht  be  devolved  upon 
the  People,  what  do  the  Lords  there  ?  And  we  are  not 
the  People.  Once  a  Government,  did "difpofe  of  Crowhs. 
And  they  were  not  the  fourth  part  of  the  Kingdom 
that  difpofed  of  the  Crown  in  1648.  This  has  not 
only  relation  to  ourfetves,  but  to  another  Nation,  S^Gt- 
Jand-^lf  we  proceed  on  a  fandy  foundation,  we  fliall 
deftroy  all  we  do.  The  People  have  a  judgment  of 
affent  or  dilTent,  but  not  a  fuperiority  of  determina- 
tion. If  he  relinquifh  the  pofleflfen  of  the  Throne, 
but  not  the'  Titlie,  whether  does  that  amount  to  "  an 
Abdication  "  of  the  Government  ?  .1  take  the  King's 
departure  out  of  the  Kingdom  to  be  "  an  Abdication*' 
of  the  Government;  '"He  refufes  to  govern,  that  afts 
otherwife  than  the  Laws  direft.  And  he  that  will  go 
out  of  the  Kingdom,  does  make  an  Abdication  and 
Dereliftion  of  the  whole  Governmient.  In  all  I  have 
read,  I  never  met,  in  fo  fhort  a  reign,  the  Laws  fo  vio- 
lated, arid  the  Prerogative  lb  ftrctched.  In  his  De- 
claration, he  wifhes  that  all  his  fubicAs  were  Catholics, 
and,  if  in  his  power^  would  certainly  have  efFefted  it ; 
■  '  ■  we 
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we  muft  all  have  been  Catholics,  or  not  fafe.  The 
Church  and  State  were  turned  topfy-turvy.  As  to  his 
fuborning  a  Parliament,  this  and  Richard  W.  are  the 
only  inftances  I  have  met  with,  that  fo  we  might  have 
had  neither  Liberty  nor  Property  in  the  Nation— ^His  in- 
tention was  to  govern  without  Law.  The  Proteftant 
Religion  here  was  interwoven  v/ith  all  the  Proteftaijt 
States  of  Europe ;  and  that  principle  juftifies  the  Prince 
of  Orange\  coming  over,  and  all  that  joined  with  him  ; 
which  intereft,  if  it  fall,  all  falls  with  it.  From  the 
time  the- King  has  withdrawn,  here  has  been  no  ap- 
plication made  from  him  and  therefore  I  believe  he 
has  no  intention  to  govern,  according  to  the  Conftitu- 
tion  of  the  Government :  Therefore  no  obligation  re- 
mains upon  us  to  him,  in  cafe  this  be  an  Abdication  of 
the  Government. 

Mr  Bofcawen,']  I  have  hearkened  to  Sc''ji;yer  a  great 
while,  but  I  know  not  hov/  to  underftanc],  "  that  the 
Fourth  part  of  the  people  of  England  are  not  liere  rc- 
prefented,"'  and  "  that  this  is  not  a  Parliament."  I 
would  know  of  him,  what  other  way  he  can  propofe 
of  calling  a  Parliament,  than  what  has  been  in  caliing 
this  ?  I  am  of  opinion,  that,  if  v/e  fit  here  till  he  finds 
^  way  to  fit  better  than  as  you  are,  you  may  fit  til] 
doomfday.  Gentlemen,  in  former  Parliaments,  may 
Temcmber  they  were  told,  "  that  the  King  could  not  be 
True  to  his  Religion,  if  he  did  not  what  he  has  done 
And  I  believe  none  are  willing  to  go  into  Egypt  again. 
To  fettle  things  now,  is  the  way  to  maintain  bothyouf 
Laws  ahd  Religioh— If  the-  King*s  going  away  be  a 
Demife,  then  you  muft  fupply  the  Throne — ;And  hei^ 
IS  not  only  the  King,  but  a  little  one  beyond  fea  too,  thii: 
ViU  pretend.  1  \vouTd  fay  no  more,  but  "  that  the  Throne 
is  yoid  then  take  the  beft  way  yo'u  can  ;  and  there 
5s  but  one  to  defend  you  from  him  that  is  gone,  that 
endeavoured  todeftroy  your  Laws.  Vve  muft  not  fight 
with  a  bulrufh :  Therefore  declare  "  that  the  Throne 
IS  void,"  and  fill  it.    And  pray  put  the  Queftion, 

That  the  Throne  is  void." 

'     C  4  Sir 
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Sir  TVilliam  Pulteney.']  I  ftiall  fpeak  ftiort  to  the  Quef- 
tion,  whether  "  Abdication,"  or  the  Throne  void/' 
I  would  have  both  in  the  Queftion,  for  what  he  has 
deftcoyed  was  without  making  any  provifion  for  the  Ad- 
niiniftration  of  the  Government.  We  come  to  fupply 
what  he  has  taken  from  us.  Have  not  you  made  an- 
other deterniination  of  putting  the  Government  Into 
another's  hand  for  the  prefent,  which  you  have  already, 
in  effeft,  declared  "  aDemife?'* 

Mv  Howe.]  People  were  not  free  from  flavery  till 
the  Tyrant  ran  away,  I  will  not  fay  that  any  King  may 
have  the  fame  guilt,  but  we  may  have  the  fame  fears 
of  Popilh  Lord-Lieutenants  fet  over  us :  Therefore 
put  into  the  Queftion  all  this.  The  laft  ufe  he  made  of 
the  Great  Seal  was  to  pardon  malefactors,  that  have 
reduced  you  to  this  condition. 

Mr  Finch.']  I  dcfire  to  explain  myfelf.  'Tis  inli- 
nuated  as  if,  from  what  I  Ihould  have  faid,  a  loop* 
hole  may  be  left  for  the  King's  return.  I  am  fo  far 
from  that,  that  I  think  there  can  be  no  fafety  in  the 
King's  return,  by  unanimous  confent  of  the  Nation.  .  I 
think  the  Government  not  fafe  by  his  Adminiftration-, 
But  all  men  will  agree  to  be  fecured.  I  did  fay  no  more. 
I  did  not  mean  to  capitulate,-  but  to  eftablifti  things 
by  fuch  a  Regent  during  the  King's  life-,  if  there  may 
be  fuch  a  fecurity,  all  men  will  agree  to  it,  and  this 
is  no  loop-hole  to  let  in  the  King  again  to  the  Govern- 
ment for  the  King,  by  going  away,  £sfr.  and  his  male- 
adminiftration,  ought  not  to  be  trufted ;  and  we  may 
fear  that,  in  the  Regency,  power  may  be  exceeded  : 
Therefore  we  have  a  right  to  demand  fecurity,  that 
we  be  invaded  no  more :  Yet  the  difpofmg  of  the 
Crown  is  another  Queftion.  All  men  can  agree,  that 
there  is  no  fecurity  in  his  return.  But  whether  his 
Adminiftration  does  fo  ceafe  as  to  lofe  his  Titles,  every 
man  muft  fwear  to  his  Vote,  that  he  w'lom  you  ftiall 
place  on  the  Throne  is  lawful  and  rightful  King. 
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Sir  Robert  Howard.']  As  to  the  fucccffion  of  the 
young  Gentleman  beyond  the  feas,  if  he  dies,  France 
wU  find  another  for  you. 

Refolved^  That  King  James  the  Second,  having  endeavoured 
to  iiibvert  the  Conftitution  of  the  Kingdom,  by  breaking  the 
original  Contract:  between  fting  and  People,  and,  by  the  advice 
of  JefuitSy  and  other  wicked  Perfons,  having  violated  the  fun-> 
damental  Laws,  ahd  having  withdrawn  himfelf  out  of  diis 
Kingdom,  has  abdicated  the  Government,  and  that  the  Throne 
is  thereby  become  vacant.*  [Which  was  agreed  to  by  thit 
Houfe  ',  and  the  Lords  concurrence  was  defired.j 

Tuefday^  January  29. 

Mr  Garroway,']  Great  numbers  of  Ihips  have  taken 
in  freight  for  France.  I  would  have  you  addrefs  the 
Prince  of  Qrange  to  ftop  them.  Our  Trade  with  the 
French  King  is  to  our  difadvantage ;  and  now  that 
King  James  is  there,  our  mariners  may  be  ftopped* 

Mr  Bofcawen.']  I  would  not  barely  addrefc  the  Prince 
to  ftop  thofe  ftiips,  but  with  it  fend  our  Reafons  for  it. 

Mr  Hampden.]  I  would  have  it  part  of  the  Addrefs, 

That  the  Prince  would  pleafe  to  ftop  thofe  (hips,  by 
fome  fpeedy  courfe,  that  are  going  10  fetch  Wine 
from  France  ;**  left  the  French  King  ftop  your  ftiips  arid 
tnen  too. 

Mr  Pilkin^ton.]  When  the  Wines  are  bought  up, 
\  then  you  will  have  an  embargo  upon  your  ftiips  in 
France ;  and  both  Wine,  Money,  and  Ships  M^ill  be 
gone.  And  farther  I  defire,  "  that  the  Prince  of  O- 
range  will  take  care  that  no  (hips  go  for  Ireland^^  whi- 
ther, I  believe,  ftiips  are  gone  down  the  river. 

Mr  SacheverelL]  An  Embargo  at  this  time  to  be  ge* 
neral  would  be  of  ill  confequence :  To  run  that  trade 
into  one  hand  at  this  time,  the  Merchants  will  fuffer 
by  it. 

Mr  Love.]  I  defire  the  Prince  may  be  moved,  "  that 
a  few  fliips  may  cruize  upon  the  Irijh  coaft,  to  give 
encouragement  to  the  Proteftants  there." 

*  The  above  complicated  R«folution  (when  ratified  by  both  Houfes) 
perhaps  the  moll  remarkable  of  all  tf)e  EngUfi  Records,.  Echard. 
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Lord  Falkland^.]  The  Prince  hastjfdereli  fliips  to 
cruize  upbii  the  frij^  cx)aft,  and  in  the  Channel 

Col.  Birch.']  I  trouble  Wine  as  little  as  any  body; 
but  I  have  found  by  experience  thit  claret  will  be 
'driaiiki  and  Money  fpent,  and  not  only  in  brandy  bdt 
iifinenu'  .  Nineteen  parts  ;m  tikrenty  of  the  French  cofn- 
icripdities  we  pay  ready  Money  for.  If  any  Gentleman 
ican^^ct  him  find  a  way  to  reduce  that  trade  to  ba^ 
lancer— Artd  it  has  beeh,  that  nothing  irom  thatKing-r 
dom  has  been  but  by  way  of  exchange.  -  I  would  havd 
the  Committee  of  Trade  fit,  to  take  this  into  confidera- 
•tion  :  I  would  haVe  no  Embai^d,  but  fave  your  Mo- 
ney, and  that;  will  do  your  work  ag&infl:  this  heY6ii- 
taiy  enemy  or  us  and  the  Empire.  . 

Risfohed^  That  a  CGTnmittee  be  appointed  to  confider  of-the 
TriaJde  between  this  Kiitgdom  and  frdhce^  &c.  asid  that  art  Ad- 
dref§  to  the  VAnc^  6t  \Ori27tge  be  prepared^  to  dcfirc  him  to 
lay  an  Embarga  on  all  Ihips  going  out  of  this  Kingdom  for 
France.  .  :  .-^  •  ... 

In  a  Grand  Committee.  On  the  State  of  the  Nation.  ' 

Col.  Birch.]  When  I  confider  the  extraordinary  hand 
oF  God  that  brought  us  •  hither,  and  the  freedom  we 
iare  here -met  in^  it -amazes  me-; ''-and"  T  am  liot  able  to 
comprehend  this  work  of  God.in  fuch  an  .extraotdl- 
riafy  manner  ;  and,  concerning  King  Jameses  depofing 
himfelf,  'tis  the  hand  oF,G63.  Thefe  forty  years  wt 
have  heeA  fcrambling  for  our  Re%ibp,  arid  have  tsi-^td 
btit  fittJe  of  it.  W6  have  been  ■  ftriving  ^gainft  jStti" 
G&nr/?,'  Popery,  and-Tyranny.  -  If^we.^a  througli  with 
this  work,  let  every  orie  underftand^lvfe  he  means  : 
Therefore  I  fhall  tell  you' what  I  ihean.  '  King  ya7nes  I. 
was  fo  fond  orf  the  Spmijh  m'atgh  i[ though  that  proved 
a  French  march  at-  laft)  that  'he  -  loft  Palatinate  hj 
it :  Then  followt^d  pulling  Members  out,  ^nd  conimit'- 
ting  them  to-prifoii:^'  .When  once  King  Charles  1:  rriar- 

*  Giandfon  to  flip  celebrated  Lord  Falkland^  killed '?n  die  Ci.vil'W^rs*. 
Thisl^^rd  was  afterwards  a  Privy  Counfellor  and  a  Lord  or"  the  i^dmi- 
ralty,  and  aied  in  1694.        was  grandfather  to  the  prelent  Vifcount, 
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ricd  a  Papift,  all  things,  from  that  time  forward,  went 
the  -contrary  way ;  all  things  tended  to  Popery  and  a 
Civil  War.  At  laft  I  was  in  it,  irid,  I  thought,  on  the 
right  flde — (I  am  fure,  I  endeavoured  to  make  it  fo  be- 
fore I  left  it.)  When  the  twb  iEfta'tes  rcmonftrated,  and 
begged  that  the  Cuftoms  might  riot  be  levied  without 
Law,  and  Ship-money,  there  were  fmooth  tongues  in 
this  Hotife  then  to  carry  it  on — Then  came  the  breaking 
the  Laws  and  Liberties,  when  thirigs  were  near  a  conclu- 
fion-^ — It  was  not  the  fatilt  of  the  Minifters .  of  the 
Church  of  Englafid  nay,  nor  the  Non-cbnformifts,  but 
Popery  was;  in  the  boXj^  and  Idolatry.  I  remenlber 
what  was  faid  in  this  iHoOfe,  when  the  late  King  J^;»^j 
was  married  to  this  Qufeen :  "  Men  will  follow  their  ^ 
intereft ;  and  it  was  his  intereA  to  deftroy  the  Pro- 
tellant  Religion,  our  Laws  arid  Liberties."  Popery  wiH 
not  profper  but  in  an  arbitrary,  tyrannical  foil.  IF 
there  had  never  a  book  been  written  on  this  fubjedt, 
yet  men  may  fee,  that,  if  God  had  not  ftopped  him,  we 
had  been  led  like  fheep  to  the  flaughter.  If  then  we 
are  like  to  be  ruined,  if  governed  by  a  Popifli  Prince, 
my  Motion  is,  "That  you  will  vote  it  incorififtent  with  a 
Proteftant  State  to  be  governed  by  a  Popilh  Prince." 

Sir  Richard  Temple, '\  I  hope  this  will  have  no  De- 
bate i  for  We  have  found  by  experience,  that  a  Popilh 
Kirig  is  inconfiftent  with  the  ^Gbvernment  of  a  Pro- 
teftant Nation. 

Sir  Patience  U^ardS]  The  profpeft  of  a  Popifli  fuc- 
'  ceffbr  was  that  which  laid  all  the  plots  againft  the  life 
of  the  late  Kirig  Charles^  and  the  Proteftant  Religion. . 

Sir  Robert  Sawyer.']  This  Debate  is  preparatory  to 
what  farther  you  intend  to  do.  I  move,  "  that  you. will 
vote  it  inconfiftent  with  a  Prpteftant  Government  to 
have  a  Popifli  Prince.'*  There  is  a  poflibility  that  a  Pa- 
pift  m.ay  be  faved,  and  a  poflibility  that  a  Popifli  King 
may  govern  well ;  but  where  the  Papifts  govern  the 
King,  'ris  next  to  an  impofllbiUty  that  the  Government 
fliould  be  Proteftant. 
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Mr  Dolben.l  There  is  nothing  in  Statute  nor  Com- 
mon Law  againft  a  Popifli  Prince,  but  it  is  againft  the 
intereft  of  the  Nation. 

Major  fFildman.']  The  Lawyers  tell  you,  "  there  is 
neither  Common  nor  Statute  Law  againft  a  Popifli 
King     but  the  Government  of  this  Kingdom  of  Eng- 
land is  an  independent  Supremacy,  that  neither  foreign 
Potentate,  either  ecclefiaftical  or  civil,  has  any  thing 
to  do  here.    There  is  no  Popifli  Prince  but  does  ac- 
loiowlege  the  Pope  to  be  fupreme ;  but  'tis  Treafon 
to .  acknowlege  that  Supremacy  here  :    Therefore  to 
-fay,  "  that  there  is  no  Statute  Law,  fefr."  is  ftrange 
to  be  averred  by  the  Long  Robe.    I  move,  therefore, 
that  you  will  not  only  declare  it  to  be  againft  the  in- 
tereft of  the  Proteftant  Religion  to  be  governed  by  a 
Popifli  Prince,  but  "  that  it  is  againft  our  Law."  Our 
free  independent  Government  is  not  confiftent  with  a 
Kuntio  from  the  Pope.    Four  hundred  years  together 
we  have  laboured  to  keep  the  Church  of  Rome  from 
our  Government.    'Tis  inconfiftent  with  the  Law  of 
England  to  be  governed  by  a  Popifli  Prince. 

Sir  Robert  Sawyer.']  Will  that  Gentleman  fay,  "  that 
the  Laws  four  hundred  years  fince,  and  fome  in  Henry 
VIIPs  time,  were  inconfiftent  with  the  Popifli  Go- 
vernment ?'*  I  am  fare,  without  doors,  it  ^ill  be  ftrange- 
ly  thought  of,  if  Henry  VIII.  ftiould  not  be  fome  time 
^  Popifli  Prince. 

Major  PFildman.]  Henry  VIII.  renounced  Popery  ut- 
terly. We  fpeak  of  Princes  holding  Communion  with 
the  Church  of  Rome\  and  you  may  lay  the  word  "  Pa- 
pift"  afide. 

Mr  Hampden.]  I  have  a  great  deference  to  the  learn- 
ed'perfon  ;  but  the  Pope's  Supremacy  was  never  heard 
of  before  the  firft  Nuntio  came  into  England^  at  the 
inftance  of  William  the  Conqueror,  who  found  his 
Clergy  high,  and  therefore  he  got  a  foreign  power 
over  them,  but  complained  afterwards,  as  the  greateft 
Grievance,  of  the  Pope's  power  in  Appeals,  upon  which 
-the  Statute  of  Provifors  was  made;.    Henry  VIII.  was 
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tKc  firft  Prince  that  totally  ftiook  off  the  Pope's  power, 
and  the  grounds  juftified  him,  being  againft  the  Con- 
ftitution  of  the  Government ;  and  all  agreed  to  it,  and 
the  Laws  againft  Nuntios  from  the  Pope.  Qi,  Mafy^[ 
not  foon,  prevailed  with  Cardinal  Pole  to  come  ovcf ' 
for  Nuntio,    I  defire  the  Queftion  as  moved, 

Lord  Falkland,']  For  the  honour  of  your  proceed- 
ings, let  what  you  do  to-day  be  confiftent  with  what 
you  did  yefterday.  If  it  be  inconfiftent  with  the  Law 
to  have  a  Popifh  King,  purfue  your  Vote  of  yefter- 
day. 

Kefolved^  That  it  hath  been  found,  by  experience,  to  be  in- 
confiiftent  with  the  fafety  and  welfiire  of  this  Proteftant  King-it 
dom,  to  be  governed  by  a  Popiih  Prince.  , 

Mr  fVbarton.l  You  refolved,  by  Vote,  yefterday, 
That  the  Throne  was  vacant  and  I  fuppofe  every 
Gentleman,  and  thofe  few  that  were  againft  the  Votc,^ 
are  now  for  filling  the  Throne,  and  re-fettling  the  Go- 
vernment 5  and  I  hope  it  will  be  done  as  near  the  an- 
cient Government  as  can  be.  *Tis  a  matter  of  the 
greatcft  weight,  and  deferves  the  greateft  confident- 
tion.  Confider  of  it  a  thoufand  years,  and  you  cannot 
caft  your  eyes  upon  a  perfon  fo  well  to  fill  it  as  the 
Prince  and  Princefs  of  Orange.  To  them  we  owe  all 
our  fafety  ;  moft  of  us,  by  this  time,  muft  either  have 
been  flaves  to  the  Papifts,  or  hanged.  I  hope,  that,  for 
the  future,  we  ftiall  have  fecurity  and  prefervatioa 
from  them,  and  put  them  in  a  condition  of  faving  113 
from  our  dangers  for  the  future.  As  you  did  yefter- 
day, fo  I  defire  you  will  now  call  upon  the  Gentle- 
men of  thp  Long  Robe  to  put  you  in  fome  way  prac- 
ticable. I  have  read  the  ftory  of  Philip  zndMary^  ' 
that  was  not  a  good  reign,  and  fo  not  a  good  Prece- 
dent 5  but  I  hope  we  (hall  be  all  happy  under  King 
fFillidm  and  Queen  Mary. 

Lord  Falkland,]  It  concerns  us  to  take  fuch  care^ 
that,  as  the  Prince  of  Orange  has  fecured  us  from  Po- 
pery, we  may  fecure  ourfelves  from  Arbitrary  Govern- 
in^nt.  The  Prince's  Declaration  is  fgr  a  lafting  founda- 
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tion  of  the  Government-  I  would  Jcnow  what  ouf  . 
fpiiodatipn  is.  Before  the  Qu^ftion  be  put,  who  fliall 
be  fet  upon  the  Throne,  I  would  confider  what  pow- 
ers we  ought  to  give  the  Crown,  to  fatisfy  them  that 
ittit  us  hither.  We  hav^  had  a  Prince  that  did  dijC- 
penfe  with  our  Law^ ;  and  I  hopp  v/e  fliall  never  leave 
that  doubtful.  The  King  fet  up  an  Ecclefiafticai 
Court,  as  he  was  Supreme  Head  of  the  Church,  and 
adted  againfl:  Law,  and  made  himfelf  Head  of  the 
Charters.  Therefore,  before  you  fill  the  Throne,.  I 
would  have  you  refolv^e,  what  Power  you  will  givevthe^ 
King,  and  what  not. 

Mr  Garrowayi.l  We  have  had  fuch  Violation  of  our 
Liberties  in  the  lafl;  reigns,  that  the  Prince  of  Orange^ 
cannot  take  it  ill,  if  we  make  conditions,  to  fecure 
Qurfelves  for  the  future  ;  and  in  it  we  fhall  but  do  juf- 
tice  tp  thofe  who  fe^t  us  hither,  and  not  deliver  them 
up  without  very  good  reafon. 

.  Sir  William  JVilliams.'\  When  we  have  copfidered  the 
prefervation  of  the  Laws  of  England  for  the  future, 
then  it  will  be  time  to  confider  fhe  perfons  tp  fill  the 
Throne.  The  Prince's  Declaration  has  given  us  a  fair 
platform.  Some  of  your  Laws  have  been  very  grievous 
to  the  people,  though  not  Grievances ;  and  perhaps 
thofe  occafioned  Arbitrary  Government.  Thofe  are  to 
be  redrefled.  Becaufe  King  Charles  II.  was  called  home 
by  the  Convention,  and  nothing  fettled,  you  found 
the  confequence.  Charles  II.  was  a  young  man,  in  the 
ftrength  of  his  youth,  and,  you  know,  much  Money 
was  given  him,  and  what  became  of  it  ?  The  Aft  of 
the  Militia  is  worthy  your  confideration,  and  he  in 
^yhofe  hands  you  will  put  it  fliould  be  our  Head.  I 
take  it  to  be  your  fecurity  to  fettle  your  fafety  for  the 
future,  and  then  to  confider. the  perfon.  I  now  fpeak 
for  all  England.  I  would  confider  purging  Corpora- 
tions, and  arbitrary  Power  given  the  late  King  by  the 
Judges  :  )Veak  Judges  will  do  weak  things  ;  their  maf- 
tj?r  commands  them;  they  read  no  books,  and  know  no- 
thing to  the  contrary,  I  could  j^iye^rnsny  more  inftances. 
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Sir  Richard  ST mpleJ]   I  hope  ypu  will  not  leave  till 
you  fee  how  we  got  out  of  our  rights.    Secure  your 
liberties,  and  ypu  caanot  better  recommend  the  Go- 
vernment to  x)ne.  to  fucceed  than  by  fettlmg  thefe 
things.    I  will  reduce  my  thoughts  to  three  heada 
^iTentially  neceflary :  i.  EocroachmentuponParliimenr, 
(though  in  the  hands  where  you  will  place  the  Govern- 
ment there  may  be  no  danger)  to  fecure  pofterity;, 
and  you  may  have  time  to  call  perfons  to  account  that 
break  Parliaments,  when  they  will  not  do  what  pleafed; 
to  provide  for  their  certainty  and  frequency,  and  that 
peifons  obtain  not  Pardons  when  they  have  ruined  the 
Nation;  and  to  provide  for  Eleftiops  of  Parliaments, 
that  Corporations  may  not  be  made  tools  to  nominate, 
whom  they  pleafe    to  provide  againft  a  Standing  Ar- 
my without  confenc  of  Parliament,  not  in  Peace,  when 
there  is  no  War  nor  Rebellion.   An  Army  was  no  part 
of  the  Governpaent  till  the  late  King's  time*  The 
Militia-A6t  was  made*  ufe  of  to  difarm  all  England. 
2.  Your   care  flipuld  be,  .that  JVeJlminJler-Hall  be 
better  filled  with  Judges,  and  not,  under  pretence  of 
the  King's  Prerogative,  to  give  away  all.    That  the. 
Judges  be  "  duripg  life,"  and  that  they  have  Salaries 
inftead  of  Fees :   That  Sheriffs  make  not  unj.ufl:  Re- 
turns of  Juries,  and  that  IFeftminfter-Hall  have  as  little 
power  as  you  can.   Formerly  Wejlminfter-Hall  decided 
not  great  (jafes,  but  left  them  to  Parliament.  The 
Judges  now  do  not  only  Lex  dicere  but  facere.  In 
new  and  difficult  cafes,  this  will  be  the  way  to  preferve 
you  from  what  they  are  bid  to  judge.  3.  The  Corona- 
tion-Oath to  be  taken  upon  entrance  into  the  Govern- 
ment ;  and,  as  we  are  fworn  to  our  Kings,  fo  they  to 
be  fworn  to  proteft  us.  Purfi^e  the  ends  of  the  Prince's 
Declaration,  with  forne  fuch.Jecurities  as  I  have  men- 
tioned, that  thefe  things  may  be  taken  care  of  \  to  re- 
commend to  pofterity  what  you  have  done  for  them. 

■  Mr  Bofiawen.']  We  knoA',  that  the  Prince's  Declara- 
^ipn  purfues  'all  thofe  ends  mentioned.    But  Arbitrary 
—  :  L..,  .7  :   .  :  ■.  .  .  GQvern- 


3a        Debates  in  Parliament  in  168^8* 

Government  was  not  only  by  the  late  King  that  i3 
gone,  but  by  his  Minifters,  and  farthered  by  cxtrax'^a-^ 
gant  AiSts  of  the  Long  Parliament.  •The  Aft  fpr  re- 
gulating Corporations  was  upon  a  fpecious  pretence  to 
fecurc  the  Crown,  but  had  the  end  witK  the  Commif- 
fions  for  regulating  Corporations.  Though  ever  fo 
loyal,  yet  if  they  differed  from  the  defigns  of  the  Mi- 
niftry,  they  were  put  out.  The  Militia,  under  pre- 
tence of  perfons  difturbing  the  Government,  difarmed 
and  imprifoned  men  without  any  caufe  :  I  myfelf  was 
.  fo  dealt  with.  There  is  a  Claufe  in  the  Militia- Aft,  for 
a  week's  tax  after  70,000  /.  for  trophies,  and  not  to  ex- 
ceed it ;  but  as  it  is  now  praftifed,  two  or  three  years 
have  been  coUefted  together,  without  regard  to  the 
Aft.  Arbitrary  Power  is  ill  in  a  Prince,  hut  abomina- 
ble to  one  another.  The  Triennial  Bill  for  Parlia- 
ments was  but  a  device,  when  we  were  going  into 
flavery ;  but  by  fuch  an  Aft,  if  we  have  no  redrefs  of 
Grievances  (as  MrVaughariy  of  this  Houfe,  then  faid, 
who  was  as  much  for  the  King  as  any)  "  better  to  haVc 
no  Law  at  all"  I  move,  that  thefe  tlungs  may  be  taken 
into  confideration. 

Refohed^  That,  before  the  Committee  proceed  to  fill  the 
Throne,  now  vacant,  they  will  proceed  to  fecure  our  Reli- 
gion, Laws,  and  Liberties. 

Serjeant  Maynard.']  I  agrte  to  the  Vote  ;  but  I  fcar^ 
if  we  look  fo  much  one  way  on  Arbitrary  Govern- 
ment, we  may  fit  five  years,  and  never  come  to  an  end 
of  what  has  been  moved.  One  fays,  "  in  the  Sa^con 
time,  the  people  were  much  puzzled.  One  King  made 
one  Law,  and  another  King  anothei:."  Another  drives 
at  a  new  Magna  Charta.  The  former  Parliaments 
cared  not  which  way  they^run,  fo  Penfions  were  paid— 
The  management  of  the  Militia  was  an  abominable 
thing — Many  fpeak,  in  Coffee-Houfes  and  better 
places,  of  fine  things  for  you  to  do,  that  you  may 
do  nothing  but  fpend  your  health,  and  be  in  con- 
fufion- — ^Take  care  qf  over-loading  your  horfe,  not  ta 
imdertak?  too  many  things,  I  wguld  go  only  to  things 

gbvious 
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obvious  and  apparent,  and  not  into  particulars  too 
much.    (iVi?/  well  heard.) 

Lord  Falkland^']  We  muft  not  only  change  hands, 
but  iJWyngs ;  not  only  t^ike  care  that  we  have  a  King  and 
Prince  over  us,  but  for  the  future,  that  he  may  not 
govern  ill.  Some,  perhaps^  are  diflatisfted  with  the 
Power,  fome  with  the  Army^*Tis  for  the  people*s  fake 
we  do  all,  that  pofterity  may  never  be  in  danger  of 
Popery  and  Arbitrary  Power. 

Mr  SacbeverelL]  Since  God  hath  put  this  opportu-^ 
hity  into  our  hands,  all  the  World  will  laugh  at  us,  if* 
We  make  a  half  fettlement.  As  the  cafe  (lands,  no 
man  can  tell  that  what  he  has  is  his  own.  Unlefs  you  look 
backward  how  men  have  been  imprifonedj  fined,  fc-^ 
verely  dealt  with  the  fame  may  happen  to  other  Gen- 
tlemen. We  muft  look  a  great  way  backward*  1  can- 
not find  three  Laws^  from  twenty  years  upwards,  that 
deferve  to  be  continuedi  In  the  great  joy  of  the 
King*s  Return^  the  Parliament  overfhot  themfelves  *fo 
much^  and  to  redrefs  a  few  Grievances  they  got  fo  much 
Money,  that  they  could  live  without  you ;  Penfiohs 
were  agreed  for  fo  much  in  the  hundred  for  all  they 
gave  ;  Warrants  of  Commitments^  Arms  taken  from 
perfons,  They  were  ill-affefted  to  the  Government^ 
becaufe  they  endeavoured  to  chufe  perfons  they  liked 
not:  You  may  look  back  a  great  way,  but  fecure  this 
Hgq&j  that  Parliaments  be  duly  chofen,  and  not 
kicked  put  at  pleafure  5  which  never  could  have  been 
done,  without  fuch  an  extravagant  Revenue  that  they 
might  never  ftand  in  need  of  Parliaments.  Secure  the 
Right  of  Eledtions,  and  the  Legiflative  Powen 

Mr  Polle^cfeH,]  Firft  rnake  a  Settlement  of  the  Laws^ 
that  they  may  be  afTerted,  and  thofe  muft  all  be  con- 
fulted  by  Lords  and  Commons,  and  then  fettle  the. 
Crown.  Every  man  fees  the  nature  of  this  propofi- 
tion  ;  if  this  be  to  confound  you,  'tis  a  dreadful  pi'o- 
position : ,  1  am  as  much  for  Amendment  of  the  Go* 
Vernment  as  any  man,  and  for  repreffing  the  exorbi- 
tances of  it  ^  but  the  way  you  are  in  will  not  fettle  the 
Government,  but  rcfiore  King  James  again,   \i  \^^^x.  -a. 

Vol.  IX,  D  Tvo\\a 


34  Debates  in  Parliament  in  1688. 

noife  of  this  goes  beyond  fea,  that  you  are  making 
Laws  to  bind  your  Prince,  it  will  tend  to  confitfion. 
The  greateft  enemy  you  have  cannot  advife  better. 
One  Kingdom  is  gone  already,  and  this  is  in  cdnfufion. 
Some  of  the  Clergy  are  for  one  thing,  fome  for  ano- 
ther ;  1  think  they  fcarce  know  what  they  would  have: 
And  the  more  we  divide,  the  more  it  makes  way  for 
the  Popifti  Intercft.    Popery  is  the  fear  of  the  Nation,  ' 
and  all  that  have  voted  againft  Popery  may  fear  Po- 
pery— But  now  we  begin  to  forget  it.  Formerly  it  was 
thought  impoflible  that  Popery  fhould  come  in,  and 
that  the  Tefts  would  keep  it  out — ^But  how  can  we 
bring  to  pafs  all  thefe  Propofals,  before  he  is  King  ? 
We  cannot     and  when  he  is  King,  perhaps  he  will 
not  pafs  thefe  into  Laws — To  ftand  talking,  and  ma- 
king Laws,  and  in  the  mean  time  have  no  Govern- 
ment at  ail !    They  hope  better  things  from  our  ac- 
tions abroad,  and  a  better  foundation  of  the  Proteft- 
ant  Intereft.    The  Prince's  Declaration  is  the  caufe 
of  your  coming  hither,  that  the  Kingdom  may  be  eftab- 
lilhed,  and  the  Laws  and  Government  fecured  from  be- 
ing fubverted  again.  If  we  ftand  talking  here,  we  fliall 
do  as  ftrange  things  as  thofe  who  prevailed  by  Arms 
in  the  late  times    and,  not  coniiing  to  a  Settlement, 
it  ended  in  their  own  deftruftion,  and  never  came  into 
any  fettled  Government ;  fo  the  Authority  of  the  King 
Iwept  away  all  at  laft.     We  lately  had  a  Bill  of 
Exclufion ;  it  was  talked  of  fo  long,  that  both  parties 
fufFered,  one  formerly,  the  other  fince.    A  Law  you 
cannot  make  till  you  have  a  King.    The  thing  you  go 
upon  is  not  prafticable  :  One  Gentleman  is  of  <^inioh 
"  to  take  away  all  Laws  fince  this  King  came  to  the 
Crown    another  {Chrijiie)  "  to  make  a  ntvf  MagnaCbar- 
ta."**  If  you  fit  till  all  thefe  Motions  are  confidcred,  we 
may  think  to  make  our  peace  with  King  James  as  well 
as  we  can,  and  go  home. 

Mr  Garrcway.']  I  would  not  draw  this  Debate  out 
at  length  fomewhat  muft  be  done :  A  great  many 
things  have  been  named  by  ftveral  perfons  to  be  re- 
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tJrefled.  I  hope  we  do  not  go  about  to  lit  here  till  all 
be  done.  All  we  can  do  for  the  prefent  is,  to  repre- 
fent  to  the  Prince  that  thefe  things  may  be  done,  and, 
under  fome  fliort  rieads,  to  prefent  the  Prince  with 
what  you  would  have  done  to  give  fccurity  to  the  Go- 
vernment \  and  let  an  Oath  be  adrhiniftered  to  him  \ 
and  in  a  few  days  you  may  come  to  your  end. 

l^x  Seymour?^  We  lhall  fufFer  by  our  doing  more  ^ 
than  by  reafon  of  not  doing  at  all.  Will  you  think 
fit  to  leave  the  difpenfing  power  unqueftioned  in 
Weftminfter-Hall  ?  Though  the  clock  do  not  ftrike 
twelve  at  onoc,  muft  it  not  ftrike  at  all  ?  Will  you 
do  nothing,  becaufe  you  cannot  do  all  ?  Will  you  let 
men  go  on  in  the  fame  praftices  they  have  formerly  ? 
Will  you  eftablifh  the  Crown,  and  not  fecure  your- 
fclves  ?  What  care  I  for  what  is  done  abroad,  if  wc 
muft  be  flaves  in  England^  in  this  or  that  man's  power? 
If  people  are  drunk  and  rude  below,  as  was  com- 
plained of,  muft  that  ftop  Proceedings  in  Parliament  ? 

Sir  Thomas  Lee.']  I  find  there  is  a  difference  in  the 
Committee,  how  to  word  the  Queftion.  I  know  not 
how  fo  propofe  words  to  reach  every  man's  fenfe.  If 
you  put  it  fo  general,  how  our  Liberties  have  been  in- 
vaded, perhaps  a  few  days  will  ftate  it.  There  was  an 
opinion,  formerly,  of  the  Long  Robe  that  muft  be  ex- 
ploded, "  That  the  King  may  raife  what  Army  he 
pleafes,  if  he  pay  them."  That  is  the  fupport  of  flave- 
ry,  when  there  is  other  fupport  to  the  King  than  the 
people's  afFeftions  to  their  Prince. 

Col.  Birch,]  I  am  as  much  afraid  of  lofing  time  as 
any  body  :  Whereas  diforders  of  the  Army  in  Ireland 
are  fpoken  of,  they  will  be  ftill  worfe,  unlefs  provi- 
fion  be  made  to  keep  us  from  Slavery  and  Popery.  I 
differ  from  what  Gentlemen  fay,  as  to  the  time  it  will  take 
you  up.  I  think  it  .will  not  take  you  a  day'^s  timq,- 
when  you  have  filled  the  Vacancy  of  the  Throne.  ' 
Prepare  what  you  would  have  repealed,  and  prefent 
it.  As  to  the  Faft  moved  for,  I  know  not  what  we 
Ihouid  faft  for— I  will  not  call  to-morrow  *  Sunday^  for 


^  January  30. 


D  2 


,36  Debates  in  Parliament  in  168S. 

I  do  not  find  it  called  fo  in  books:  I  would  fit  to- 
morrow, and  I  hope  to  make  an  end  to-morrow.  There 
is  a  Tax  called.  Hearth-monqy  take  that  away,  and 
the  Prince  will  have  ten  times  more  fafety  than  in  all 
his  Army  ;  and  that  may  be  in  one  line. 

Mr  Hampden^  ]\in.']  You  are,  by  Order,  to  confider 
the  State  of  the  Nation.  Though  you  have  voted, 
that  King  James  has  abdicated  the  Crown,  you  have 
not  done  all ;  we  are  ftill  free,  and  not  tied  by  Oaths, 
The  time  prefies  hard,  on  many  accounts  and  to  rife 
without  doing  more  ^than  filling  the  Throne  that  is  va- 
cant, is  not  for  the  fafety  of  the  people.  'Tis  neccf- 
iary  to  declare  the  Conftitution  and  Rule  of  the  Go- 
vernment. In  the  late  Convention,  there  was  a  Vote 
paflTed,  "  That  the  Government  was  in  King,  Lords, 
and  Commons.'*  I  move  that  the  Journal  may  be  in- 
ipefted.  You  have  voted,  "  That  King  James  has 
violated  the  Conftitution  of  the  Nation,"  call  the  chief 
Governor  whac  you  will. 

Mr  Harbor d,]  You  have  an  infallible  fecurity  for 
the  adminiftration  of  the  Government :  All  the  Revc^. 
nue  is  in  your  own  hands,  which  fell  with  the  laft 
King,  and  you  may  keep  that  back.  Can  he  whom 
you  place  on  the  Throne  fupport  the  Government 
without  the  Revenue  ?  Can  he  do  good  or  harm  with- 
out it  ?  'Tis  reafonable  that  you  ftiould  be  redrefled  by 
Laws  ;  but  unlefs  you  preferve  your  Government,  your  ; 
Papers  cannot  proteft  you.  Without  your  fword,  how 
will  you  be  fecured  from  the  dangers  from  Ireland^ 
and  the  mutiny  of  the  Army  ?  All  may  be  loft,  whilft 
you  are  confidering. 

Sir  Richard  Temple. 1  We  here  reprefent  all  the  Na- 
tion. Place  the  Government  in  fome  perfon,  and  tkcn 
provide  for  the  reft. 

Sir  Chrijtopber  Mufgrave.l  In  juftification  of  your 
Vote  yefterday,  to  declare  your  Grievances,  you  are  to 
declare  wherein  King  James  the  Second  has  broken  the 
Laws,  and  whom  you  have  put  by  the  Government. 
You  muft  have  wheels,  before  you  can  put  the  cart 
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upon  them.  Jn  the  firft  place,  put  the  Queftion,  "  That 
you  will  proceed  in  aflerting  the  Rights  and  Liberties 
of  the  Nation  ;  and  that  you  will  appoint  a  Committee 
to  bring  in  general  Heads  of  fuch  things  as  are  abfo- 
lutely  neceffary  for  fecuring  the  Laws  and  Liberties  of 
the  Nation/* 

[A  Committee  was  appointed  accordingly.] 

Wednefday^  January  30. 
[Dr  Sharp*  preached  before  the  Houfe.] 

Mr  Speaker  informed  the  Houfe,  that  Dr  Sharp  prayed  for 
the  King  by  the  Title  of    his  moft  excellent  Majefty, 

Lord  Fanfibaw.]  The  Clergy  are  fubjeft  to  another 
jurifdi£tion,  and  you  cannot  cenfure  them  here  for 
what  they  do  in'  the  Church. 

Serjeant  Maynard^'l  Dr  Sharp  is  one  of  the  firft  men 
that  has  made  a  brea;ch  upon  your  Vote.  He  has  not 
done  well:  But  I  will  not  fpeak  of  yourjurifdidtion 
in  this  matter ;  but  let  him  not  have  the  Thanks  of 
the  Houfe  for  his  Sermon. 

Sir  John  Thompfonf.']  I  would  not  fmgle  out  Dr 
Sharps  when  almoft  all  the  Clergy  do  the  fame  thing. 

The  Speaker.]  Becaufe  he  that  preached  this  Ser- 
mon, contradicts  your  Vote,  which  caufed  me  to 
take  notice  of  it :  I  take  notice  of  it,  to  prevent  fu- 
ture refledions.  You  vote  one  day,  and  'tis  contra- 
difted  in  the  Pulpit  another.  You  will  have  a  Sermon 
preached  before  you  to-morrow  by  Dr  Burnet ;  there 
IS  no  danger  of  him  j  but  I  took  notice  of  this,  to 
prevent  others. 

Mr  Howe.]  This  prayer  of  Dr  Sharp* to  put  a  con- 
tradiction upon  your  Vote,  will  encourage  the  Priefts 
to  knock  our  brains  out.  The  Vote  we  made  is  con- 
trary to  Paffive  Obedience,  and  this  man  preaches  it 
up.  I  move,  that  the  Speaker  may  have  the  Thanka 
of  the  Houfe  for  informing  us  of  it* 

*  Rcftor  of  St  Gileses,  and  Dean  of  Norwich,  one  of  the  moft  popular 
preachers  of  the  age.   Burnet,      He  was  J.-narie  Archbiihap  of  York   \  ' 
m  f  Created  Lord  Ha<ver/bam  in  i6^a. 

D  3  Mr 
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Mr  Pelhanf.*']  I  would  not  put  a  refleftion  upon 
this  Gentleman  5  he  has  fuftered  for  the  Proteftant 
Religion  -f-,  and  your  Vote  not  being  printed  nor  pub- 
lifhed,  he  could  have  no  notice  of  it.  I  move,  "  that 
he  may  have  the  Thanks  of  the  Houfe  for  his  Ser- 
mon.'* 

Sir  Chrtjlopher  Mufgrave.]  No  body  ought  to  take 
notice  of  our  Debates  ;  and  it  has  been  complained  of 
that  your  Votes  have  been  made  public.  I  wonder  that 
this  Ihould  be  thought  a  crime  in  this  Doftor.  Is  not 
there  a  Law,  whereby  they  are  enjoined  to  pray  ac-  ' 
cording  to  the  Rubric  ?  Shall  your  Vote  difpenfe  with 
an  Aft  of  Parliament  ? 

The  Speaker.]  What  I  have  informed  you'  is  not 
concerning  the  prayer  in  the  Liturgy,  but  in  his  con- 
ceived prayer  before  Sermon. 

Sir  Cbrtjiopher  Mufgrave.]  The  Canon  obliges  it; 
and  'tis  ftrange  if  by  ^his  you  fliould  enfnare  many 
people.  I  think  we  have  great  obligation  to  this  Gen- 
tleman ;  and  you  know  that  a  Prelate  was  under  fuf- 
penfion  himfelf  for  not  fufpending  himf.  All  true 
Proteftants  have  the  grcateft  obligation  in  the  world 
to  encourage  this  Gentleman,  and  I  defire  tjiat  no  dit 
couragement  may  be  put  upon  him. 

Sir  John  Knight.']  Reads  the  printed  prayers  for  the 
day  ( which  have  reference  to  the  Liturgy )  Shall  we  lay' 
a  charge  upon  the  Do6tor,  when  he  is  obliged  by  the 
printed  prayers I  move,  "  that  he  may  have  the 
Thanks  of  the  Houfe  for  his  Sermon." 

Sir  Edward  Norris.}  I  move,  "  that  the  Doftor  may 
have  Thanks  for  his  Sermon  againft  Popery     and  let 

♦  EMeft  fon  of  Sir  John  Pelbam,  f  Dr  Sharp  having  preached  a- 

Vthom  he  fucceeded  in  the  title  of  gainlt  Popery,  the  Bifhop  of  Londm  \ 

Baronet,  io  1702.    After  having  was  re^uiied  by  the  Court  to  fuf- 

been  fucce/Hvcly  a  CommifTioner  of  pend  him  for  it  \  which  the  Bifhop 

Cuftoms,  and  a  Lord  i.f  the  Trea-  declining,  as  contrary  both  to  Law 

fury,  he  was  created  Lord  Pelham,  and  Jitfticc,  he  was  fummoned  him- 

by  Qijeen  June,  in  1706,  and  died  felf  before  the  Ecclefiaftical  Court^ 

in  171  J.    He  was  faiher  of  the  pre-  and  fufpendcd  afr  officio  for  his  dif- 

fcnt  JQuke  of  A^wr/?/?/>.  obedienQe. 

the 
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the  prayers  alone  till  there  be  farther  direftions  about 
^them, 

Sir  fVilliam  fFilliams.]  Now  you  arc  putting  the 
previous  Queftion,  I  fliall  not  interrupt  it. 

Sir  John  Lowther.\  'Twill  look  oddly  to  give  the 
Dodlor  Thanks,  in  contradiftion  of  your  Vote;  and  the 
Lords  Concurrence  you  have  not  yet  to  it ;  and  yet  it 
cannot  be  taken  notice  of.  I  would  not  put  the  pre- 
vious Queftion,  becaufe  fome*  Gentlemen  may  not 
know  what  it  means.  [This  gave  diftaftey  and  was  by 
fome  biffed  at.  fifelL] 

[yanuary  31,  Ihai^fgivtng  Day.  Di  Burnet  preached  before 
the  Houfe.J 

Friday^  February  i. 

Mr  Hampden^  jun.]  I  hear  Orders  are  contefted* 
If  you,  Mr  Speaker,  miftake  Ordei's,  you  are  not  the 
lirft  in  that  Chair  that  has  done  fo,  nor  will  be  the 
laft.  The  Gentleman  has  began  not  upon  miftake  of 
argument,  but  is  miftaken  in  faft,  and  you  may  rec- 
tify him  i  as  in  any  fad  as  to  Order,  a  man  may  be 
miftaken,  and  you  may  reftify  him.  Pray  let  us  not 
dilpute  lefler  things,  but  think  of  greater  matters,  and 
put  this  off  our  hands. 

Sir  Jofeph  Tredenham.']  I  would  not  have  new  Or- 
ders put  upon  us.  I  appeaU  whether  the  Chair  did  ever 
judge  matter  of  faft  ?  If  it  be  fo,  becaufe  we  are  told 
fo,  there's  an  end  of  all.  A  Member  may  be  mif- 
taken, but  before  you  judge  him,  give  him  leave  to 
juftify  himfelf 

The  Speaker.]  I  think  Tredenham  totally  miftaken. 
If  a  Gentleman  runs  into  difcourfe  unneceffarily,  and  not 
to  the  purpofe,  I  am  to  reftify  him. 

Sir  Richard  T mple.]  *Tis  not  judging  matter  of  faflj 
but  when  a  man  goes  on  with  a  miftake  of  the  faft, 
you  may  rectify  him.  And  fo  why  ftiould  you  fpend 
time  to  redtify  a  difcourfe  ? 

The  Speaker.]  I  cannot  judge  a  miftake^  but  I  may 
reSify  it. 

D  4  Sir 
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Sir  Jonathan  Jennings,']  I  fat  near  the  pulpit :  The 
Reader  prayed  the  whole  prayers  through,  upon  which 
I  toojc  particular  n^ice  of  the  pulpit.  I  hope  I  am 
rather  miftaken  than  to  fay  you  are.  Under  favour, 
without  giving  you  contradiftion,  the  Doftor  prayed 

for  the  King's  Majefty,  and  all  the  Royal  Family.'* 

Thanks  were  voted  to  Dr  Sharpy  and  Dr  Burnet^  and  they 
were  defired  to  print  their  Sermons, 

Mr  Levefon  Gower.]  I  move,  that  you  will  give  the 
Thanks  of  this  Houfe  to  the  Clergy  that  great  body 
that  oppbfed  Popery  by  their  preaching  and  writing, 
^d  have  been  inftrumental  in  bringing  us  hither.  I 
move,  jhatyou  will  thank  them  "  for  what  they  have 
done  for  defence  of  the  Prot^ftant  Religion  iri  King 
James  IPs  reign.** 

Mr  Finch. \  I  move,  to  thank  them  for  refufing  to 
read  the  Declaration,  in  oppofitioii  to  the  pretended 
pifpenfing  Power. 

Mr  Dolben,']  Like  wife,  I  would  have  them  thanked 
that  oppofed  the  jurifdidlion  of  the  Ecclefiaftical  Com-r 
miflion. 

Col.  Birch,']  I  would  have  the  addition  of  one  word, 
to  make  the  thing  true  ;  make  it,  "  Such  of  the  Church 
of  England  as  refufed  to  read  the  Declaration." 

Refohed^  Nem,  con.  That  the  Thanks  of  this  Houfe  be  given 
to  the  Clergy  of  the  Church  of  England^  who  have  preached 
and  written  againft  Popery,  and  refufed  to  read,  in  their 
Churches,  the  late  King's  Declaration  for  Toleration,  in  op- 
pofition  to  the  pretended  Difpenfing  Power,  claimed  in  the  reign 
of  the  late  King  James  the  Second*,  and  have  oppofed  the  late 
illegal  Ecclefiaftical  CommiiTion; 

yir  Finch,]  If  the  word  ^'late  King*'  be  neceflar 
ry  in  the  Vote,  I  am  not  againft  it ;  but,  whether  is  it 
material  to  the  end  of  your  Vote  ?  If  it  be  imimaterial,^ 
there  is  no  reafon  v/hy  you  fliould  ufe  it. 

Sir  John  I'hompfon,']  You  have  faid,  that  the  Throne 
is  vacant  \  and  will  not  now  the  thing  moved,  tQ 

In  the  Journal  it  is,  **  the  late  reign  cf  Kit  g  Ji^mes  the  Ild." 
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^ave  out  th6  Word  "  late  King/'  overthroSv  the  con- 
fequence  of  your  Votef,  being  infinitely  material? 

Sit  Robert  Sawytr.']  I  move,  thatt  your  Vote  may  be 
fent  to  the  two  ArchbiftiopSj  to  be  comniUnicated  to 
the  Clergy. 

[Which  was  ordered.] 

Mr  Wharton.']  I  am  extremely  pleafed  with  your 
Vote  of  Thanks  to  the  Clergy,  l^c.  who  have  behaved 
themfelves  gallantly  in  oppofition  to  Popery :  ,  This 
leiads  me  to  Motion  for  the  Thanks  of  this  Ek>u{e 
to  fuch  of  the  Army  who  have  behaved  themfelves  fo 
bravely  in  oppofition  to  Popery  and  Slavery.  Com^ 
parifons  are  odious  but  1  think  it  more  extraot'dinary 
in  men  of  their  education.  Churchmen  are  paid  for 
it,  but  the  Army  was  for  another  purpofe.  This  was 
from  God's  hand  j  and  I  defire  they  may  have  the 
Thanks  of  the  Houfe. 

Mr  Palmes.']  I  defire  likewife,  that  the  Officers  6f 
the  Fleet  may  have  the  Thanks  of  the  Houfe. 

Mr  Wharton.]  I  would  not  have  the  Thanks  of  the 
Houfe,  as  is  moved,  be  given  to  the  Army  by  thcx 
Prince  of  Orange,  Is  he  your  fervant  ^  Let  it  be  by 
the  General  Officers  of  the  Army, 

Refolvedy  Nem.  can*  That  the  Thanks  of  this  Houfe  b6  given 
'  to  the  Officers,  Soldiers,  and  Mariners,  in  the  Army  and 
Fleet,  for  having  teftified  their  fteady  adherence  to  the  Pro- 
teftant  Religion,  and  being  isiftrumental  in  delivering  this  King- 
dom from  Popery  and  Slavery ;  and  alfo  to  all  fuch  who  have 
appeared  in  arms  for  that  purpofe. 

The  Speaker.]  (Upon  a  Motion  for  gratifying  the 
^rmy^  ^c.)  1  think  this  Motion  is  unfeafonable,  and 
more  proper  for  another  time    it  implying  Money. 

Mr  Garroway.]  I  would  go  no  farther  in  this  Mo- 
tion ;  for  by  retaliating  upon  the  Papifts  here  what  they 
do  upon  the  Proteflants  in  Ireland,  you  will  make  a 
Maflacre  in  England-^  feveral  of  the  jR^w/^  Religion 
Jiave  joined  with  the  Proteftants  in  Ireland  for  fup- 
preffing  France,  &c.  I  would  have  Jennings,  who  made 
the  Motion,  carry  it  to  the  Prince  of  Orange  to  con- 
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fider  of  it ;  but  I  would  leave  nothing  upon  your  bo6k9 
of  it.    (^be  Gentleman  moved  only  upon  hearfay.) 

The  Lords  fent  ilown  the  Vote,  (sTc.  and  agreed  to  it  all,  ex- 
cept   the  Vacancy  of  the  Throne.*' 

Saturday^  February  2. 

Sir  George  Treby  reports  the  Heads  of  the  Articles  of  Go- 
vernment ^  (wihch  fee  in  the  JoumaL) 

Sei^eant  Maynard.']  Informations  in  the  King's^ 
Bench  are  of  feveral  forts ;  I  would  ;not  have  jthe  Quef- 
tion  upon  them  general  *,  but  fay  what  Informations 
are  a  Grievance,  and  what  not ;  elfe  I  know  not  whi- 
ther they  may  go.  Suggeftions  are  Informations,  for 
the  benefit  of  the  Court   therefore  confider  what. 

Sir  George  Treby. ^  I  may  make  a  long  difcourfe  of 
Informations  in  the  Kin^s-Bencb^  not  long  pradtifed^ 
nor  much  to  be  commended.  This  is  grown  to  a 
mighty  vexation  (unlefs  in  popular  aftions  in  M/ii/^- 
fex.)  If  a  man  does  not  appear,  he  is  outlawed.  Some- 
times, for  a  foul  faft,  the  Court  orders  an  Information. 
But,  though  fome  Informations  be  thought  mifchievous, 
yet  the  Committee  rather  chofe  to  leave  it  to  the  pen- 
ning of  a  Law  to  provide  an  Aft,  than  to  make  a  Re- 
port in  particular. 

Mr  Pollexfen.]  Thefe  are  but  Heads,  and  no  Law. 
The  taking  away  Informations  in  the  King^s-Bencb 
may  be  very  mifchievous.  If  you  take  them  away  in  ge- 
neral, there  "may  be  a  thoufand  cafes  wherein  there  can 
,  be  no  remedy.  The  matter  is  only  for  a  defence  from 
oppreflions  of  Informations  in  the  King^s-Bencb. 

Mr  Hampden S\  All  Informations  in  the  Kmg^s-Bencb 
are  taken  away  for  the  prefent,  for  want  of  a  Great 
Seal.  But  taking  away  the  abufes  of  them  is  the  in-^ 
tent.  I  hope  you  intend  not  to  take  all  away,  but  in- 
tend this  memorandum  as  a  claim,  and  the  abufes  ta 
be  redrefled. 

•  Article  ii.  «•  Informations  in  the  Court  of  King's  Bench  to  be  taken 
aay." 

Sir 
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Sir  George  Trely.]  If  Informations  be  indifferently 
taken  aw^y,  though  the  title  be  general,  you  may  make 
reftriftions.  This  is  not  confined  to  the  Court  of 
King^s-Bencby  but  in  the  Ejechequer  there  are  vexatious 
Informations  that  may  be  taken  away, 

Mr  Finch,]  I  would  have  it  run  thus :  "  Abufes  in 
Law  by  Informations  to  be  remedied/' 

Mr  Garroway.]  Several  words  have  been  offered,  as 

Abufes,  Vexations,  £s?r."  but  who  lhall  judge  it? 
Put  it,  t©  have  a  mark  of  infamy  upon  it  in  general, 
and  then  you  may  qualify  it  in  a  Bill. 

Col,  Biub.]  If  this  takes  fo  much  time  here,  what 
will  it  do  in  ^the  Houfe  of  Lords  ?  Therefore  pen  it 
clearly,  ^ 

Mr  SacheverelW]  Informations  are  not  ufeful  at  aU, 
where  the  matter  may  be  tried  by  Indiftment,  by  a  Jury, 
and  the  party  may  know  the  matter  he  is  accufed  of. 
This  is  in  the  nature  of  a  declaratory  Petition  of  Right, 
and  muft  go  to  the  Lords  ^  but  thefe  Propofals  do  not. 
*Tis  a  ftrange  tendernefs  of  fome  Gentlemen,  when 
things  are  laid  down  as  Heads  only,  and  I  wonder  this 
fliould  have  fuch  countenance  here. 

Mr  Hampden.']  Retarding  of  Juftice,  exafting  exor- 
bitant Fees  upon  Informations,  fcfr.  and  a  word  called 

Difpatch,**  comes  to  more  than  the  Fees  themfelves. 

Serjeant  Biggland.]  I  would  have  notice  taken  of 
buying  and  felling  judicial  Offices,  to  keep  honeft  men 
out,  and  put  others  in  and  the  Sheriff's  Office  to  be 
confidered,  which  influences  the  whole  Government. ' 
Bailiffs  and  Sheriffs  mull  gain,  when  they  buy  their 
places  ;  and  if  no  care  be  taken  of  buying  Offices,  you 
will  never  have  good.  Adminiftratipn  of  Juflice. 

Mr  SacheverelL]  I  would  have  the  Law  againfl:  buy- 
ing and  felling  Offices  made  more  effeftual,  by  another 
Law ;  and  I  defire  it  may  be  general  to  all  Offices. 

Sir  George  Treby.]  Some  Provifos,  in  the  Statute  of 
Edward  VI.  againft  it,  are  ineffeftual.  I  move,  that 
buying  and  felling  Offices  may  be  effedtually  provided 
againll. 
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The  Speaker.]  Some  Offices  are  as  lawfiil  to  fell  as  a 
man's  private  inheritance.  When  you  conie  to  draw  the 
Bill,  you  may  provide  as  you  pleafe. 

Seijeant  Maynard.']  I  w6uld  have  the  Aft  of  Habeas 
Corpus  confidered.  If  a  Jailor  be  falfe,  the  prifoner 
ftiay  lie  for  ever  by  commitment  of  the  Council-board. 

Sir  William  Williams. '\  I  have  known  Returns  as  falfe 
as  poffible.  When  a  man  is  innocent,  there  muft  he 
lie,  be  the  accufation  ever  fo  falfe.  I  move,  that  the 
perfon  may  take  ifliie  upon  It,  that  the  Return  is  not 
true,  and  that  the  peribn  may  traverfe  the  legality  of 
the  Return. 

.  Mr  Faul  Foley.']  Not  only  upon  Habeas  Corpufes^  but 
upon  MandamufeSy  and  the  fame  liberty  to  traverfe  as 
upon  a  Habeas  Corpus. 

Mr  Hampden.]  Nothing  has  been  more  praftifed, 
nor  more  have  fufFered  under,  than  when  \ipon  an  In- 
diftment  the  Fine  is  begged.  He  that  begs  it  turns 
Profecutor  prefently  ;  this  makes  way  for  a  great  deal  of 
mifchief.  A  great  man  of  the  Law  would  never  fign  any 
fuch  Grant,  as  a  moft  mifchievous  thing.  Ordinarily, 
on  a  bare  accufation,  the  Fine  would  be  begged.  I 
would  have  it  declared,  that,  before  conviftion,  there 
lhall  be  no  begging  of  the  Fines. 

Mr  Bofcawen.]  This  is  grown  a  general  praftice ; 
when  the  Fine  is  begged,  it  encpurages  perjury,  and 
inftrufting  of  witneffes.  I  would  not  only  have  it  de- 
clared againft  Law,  but  fome  new  penalty,  that  who- 
ever begs  fuch  a  Grant  be  fined. 

Sir  William  Williams.]  I  would  go  farther;  that  all 
Grants  of  Fines  for  Mifdemeanor  fhall  be  void. 

The  Speaker.]  Many  of  thefe  things  are  againft  Law, 
but  in  thefe  Heads  you  only  renew  your  Claim. 

Refolved^  That  begffing,of  Fines,  ^c.  is  illegal  and  void,  i^c 
and  fuch  as  beg  them  mall  be  puniflied  ;  and  that  the  abufe  of 
coUefting  the  Hearth-Money  be  redrefled. 

The  Speaker  communicated  to  the  Hbufe,  That  he  had  re- 
ceived a  Letter  from  Lord  Prejion^  and  defired  to  know  what 
he  fljould  4o  with  it,  .It  was  direfted  "  To  the  Speaker  of  the 


Debates  in  Parliament  in  1688.  45 

Honourable  Houfe  of  Commons,  aiTembled  in  Parliament  at 
Wejlminjierr 

Sir  Henry  CapeL]  I  would  have  the  Letter  laid  afide. 
Sir  Thomas  Lee.]  This  Letter,  coming  .thus  to  you, 
gives  you  a  good  occafion  to  go  on  with  your  other 
proceedings.    You  know  the  perfon  from  whom  you 
received  it,  and  you  may  lay  it  afide. 

[The  Letter  was  from  Ki;ig  Jamesy  inclofed  in  Lord  Pre/- 
ton's  Letter.] 

Mr  Rowe.']  I  have  a  Petition  from  great  numbers 
of  perfons,  for  crowning  the  Prince  and  Princefs  of 
Orange  King  and  Queen.    I  defire  that  it  may  be  read. 

Seqeant  Maynard.]  Here's  a  Petition  proffered  you 
from  you  know  not  whom,  nor  for  what  5  if  you  read 
it,  the  Parliament  is  without  doors,  and  not  here. 

Sir  Edward  Seymour*]  This  Petition  is  of  an  extra- 
ordinary  nature :  You  are  now  on  as  great  a  Debate  as 
ever  Parliament  was.  ( It  was  upon  the  word  "  Ahdi- 
cate^  6? and  the  Throne  thereby  become  vacant  ivhicb 
the  Lords  left  out  of  the  Vote  from  the  Commons.)  The 
Lords  were  threatened  yefterday  by  the  Mob,  and 
they  are  not  yet  difperfed.  They  are  for  a  King — but 
make  ufe  of  miferable  people.  If  your  Debates  are 
not  free,  there  is  an  end  of  all  your  proceedings.  You 
are  to  fit  fure  here,  elfe  there  is  no  other  way  than  to 
go  home  into  the  country.  What  comes  from  you  is 
the  refult  of  reafon,  and  no  other  caufe.  As  your 
Debates  muft  be  free,  fo  muft  your  Refolutions  upon 
them  which  cannot  be,  unlefs  fonie  care  be  taken  to 
preferve  you  from  the  Mob. 

•  Formerly  Speaker,  fifr.    His  to  the  Prince  of  Orange.  In  1691 

father  dying    in  1688,  he  fuc-  he  was  appointed  a  Lord  of  the 

,  ceedcd  to  his  title.   In  the  pre.  Treafury,  and  was  Comptroller  of 

ceding  reign,  though  he  had  zeal-  the  Houfliold  to  Queen  He 

oufly  oppofed  Moftmuth,  and  his  died  in  1707,  and  was  great  grand* 

adherents,  yet  he  was  no  iefs  warm  father  to  the  prefent  Duke  of  So* 

in  oppoiine  Arbitrary  Power,  and  merjet,  and  grandfather  CO  the  pre- 

was  one  o?  the  ftrlt  Gentlemen  in  fcnt  Earl  of  Hertford. 
the  Weft  of  Et^laad  that  went  over 

♦  Lord 
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Lord  FanJhawS\ "  You  have  had  a  Letter  from  Lord 
Prejlon :  I  would  fend  io  him  to  know  the  contents 
of  it. 

The  thing  pzffed  off  without  farther  Debate, 

On  the  Lords  Amendment  to  the  Commons  Vote,  viz.  in- 
ftead  of  "  abdicated,*'  "  deferted  and  leaving  out  the 
Throne  thereby  become  vacant." 

Sir  Richard  T emple.']  You  have  confidered  the  word 
abdicated  as  the  only  proper  word.  As  for  "  defert- 
ed/' I  appeal  whether  'tis  a  proper  conclufion  to  the 
premifes.  The  Lords  have  left  out  the  whole  condu* 
fion  in  the  matter.  They  have  agreed  "  that  King  James 
has  fubverted  the  Conftitution  of  the  Government,  has 
violated  the  original  contraft,  and  has  withdrawn  him- 
felf,  £sf r."  Confider  whether  this  be  a  proper  conclu- 
fion. By  doing  thefe  ads,  he  has  moft  plainly  "  abdi- 
cated the  Government;'*  by  the  premifes  plainly,  by  fub- 
verting  the  Conftitution,  he  will  govern  by  an  Arbi- 
trary Power,  though  fworn  to  rule  according  to  ori- 
ginal contrad.  The  hour  he  does  it,  'tis  a  renunciation 
of  the  Government.  Hottoman^  and  all  approved  au- 
thors, call  this  "  Abdicating  the  Government."  Henry 
VI.  upon  fear  of  the  Earl  of  Warwick^  went  out  of 
the  Kingdom,  and  left  if  ;  and  that,  by  all  the 
Judges,  was  judged  "  a  Demife."  I  defire  you  will  not 
agree  with  the  Lords. 

Mr  Hampden.']  The  difpute  with  the  Lords  is  about 
a  word  changed.  'Tis  your  word  now,  the  word  of  the 
Houfe,  and  I  was  ever  of  opinion  the  moft  proper 
word.  "  Forfaken,  forfeited,"  and  other  words^  were 
mentioned  here ;  but,  I  think,  "abdicating"  was  in 
requeft  among  the  Romans,  When  a  parent  abdi- 
cated "  his  child,  he  gave  him  no  maintenance  :  Though 
the  child  never  forfook  the  father,  yet  if  he  de- 
fended it,  he  was  "  abdicated."  If  you  fay  fucb  fhings 
have  been  done  as  violating  the  original  Contraft,  &ff. 
is  not  "  Self-Abdication"  more  than  Defertion  ?  If  it 
comes  to  be  difputed,  you  will  then  feq  the  value  of 
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the  word.  Should  you  fay.  King  James  has  deferted, 
is  gone  from  Rochefter^  and  may  come  againvfor  doing 
a  thing,  juftly  to  be  abdicated,  the  Queftion  is,  whe- 
ther you  will  retain  or  change  your  word ;  agree  or  not 
agree  with  the  Lords. 

Sir  Thomas  Clarges.']  This  is  a  great  bufinefs  before 
you  ;  all  tends  to  the  fettlement  of  the  Nation.  Unioa 
is  fo  neceffary  at  this  time,  that  I  hope  we  lhall  agree 
with  the  Lords  in  the  Amendments.  "Defertion'* 
feems  more  proper  than  "  Abdication,"  which  is  not 
fo  needftil  nor  proper.  As  for  precedents,  it  muft  be  vo- 
luntary. That  of  Charles  V.  and  the  Queen  of  Sweden^ 
tant -amount  to  that  of  Alphonfo  King  of  Portugal},  hi| 
Government  was  deftrudtive  to  his  people.  Edward  II. 
committed  all  manner  of  irregularities  and  oppreffions, 
by  the  advice  of  wicked  counfellors,  to  fubvert  all  the 
Laws  6f  the  Nation.  In  Rilef^  CoUeftions  of  Records, 
the  Parliament  at  Brijlol,  upon  report  that  the  King 
had  forfaken  the  Kingdom,  {aecejjit  regno^  as  the  words 
of  the  Record  are,  had  left  the  Kingdom,)  by  unani- 
mous confent,  elefted  the  Duke  of  Aquitain  Cuftos 
regni.  Therefore  I  move  to  agree  with  the  Lords  in  the 
word  "  Defertion.'* 

Mr  Finch.']  I  would  agree  with  the  Lords,  £s?r.  for 
thofe  very  reafons  offered  againft  it.  The  departure 
of  Edward  IV.  out  of  the  Kingdom  was  judged  "aDe- 
mife  5*'  {and  fo  repeats  the  Vote.)  If  you  fay  King  James 
deferted  the  Kingdom,  the  Queftion  is  ftill  entire;  whe- 
ther he  did  "  abdicate**  or  "  defert,"  is  not  material. 
There  is  good  reafon  why  you  Ihould  agree  with  the 
Lords and  I  take  "  defert  to  be  the  more  proper 
word :  I  am  fure  'tis  moft  proper  to  agree  with  the 
Lords.  But  whether  "deferted"  or  "abdicated,"  I 
would  not  differ  with  the  Lords  ;  for  the  confequencc 
is  entire  to  you,  and  you  may  agrefe. 

Sir  J^ichard  Temple.]  I  am  mif-recited,  and  therefoie 
defire  to  be  redified.  I  did  not  fay  "  that  King  James 
deferted  the  Kingdom,**  but  "  the  Government."  His 

renun- 
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renunciation  is  by  fomething  done  by  faft,  not  by  fd^ 
lemn  inftrument. 

Lord  Falkland.']  If  this  Vote  be  grounded  merely 
upon  the  King's  leaving  the  Kingdom,  he  may  come 
again,  and  relume  the  Government.  But  "Abdica* 
tion"  relates  to  breaking  your  Laws  ;  and  though  the 
Lords  ftand  by  the  Premifes,  yet  they  defert  the  Con^ 
clufion,  in  leaving  out  "  the  Throne  vacant/*  I  would 
therefore  not  agre^  with  the  Lords. 

Mr  Dolben,']  The  Precedent  I  cited  the  other  day, 
and  inferred  \my  opinion  upon  w^s,  that  Ed.  IV's  w  th- 
drawing  himfelf  from  the  Kingdom  and  the  Govern- 
ment, was  aDemife,  and  it  was  fo  judged  by  the  opinion 
of  all  the  Judges  ;  and  from  all  confiderations  together, 
you  pronounced  it  an  "Abdication"  in  King  J/^^r^j. 
But  barely  "  a  Demife,"  and  "  a  withdrawing,"  with- 
out the  cpnfideration  of  all  the  breaches  he  had  made 
in  the  Government,  the  Houfe  did  not  call  it,  but  the 
word  "  Abdication."  I  would  agree  with  the  Lords 
if  I  could  agree  with  ourfelves,  and  our  own  fenfes^ 
firft.  The  Lords  have  fo  far  concurred  with  your 
Vote,  "  That  King  James  has  broken  the  original  Con- 
trad  betwixt  the  King  and  People,"  The  Premifea 
muft  agree  with  the  Conclufion  ;  ours  is  the  more  pro- 
per inference,  and  we  muft  ftand  by  it. 

Sir  Robert  Sawyer.]  Authors  that  write  of  "Abdica- 
tion "  fay,  "  to  defert "  is  "  to  abdicate,"  AjU  that 
the  Lords  mean  by  "  Abdication,"  you  mean  by 
"  Defertion."  ^ 

Sir  Robert  Howard.]  "^Defertion"  is  2^  Lattn  word, 
and  "  Abdication  "  is  another.  If  there  be  no  more 
intended  by  the  Lords  than  the  word,  then  the  King 
has  only  deferted  i;he  'Government,  and  the  Throne  is 
not  vacant ;  and  the  King  may  have  the  help  of  a  Re- 
gency. They  are  both  Latin  words  alike,  and  both 
Englijh  :  "  Abdication"  arifes  finom  "  vacated/'  If  it 
be  not  fo,  the  Lords  have  made  room  for  theif  laft  A- 
mendment,     That  the  Throp?  is  not  vacatcicjl." 
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Vlv^ppingJ]  The  Lords  are  of  opinion  that  the  Throne 
is  full,  but  they  tell  you  not  who  is  in  the  Throne.  I 
am  forry  to  hear  of  a  great  number  that  would  bring 
the  King  back  again  ;  how  pernicious  that  would  be  to 
all  good  Proteftants,  you  may  eafily  judge.  I  am  fure  » 
'twill  be  of  ill  confequcnce  to  join  the  Prince  of  Orange 
with  him' in  the  Throne,  But  I  believe  the  truereafon 
of  this  difagrceing  with  your  Vote  is  the  delay  that 
the  Houfe  has  made,  that  they  proceeded  not  to  fill 
the  Vacancy  of  the  Throne^  If  you  had  proceeded 
Ipeedily  to  fill  the  Throne,  poffibly  you  would  have 
had  another  Anfwer.  Put  the  Queftion  of  difagreeing 
with  the  Lords,  and  then  declare,  "  that  you  will  fupply 
^e  Vacancy  of  the  Throne." 

Sir  Thomas  Littleton,']  The  Lords  cannot  expert  that 
-we,  'who  have  faid  the  Throne  is  vacant,  fhould  not  in- 
tend to  fill  it  up :  The  beft  way  is,  to  go  on  and  fill 
it  up,  and  put  all  out  of  doubt. 

The  Queftion  heing  put.  That  the  Houfe  do  agree  with  the 
Lords  in  thelcstwo  Amendments,  it  paffed  feverally  in  the  Ne- 
gative, 

Sir  iiicbard  T emple.]  No  doubt  but  you  can  main- 
tain your  Reafons  for  your  Vote,  at  a  Conference.  If  the 
Throne  be  full,  what  do  we  here  ?    1  move  you  to  pre- 
pare Reafons,  fc?^.  for  the  Lords  at  a  Conference. 
.  A.Cammktee  was  appointed  accordingly. 

Monday f  February  4. 

fAr'JFIan^den  reported  the  following  Reafons,  from  the  Com- 
mittee, why  the  Commons  cannot  agree  with  the  Lords  Amend-* 
ments  of  their  Vote  of  the  28th  of  January. 

<S  I/?,  Becaufe  the  word  "  dcferted  does  not  exprefs  their 
meaning  fo  fully,  it  importing  no  more  than  a  "  removing," 
which  is  exprefied  by  the  word  "  withdrawing"  in  the  fcntencc 
before  5  therefore  they  conceive  the  word  "  abdicated  "  a  more 
proper  word,  importing  "a  renouncing  of  the  Crown,  £sff." 

idly.  They  think  they  need  not  alter  the  word  "vacant," 
becaufe  their  Lordfliips  addreffed  the  Prince  of  Orange  to  take 
upon  him  the  admxniftration  of  affairs,  and  to  fend  Circular 

Vol,  IX.  E 
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Letters  for  this  Convention  to  meet ;  and  their  I/ordfhips  appom?- 
ing  a  day  of  Thankfgiving,  and  concurring  that  a  Popifli  Princp 
is  incapable  to  govern,  ^c,  juftifies  the  Commons  herein." 

"  3^^>  Becaufe  there  is  no  perfort  on  the  Throne,  from 
whom  the  fubjeft  can  have  regal  protection,  therefore  the^ 
owe  no  Allegiance  to  any  ;  and  confequently  the  Throne  13 
vacaiit*/*  1 

[Debate.] 

Sir  Jofeph  Tredenbam.]   I  agree  "  that  the  Throne 
•  is  vacant,'*  but  I  cannot  agree  it  to  be  "  entirely  var 
cant » we  have  no  fuch  thing  in  our  Government 

interregnum,  and  fo  no  entire  Vacancy* 

Sir  Thomas  Lee,]  I  appeal  to  the  Chair.  Conlider 
the  Orders  of  the  Houfe;  now  that  the  Houfe  has 
lolved  that  the  Throne  is  vacant,  no  niaA  •  can  Ipeak 
againft  the  foundation  of  your  Vote. 

Sir  J  of eph  TredenhamJ]  Since  the  Speaker  fays,  'ti» 
Order,  I  muft  acquiefce. 

Sir  Robert  Howard.']  I  hear  that  the  Viceroy  of.  the 
Corporations,  Mr  Brent,  is  bailed  ;  and,  upon  his  bail- 
ing, is  fled.  Upon  this,  the  SoUicitor  General  {Burtotr]^) 
is  fled,  after  he  had  brought  in  a  bill  of  1700/.  for 
murdering  of  Ccrnijh  -at  his  Tryal  J.  I  move  you  to 
ferid  for  Sir  James  .Smith,  vfho  bailed  jBr^»/,  to  give 
you  an  account  of  it. 

Sir  William  Cowper.]  I  have  heard  of  3000  /.  bail 
given  in  the  King^s-Bench :  'Twas  my  own  cafe,  for 
no  oflfence  but  only  for  being  for  the  Bill  of  ExcluiGon 
in  this  Houfe. 

Sir  George  Treby.]  Sir  Jnm'es  Smith  is  an  Alderman 
of  London,  and,  I  believe,^  will  give  you  fome  account 
^f  himfelf.  If  you  pleafe  to  fignify  your  plcafure,  I 
fhall  give  him  notice. 

Ordered,  That  Sir  James  Smith  b«  fent  for. 

*  Thefe  Reafons  are  differently  J  Corm/h,  who  had  been  Sberitf 

Hojded  from  thofe  printed  in  the  of  LonJon,  in  King  CW/^j  tbelld*t 

Journal.  ign,  was  feized  on,  tried,  and  ex- 

f  5tfr/aw  was  a  fitter  man  to  have  ecutcd,  in  a  week,  in  1685,  * 

fcrved  in  a  Court  of  Inquifition,  faUe  accufation  ot  being  ^uihy  of 

ihzix  in  a  legal  Government.  that  for  which  Lord  Rufelhtid  fuf- 

Burnet,  fered.  Burn$t. 

CoL 
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Coi.  Birch.]  If  any  Gentleman  had  fpoken  my  fenfc, 
1  woqld  not  have  troubled  him.  On  Saturday  you  a- 
greed  on  Articles  to  be  fent  to  the  King,  £sff.  things 
a(  vaft  conlequence ;  and,  if  made  public^  they  are 
iike  to  have  another  manner  of  effedb.  We  have  been 
lirrambiing  a  long  time  for  our  Religion  and  Proper- 
ties ;  and  fhall  thele  things  lie  there,  and  no  more  ?  Put 
fome  Title  to  them,  and  fend  them  to  the  Lords  im- 
mediately. 

Major  Wildman.']  Confider  not  to  make  a  feparation 
of  your  Votes,  before  you  fend  them  to  the  Lords* 
Diftinguifli  thefe  as  new  Laws,  and  thofe  as  ancient* 
Things  of  Right  and  of  Grace  will  have  no  effeft, 
without  diftinftion*  In  the  Petition  of  Right,  the 
Commons  refufed  to  have  new  Laws,  but  claimed 
what  they  demanded  ab  origine.  Therefore  I  move 
that  they  may  be  feparated. 

'bAr  Hampden.']  The  Lords  ufed  to  take  Notes  at  a 
Conference  ;  of  late  years  they  have'  defired  your  Pa- 
J>ef ;  but  our  Paper  was  privately  delivered  to  the 
Clerk,  not  to  the  Lords ;  .and  the  Houfe  approved  it* 
I  defire  your  direction,  whether  I  ftiall  deliver  the  Pa- 
per to  the  Lords,  but  not  to  be  ^entered  upon  your 
Book  as  Order. 

Sir  Thomas  Lee.]  I  move  you  to  put  fome  Title  to 
the  Heads  you  agreed  the  other  day,  to  be  of  fome  ufe 
to  you.  You  are  moved  to  draw  them  into  the  form 
of  the  Petition  of  Right.  Some  of  the  Heads  are  not 
to  be  remedied,  but  by  new  Laws';  and  you  cannot 
fend  them  to  the  Lords  till  put  into  a  new  methods 
^  but  as  for  thofe  things  wherein  the  ancient  Rights  are 
infringed,  thofe  require  no  new  Laws.  New  claims  of 
Laws  already  made,  they'll  not  have  the  credit  till 
taken  up  by  both  Houfes.  Things  laid  afleep,  or  ill 
exercifed  by  the  late  Government,  we  lay  claim  to. 

Sir  Henry  CapeL]  I  defire  to  revive  that  Motion. 
We  have  been  branded  often  with  Alteration  of  the 
Government.  'Tis  our  right  to  aflert  our  Freedom- 
Tis  likely,  whoever  you  fhall  inthrone  will  thank  you 

E  z  for 
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for  giving  light  into  the  mifcarriages  of  the  laft  Go-^ 
vernment.  And  we  only  aflcrt  our  ^Rights  and  Liber- 
ties, purfuant  to  the  Prince's  Declaration. 

^iv  Richard  T emple.]  Thofe  things ^will  go  with  yotir 
Jjiftrument  of  Government.    The  Throne  muft' 
aSually  filled  before  you  deliver  that  Petition  ;  and  yoh 
are  well  moved  to  make  a  reparation  in  the  Heads. 

It  was  ordered  accordingly. 

Tuefday^  February  5. 

Sir  Jnmes  Smith  at  the  Bar. 

,  The  Speaker.]  TheHoufe  is  informed,  that  you  have- 
bailed  Mr  Brent ^  2.  Papift,  and  a  bufy  one.  They 
'woiild  know  on  wliat  terms  you  bailed  him. 

Sir  y antes  Smith:]  I  bailed  hiiri,  becaufe  there  was  not  any 
Intormatioh  againft  him,  but  that  he  "was  a  Papift.    He  preffed 

;h.lrd  upon  me  to  bail  him,  which  Tcpuld  not  refufe.  He  was 
taken  in  a  private  Iodgii>gj  near  Old  Fijb-jire^et^  concealed.  I 

.committed  him  as  a  Roman  CatpaUc  i  I  kept  him  in  my  houfe 
.till  Sir  iVlUiam  jyalUr  had  acquainted  tl^e  Prince  of  Orange  ^hit 

*hc  was  taken.  He  brdught  me  word,  that  the  Prince  wduid 
not  meddle  in  it  :  Then  I  committed  him  to  the  Compter^  t/ll' 
Sir  IVilUam  Waller  had  brought  i  a  Charge  agalnft  him,  which 
he  brought  not ;  and  then  I  thought  I  might  bail  him.    I  cpn- 

fjiilted  the  Recorder,^  and  ajcq^ainted,him  with  what  I  had  done, 
.ai>d  he  advifed  .me  to  bail  him.    There  was  no  body  joined 

.  with  me  in  bailing  him,. having  nothing  farther  agdinft  him, 

^  till  ^ix  U^illiamJVallcr  charged  him  with  endeavouring  to  altfer 
tiie  Government.  It  was  a  general  Charge,  arid  Sir  WilRcim 
undertook  Witnefles  to  prove  it.  I  bailed  him  in  1 000  /T  and 
500/.   the  fureties  250/*   a-piece,  to  appear  at  the  next 

.  SefTions  of  the  Peace.  I  have  fent  tp  his  bail  for  his  appear- 
ance, and  they  doubt  not  but  he  wilt  appear. 

Sir  JohnHanmer.']  I  am  informed  that,  there  is  fuch 
matter  expreffed  in  the  Commitment,  that  he  could  not 
bail  him. 

Sir  John  Guffe.1  There  is  one  Rogers^  who  is  called 
the  Poft-Boy  *  of 'A/^^^^/^;^  College^  was  brought  be- 
fpre  Sir  George  Trehy,  and  he  let  him  go  without  bail. 

•  Rather  FrJ^-maflir^A  fcholar  of  *lhe  houfe  fo  called. 
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Ordfred^  That  Sir  James  Smith  do  attend  this  Houfe  again 
to-morrow,  with  a  copy  of  the  Warrant  of  Commitment  of  Mr 
irenty  and  a  copy  of  the  bail,  fffr.  and  that  the  K^eeper  of  the 
Compter  do  alfo  attend  with  the  original  Warranit  of  Com- 
mitanent. 

Mr  Hampden  reports  the  Conference. 

Earl  of  Nottingham^  who  managed,"]  The  Lords  have  defired  this 
Conference  with  the  Houfe  of  Commons,  to  declare  they  de- 
lire  to  be  lAiited  to  the  Commons  in  afFedlion,  and  to  be  as 
infeparable  in  opinion  as  they  are  in  intqreft.  The  Houfe  of 
Commons  are  a  wife  body,  and  I  hope  they  will  agree  with 
the  Lords  in  this  great  conjundture  of  affairs. 

Mr  Hampden.']  I  hope  I  fliall  be  excufcd,  if  I  report 
It  not  to  Lord  Nottingham's  advantage.  "  The  J:.ords 
agree  not  to  the  word  "  abdicated  they  do  not  find 
it  to  be  a  word  in  our  kno\yn  Law  of  England ;  therf - 
for^  they  would  ufe  fuch  words  as  are  underftood  ac- 
frording  to  the  Law,  to  avoid  doubtful  interpretation  ; 
the  WQrd  "  abclicate"  being  a  Civil  Law  word,  ififtead 
of  "  violated,"  "  deferted,  l^c,  which  does  ex- 
prefs  thp  confequcnce  of  withdrawing.  To  the  fecond 
Amendn^ent,  "  and  that  the  Throne  is  thereby  var- 
cant though  the  Lords  have  declared  that  the  King 
ha$  deferted  the  Qovernment,  yet  with  no  other  in- 
fctenc^j  than  that  thp  e^ercife  of  Government  ceafed ; 
iSWjd  the  Lpr^s  would  fecure  the  Nation  againft  King 
j[am€^^  rciurp,  and  no  fucb  Abdication  5  though  King  , 
^amcs  II.  ceafed  to  be  King,  yet  there  could  be  no  Va- 
fapcy  in  the  Tfirpne,  the  Monarchy  being  hereditary, 
and  not  ele(3:iye.  No  aft  of  the  King  can  deftroy  the 
lucceflion  of  his  Heirs,  and  fuch  perfons  to  whom  of 
right  the  fucceflion  of  the  Crown  belongs*." 

,   •  In  this  Conference,  according  there  were  good  authorities  brought^ 

to  the  fenfe  of  ihe  whole  Nation,  by  which  it  appeared,  that'when  a 

jhe  Commons  had  cfearly  the  ad-  perfon  did  a  thing  upon  which  his  v 

vantage  on  their  fide.   The  Lords  leaving  any  office  ought  to  follow", 

tiad  fome  more  colour  for  oppofing  he  was  faid  to  "  abdicate."  Biit 

the  word  *<  abdicate,''  fince  that  this  was  a  criti«al  difpute ;  and  it 

-y/zs  often  taken  in  a  fenfe  that  im-  fcarce  became  the  greatnefs  o»  that 

J>orted  the  full  purpofe  and  confent  AfTembly,  or  the  importance  of  the 

of  him  that  abdicated ;  whichcould  matter;      Burnet*  ' 
not  be  pretended  ii\  this  cafe.  But 

E  3  Sir 
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Sir  Thomas  Clarges.']  Thefe  Reafons  of  the  Lord^ 
feem  to  me  to  be  fo  cogent,  that  they  deferve  to  be 
ferioufly  weighed,  I  take  the  Crown  to  be  heredita- 
ry, and  that  King  James  has  "abdicated"  the  Crown, 
and  the  pretended  Prince  of  JVales  being  in  the  power 
of  the  French  King,  and  the  Thfone  vacant,  the  Crown 
ought  to  proceed  to  the  next  Proteftant  fucceflbr. 

Seijeant  Maynard,"]  Enter  the  Paper,  and  then  you 
may  difpute  the  matter  farther.  In  the  mean  time, 
•tis  a  fad  thing,  that  the  whole  welfare  of  the  Nation 
muft  depend  upon '  a  word  of  a  grammatical  con- 
ftru6tion. 

Mr  Harbord.']  The  Butch  have  fent  their  bcft  troops 
to  our  affillance  and  the  King  of  France  is  to  rendez- 
vouz  his  Army  the  loth  of  March^  and  we  are  under 
unfortunate  delays  here  of  fettling  the  Government, 
I  can  expeft  no  other,  when  a  fort  of  men  are  ampngft 
us,  that  have  been  guilty  of  blood  and  our  misfor* 
tunes,  £2?r. 

Sir  Thomas  Clarges.']  I  concur  with  Harbord^  to  give 
things  fair  expedition.  I  hope  we 'are  not  in  fo  great 
danger,  the  Government  being  fettled  in  the  Prince  of 
Orange^  and  he  being  trufted  with  the  Treafure  of  the 
Nation. ,  I  hope  to-day  we  ftiall  make  fome  Settlement, 
and  nothing  can  be  of  greater  ufe  than  unity,  elfe  ali« 
will  crumble  to  nothing.  The  eyes  of  the  whote  King^ 
dom  are  upon  us ;  and  fince  the  Clerk  is  poflefled  of 
the  Lords  Reafons  for  not  concurring  in  your  Vote,  I 
•  would  read  them,  (^c.  I  hope  we  fliall  come  to  a  happy 
conciufion. 

On  the  firft Amendment,  "Jeferted"  for  "abdicated,"  ^c.  J 

Mr  Et trick.']  Though  Y:\ngyames  has  "deferred** 
the  Government,  and  the  Prince  of  Orange  has  taken 
the  Adminiftration  of  the  Government  for  the  pi-efenti 
yet  it  can  have  no  other  inference,  than  that  the  exer- 
cife  .of  the  Government  is  ceafed;  and  no  a£t  of 
King  James  can  deftroy  the  fucceflion  of  his  Heirs.  If 
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the  Throne  be  vacant,  the  Allegiance  is  due  of  right 
where  the  fucceffion  belongs. 

Sir  Thomas  Clarges.]  I  agree  with  the  Lords  Amend- 
meat.    I  take  the  Crown  to  be  hereditary,  and  not 
cledtive,  as  appears  in  all  our  Law-books.    By  this 
Vacancy,  I  underftand  only  that  the  King  has  abdi- 
cated from  himfelf,  and  divefted  himfelf  of  the  right  of 
Government,  and  that  the  Government  comes  to  the 
next  Proteftant  Heir  in  fucceflion-,  (I  explain  myfelf) 
to  the  Princefs  of  Orange — I  will  fpeak  freely.    If  the 
Throne  be  vacant,  ftriftly  taken,  the  Kingdom  is  elec- 
tive, and  we  depart  from  the  fucceffion.    The  King 
has  not  only  divefted  himfelf  of  the  Government,,  by 
breaking  the  original  Contraft,  and  by  his  excefTes  in 
the  Government,  but  has  taken  away  the  child,  if  it 
be  his,  intQ  another  Kingdo;m  :  And  if  the  Crown  be 
defcended  to  him,  there  may  be  great  advantages  to 
the  French  King,  who  may  aft  for  him  in  Scotland.  We 
are  not  debating  for  ourfelves,  but  for  all  the  King's 
dominions.    I  am  glad  the  Lords  have  explained  our 
Vote,  and  I  would  proceed  with  all  fpeed  to  a  fettle- 
ment  of  the  Kingdom.    We  are  not  now  making  fuc- 
ceflbrs,  though  a  Parliament  has  poweir  to  do  it ;  which 
we  have  not,  being  but  a  Convention. 

Sir  Jofeph  Tredenham.]  "That  the  Throne  is  va- 
,cated,"  is  no  longer  the  Queftion,  but  "  whether  a 
fucceffion  of  the  Crown,  or  that  the  Crown  is  elec- 
tive," was  the  Queftion  offered  yefterday  and  any 
body  then  might  have  oflered  objeftions.to  your  Rea- 
Ions  :  But  the  natural  Queftion  now  is,  whether  agree> 
or  not  agree  with  the  Lords  ?  The  Crown  was  al- 
ways fucceffive,  never  eleftive.  There  have  been  feve- 
ral  Demifes  of  the  Crown,  as  in  Edw.  II.  and  Rich.  II. 
yet  always  the  next  Heir  to  the  Crown  has  fucceeded. 
— I  will  not  fay  any  thing*  of  the  mifcarriages  of  the 
King,  but  we  have  a  proper  cure  for  them.  I  thank 
God,  we  have  a  Proteftant  Heir  to  the  Crown.  Of  the 
Prince  of  Wales  I  ftiall  fay  the  lefs,  becaufe  much  has 
been  faid  by  Clarges  \  and  'tis  the  opinion  of  the  Houfo, 

E  4  th;ic 
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that  there  is  a  legal  incapacity,  as  well  as  a  naturals 
In  the  Princefs  of  Orange  there  is  no  incapacity ;  Ihtf 
is  a  Proteftant  and  as  for  her  being  a  woman.  Queen  ^ 
Elizabeth  was  fo,  and  reigned  glorioufly.  I  would  h6 
grateful  to  the  Prince  of  Orange^  for  the  great  things 
he  has  done  for  the  Nation ;  but  is  this  the  way,  to 
creft  a  Throne  to  the  ruin  of  his  Princefs  ?  To  abdi-^  . 
tate  his  Title,  and  make  a  perpetual  difference  be-^ 
twixt  them,  will  be  no  compliment  to  him.  His 
trimonial  right  was  the  argument  that  brotight  him 
over ;  and  therefore,  whilft  we  compliment  him,  I 
-i^ould  not  put  a  difreputation  upon  what  he  has  fO 
generoufly  done,  to  put  the  Crown  fingly  upon  this 
noble  Prince's  head  !  No  man  can  be  grateful  that  is 
not  juft*  This  Prince  is  too  generous  not  to  be  juflr. 
Scotland  muft  have  a  fliare  of  this  Eleftion  ;  and  as 
long  as  we  ftand  firm  to  the  Succefllon,  there  is  no 
reafon  to  doubt  but  Scotland  will  clofe  with  us.  But 
we  have  much  reafon  to  doubt  their  concurrence^^  when 
our  own  Conftitutions  do  not  jullify  what  we  do.  If 
the  head  be  dead,  what  is  the  body  ?  If  not  dead,  a 
monfter.  "  Making  a  breach  upon  the  fundamental 
Laws,  by  being  feduced  by  the  Jefuits^  If  the- 

Government  be  fubverted,  the  whole  mob  may  have 
fome  more  right  than  we — When  there  is  fuch  a  fer- 
mentation in  the  Nation,  our/ proceedings  fhould  not. 
countenance  fuch  a  diforderly  proceeding.  Alphonfaj 
King  of  Portugal^  was  depofed  for  Lunacy,  l^c.  and  his" 
brother  fucceeded  him  in  the  Throne.    But  when  you 
eradicate  the  SuccefTion,  all  the  Crowns  in  Chrijiendom 
will  concern  themfelves.    It  will  make  fuch  an  earth-  • 
quake,  that  all  the  Proteftants  in  the  World  will  fate . 
the  worfe  for  it.    The  Prince  will  lofe  all  the  glory  hisT 
generous  conduft  has  obtained.    There  is  no  other 
way  to  have  peace  and  quiet,  but  by  recognizing  the 
Princefs^  who  has  no  legal  nor  natural  impediment. 

Serjeant  Maynard.']  This  Gentlernan  has  fpoken  very 
well,  but  not  to  the  point  in  queftion.  This  may  be 
well  prepared,  againft  that  comes  to  be  the  Quellioh 

of 


of  iiHing'  the  Thron®,.  feeing  vfteaaif.    Hen^^  is^  %  gf 
BMftakc  on  all  fides — ^WhiQ  c?aa  tilM«k»  tjte  Cik>wh 
clefthre,  when  eight  w  nine  hundred  y;QajfSi  ago,  rfif 
Cnown  was  feized  to  the  King,  his  Kfeira^  Sue- 
ccffors  ?— That  the  King  has  abdicate^  die  Cfow<>  ^ 
ispaffed,  (the  Lords  have  agreed  it.)  fheQyeftiw 
is  now,  "  Whether  the  Throne  be  vacant  ?^  AftiJ  tb* 
Queftion,  Whether  vacant  to  King  James  ca^ftot;  bJ^ 
Whether  vacant  to  perpetuity.    "  Vacant**  is  ^  if  ftyi 
now  was  dead,  but  not  perpetually  vacant.    WiU  yw 
have  the  former  King  come  again  ?  Then  he  ^iiijft  ^ 
as  he  did — ^l^herefore  there  was  a  neceffity  to  fyppljf 
the  Government  for  the  time.    When  you  come 
fpeak  to  the  point,  how  can  the  Crown  defcend  wh^ 
the  father  is  Kving  ?  The  Lords  are  clearly  miftaken 
in  our  Vote  :  We  mean  not  that  the  Monarchy  is  elec-i^ 
tive^ — ^But  thus  far  we  muft  fill  up  the  Throne,  or  have 
no  Government.    If  the  Throne  be  not  fallen  vacant, 
in  the  prefent  tenfe,  utterly  now,  how  will  you  fill  it 
up  ?  But  how  muft  be  the  next  Queftion.    *Tis  not 
filled,  therefore  vacant.  • 

Sir  Robert  Sawyer.']  Though  the  Throne  be  vacant, 
yet  tha;  the  fucceffion  is  not  void,  the  Lords  have 
given  fuch  forcible  Reafons,  that  we  muft  fight  againft 
Law  and  Confcience,  if  they  be  laid  afide.  The  Lords 
think  the  word  "  abdicate  "  to  be  otherwife  underftood. 
Confider  the  legal  efieft  of  the  Throne  vacant.  Upon 
the  furrender  of  the  Crown  by  Richard  II,  Henry  IV 
was  declared  King — (and  reads  the  words  of  the  Record) 
The  Throne  was  vacant  by  his  furrender,  and  Henry  IV 
claimed  the  Crown  as  his  inheritance,  and  the  Lords 
and  Commons  aflerted  his  Title,  and  confented  that 
he  fhould  reign.  Suppofe  the  King  had  entered  into 
a  Monaftery,  this  is  a  civil  death ;  when  he  re- 
nounces the  civil  adminiftration  of  the  Government, 
there  is  a  civil  death,  as  well  as  a  natural ;  though 
living,  yet  in  effeft  dead  :  The  vacant  poflefTion  filled 
with  a  fucceflbr,  who  claimed  not  by  conqueft  but  de- 
fcent.    You  muft  explain  yourfelves  in  your  Vote, 

whether 
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whether  the  Throne  be  vacant  as  to  a  perfon,  or  the 
whole  fucceflion  gone  5  and  that  lets  you  into  an  Elec- 
tion. This  the  Lords  think.  We  fight  but  with  words^ 
If  we  mean  no  more  by  "  the  Throne  being  vacant," 
than  that  the  laft  King  has  renounced  the  Govern- 
ment ;  if  we  mean  that  the  Succeflion  is  good,  the 
Lords  Reafons  cannot  be  oppofed.    No  man  can  quef- 
tion,  that  the  Kingdoni  of  England  is  fucceflive.  Soon 
after  the  Conqueft,  the  Kingdom  was  unfteady :  There 
was  a  potent  faftion  in  the  Church  at  that  time ;  but, 
in  all  times  in  Hiftory,  you  found  the  Succeflion  did 
prevail.    In  Henry  YlYs  time,  and  Henry  VIIPs,  the 
Right  of  the  Crown  was  declared  hereditary.    Can  the 
King  alter  that  Right  ?  Can  either,\)r  both  theHoufes, 
without  the  King,  alter  the  fundamental  Conftitution 
■of  the  Kingdom  ?    It  will  be  a  great  injury  to  the  fuc- 
ceflbr  to  give  away  the  Crown  from  her ;  you*U  fully 
all  the  Prince  of  Orange*^  glory-    He  came  not  hither 
to  break  through  all  your  Conftitutions ;  he  deferves 
all  you  can  poflibly  do  for  him,  but  to  give  him  what 
we  cannot  do — !  A  Title  he  muft  defend  as  well  as  he. 
can :  And  for  all  he  has  done  to  give  him  nothing  ( 
If  by  "  the  Throne  being  vacant "  you  mean  that  the 
Succeflion  is  out  of  doors,  I  defire  you  would  exprefs 
your  meaning  plainly. 

Serjeant  Maynard.\  In  Qutcn ElizahlFs  time,  an  A<9: 
paflfed,  "  Thar  it  was  a  crime  to  maintain,  that  the 
Parliament  could  not  difpofe  of  the  Crown,"  in  the 
Queen  of  Scots  cafe.  In  Edward  IFs  lafl:  Parliament, 
^when  the  Spencers  governed)  the  Lords  fcnt  to  him 
to  know  "  whether  he  would  renounce  the  Crown? 
If  he  would  not,  he  ftiall  take  it  to  whom  the  lot  fhaU 
be."    (The  reft  the  Compiler  could  not  hear.) 

Col.  Birch. ^  Some  are  not  of  education  anfwerable 
to  fpeak  amongfl:  thefe  learned  Gentlemen.  I  mufl:  con- 
fefs  I  am  one  of  thofe  ;  yet  I  ftiall  fpeak  according  to 
the  rcafon  I  have.  I  am  glad  Gentlemen  have  fpoken 
fo  plainly  of  the  fucceflion  of  this  noble  Lady,  and  to 
have  it  there  fettled,  though  the  confequence  is  end- 

lefs) 
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lefs ;  it  firft  puts  us  by  all  our  hopes,  what  God  has 
put  into  our  hands  will  be  taken  away  all  at  once.  Say 
Gentlemen,  "  This  is  a  facredx  Succeffion,  and  muft 
not  be  altered."  I  heard  a  Queftion  the  other  day, 
whether  the  Government  was  not  jure  divino,  and  that 
was  over-ruled  ;  and  if  you  have  not  more  room  than 
you  had,  nothing  can  over-rule  you.  But  I  hold,  that^ 
Jure  divinoj  the  Lords  and  Commons  cannot  do  an  un- 
juft  thing.  We  have  taken  from  one  brother  to  give 
to  another,  and  it  has  not  been  queftioned  to  this  hour. 
The  Lords  have  not  agreed  th^  Throne  to  be  vacant  5 
and,  if  fo,  where  is  the  Government  ?  Had  you  fpoken 
plain  Engltjh  t'other  day,  that  the  difpofal  of  the  Crown 
was  in  the  Lords  and  Commons,  there  had  been  no 
room  for  this  Debate ;  and  you,  by  that  authority,  had 
inftances  in  all  times  (and  *tis  Praemunire  to  hold  the 
contrary)  and  then  you  might  have  talked  of  the  Suc- 
ceffion. I  will  never  move  you  to  an  tmjuft  or  irra- 
tional thing  :  You  are  bringing  upon  you  that  which  is 
fled  ;  and  there's  a  Prince  of  ff^ales  talked  of;  and  if 
he  be  not  fo,  you  will  never  want  a  Prince  of  fV^aks^ 
God  has  brought  us  from  Popery  and  Tyranny  and, 
at  this  rate,  nothing  will  content  us  but  to  go  into  it 
again.  You  have  Heirs  in  Spain^  in  Savoy^  and  all  up 
and  down,  and  where  more  I  know  not ;  and  poor 
^  England,  for  want  of  fpeaking  one  plain  word,  will  be 
ruined,  you  and  your  pofterity.  Say  but  where  your 
power  is,  and  the  Debate  is  at  an  end.  There  may  be 
claims  to  the  Crown,  but  their  claims  will  fignify  no- 
thing ;  for  the  Lords  and  Commons  have  other 
thoughts.  "  O  !  but  you  take  away  Heirs  and  Suc- 
ceflbrs!"  I  never  knew  that  a  man  yet  living  had 
Heirs.  I  have  none,  and  am  living.  If  this  be  thus, 
what  can  you  fay  ?  You  ftop  all  claims  to  the  Crown  j 
for  'tis  vacant,  and  fallen  to  the  Lords  and  Commons, 
and  no  Title  can  fall  to  any  body.  By  the  Statute  of 
Queen  Elizabeth,  and  Afts  of  Parliament  in  all  times, 
it  lies  here.  And  take  it  into  your  hands,  where  God, 
in  his  Providence,  has  given  it  you.    I  will  conclude, 

that 


that  the  power  of  di^ofijng  of  th^  Ccpwn  is  in  the 
^iOifds  and  Commons ;  and  by  yirtue  of  that  power 
fill  the  Vacancy,  And  I  would  not  agre?  with  the 
XxJrds  in  leaving  out  "  The  Throng  is  vacant." 
'  )Mr  Finch.']  The  words  of  your  Vo^  n\uft  be,  "  agree 
qt  not  agree  with  the  Lords,  that  the  Throne  is  va- 
cant." The  precedent  words,  "  That  King  James  has 
abdicated,  vfhcther  you  ^ill  agree  to  the  Lords 
Conclufion,  adhere  or  not.  Whateyer  is  faid,  whether 
the  I^ingdom  be  eledtive  or  not,  if  you  adhere  to  this 
Conclufion,  you  conclu4e  that  the  Government  is  an 
cleftivc  Monarchy.  One  of  our  Reafons  to  induce 
the  Lords  to  concur  to  our  Vote  is,  that  they  have  al- 
ready affirmed  as  much ;  and  whether  the  Throne  be 
abdicated"  or  "deferted,"  in  both  thefe  cafes  the 
Throne  is  vacant.  By  "  abdicated,"  we  intend  no  o- 
ther  conftruftion  but  that  the  Throne  is  vacant.  By 
breaking  the  original  Contraft  with  the  People,  he  has 
made  the  Throne  void  as  to  himfelf.  Either  you  mean 
the  fame  thing,  or  fomething  more  and  I  would  have 
it  fpoken  in  plain  Englijh.  And  though  no  one  reafon 
has  been  offered  againft  the  Monarchy  being  heredita- 
ry, yet  it  infers  more  power  devolved  on  the  Lord$ 
and  Commons.  What  is  this  but  to  make  the  Mo- 
narchy eleftive  ?  It  has  been  faid,  "  'vyho  ought  to 
have  this  Allegiance  paid,  will  in  due  lime  be  confi- 
dered  ;"  but  'tis  moft  proper  to  confider  it,  when  th^ 
confequences  do  appear,  'Tis  a  doubt  th^t  your  Vote 
may  mean  that  the  Throne  is  vacant  for  ever  ;  there- 
fore clear  that  Qiieftion,  whether  the  Monarchy  be 
hereditary  or  eleftive :  I  fear  our  Reafons  haye  gon^ 
fomewhat  that  way.  Whoever  is  againft  agreeing  with 
the  Lords,  concludes  that  the  Throne  is  vacant,  not 
only  to  King  James  the  Second,  but  to  every  body  elfe. 
J  will  not  trouble  you  with  arguments,  whether  the 
Crown  is  eledbive  or  hereditary ;  for  'tis  beyond  all 
queftioti,  our  bpoks  are  fo  full  of  it,  acknowleging 
the  fucceffion  of  the  right  heirs.  The  Statute  of  Ed.  IIL 
declares,  "  the  King's  children  ought  to  inherit  the 
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Crown,  though  born  ultra  mare^*  and  To  is  a  t,aw  fiSr 
even  1  heir  it  feid  "  T>lmo  eft  h^eres  ^ventis'*  There 
arc  civil  deaths  as  Weil  as  natural-  If  the  Throne  be 
vacant  us  to  Klng  yames^j  then  Kc  is  civilly  dead,  or 
elfe  'tis  in  the  power  of  any  King  of  England,  by  his 
'Abdication,  to  deftroy  the  Succeffioh.  -For  the  King, 
Xords,  and  Commons  to  limit  the  Succeffittn !  *Tis  an 
laft  of  Suptdtne  Power  Unbounded,  and  I  cannot  fey 
whit  th^  cannot  do.  'But  for  us  to  limit  the  Suc- 
•i^eflion,  is  plainly  to  fay  we  may  chufe  a  King :  And  is 
this  called  that  prudence  we  ought  to  aft  with,  tb  dc- 
ftWy  that  Cbniftitution  of  the  Government,  which  we 
came  here  to  maintain  ? 

Sir  BsSatd  T mple  J]  I  have  -  great  difadvantage  to 
fpeak  after  fo  learned 'a  Gentleman;  but  I  obferve  he 
'has  ufcd  more  learning  to  draw  you  from  the  Queftioh 
'than  to  brihg  you  to  it.    But  we  are  determining  the 
COnfequences  of  the  Lords  Amendments,  before  We 
-agree  that  the  Throne  is  vacant.    You  are  told,  "  yoU 
'cann6t  declare  the  Throne  vacant,  without  hasiard  fo 
the  Mdnarchy,  which  has  been  transferred  from  one 
branch  to  another."  No  man  goes  about  to  change  the 
■Monarchy;  but  there  have  not  been  feven  Kings  biSt 
Whete  the'  right  line  has  been  removed ;  fo  that  thefe 
,  is  no  'dSQ)ute  nor  aground  whether  the  Monarchy  be 
]  heredit^iry.    Though  the  Crown  fhould  be  vacant  to 
'  the  King  and  all  his  heirs,  yet  *tis  no  more  than  tranf- 
ferring  the  Crown  from  one  family  to  another.  The 
"Kingdom  of  France  had  three  races,  which  fucceeded 
'in  the  Monarchy.    Thefe  Gentlemen  would  anticipate 
the  day  to  you  of  naming  a  Succeffor.    The  learned 
'Gbhtlemiin'  that  fpoke  laft  would  have  no 'farther  Va- 
-  <^ncy  in  the  'Throne  but  to  King  James  II.    If  by 
ydUr  Reaforts  fo  the  Lords  for  retaining  the  word 
*^  vacant"  in  your  Vbte,  the  Throne  be  full  to  the  im- 
'TOedlaite  Heirs,  there  is  an  end  of  your  Debate,  and 
>  your  being  here.    Is  it  full  ?  Then  the  Lords  would 
'ilave  Icen  it,  and  not  put  the  Government  into  other 
hand^.    Ir  Gcritfenacn  aim  at  what  they  fay,  for  a  Pro- 
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tcftant  line,  how  will  you  come  at  it  ?  And  you  haVtf 
a  pretended  Brat  beyond  fea,  whom  you  cajhnot  fet 
afide  j  and  the  King  may  have  more  children  legiti- 
mate, and  how  will  you  fet'them  afide  ?  But  fome  fay>j 
"Set  all  but  Proteftants  afide'' — But  if  the  Parliament 
have  no  authority  to  npake  it.othef>yife,  you  have  no 

*way  to  prevent  falling  under  a  Popilh  fucceflbr.  If 
the  Throne  be  full,  we  have  no  authority  to  fit  here  ; 

.all  w;e  have  done  is  to  arraign  the  Lords  and  ©Urfelve^. 
Therefore  I  would  not  agree  with  the  Lords,  but  de- 

.dare  the  Vacancy. 

...  Sir  Roberi  Howard,']  If  we  (iegledt  this  Opportunity, 
now  put  into  our  hands,  of  fettling  the  Nation,  *tis 
,  probable  we  may  be  no  n>t>rc  a  people ;  and  'tis  pretty 
nigh,  whether  thefe  learned  Gentlemen,  that  fpeak 
againft  Eledions  of  our  Monarchs,  have  not  been  the 
.  moft  violent  Eledors  of  all :  They  throw  upon  us  a 
.  liifEculty  how  we  come  by  that  Conftitution*    Is  it  not 
cledtive,  to  take  one,  and  leave  another  ?  Elediion  li- 
mited with  fuch  narrov/  notions  is  a  poor  fupport.  As 
for  thofe  arguments,  I  hope  we  fhall  preferve  the  Mo- 
narchy by  filling  the  Vacancy,  and  not  fay,  who  muft 
.  fucceed^ — Are  we  not  thrown  upon  this  ?— Can  a  child 
[  make  Abdication,  or  a  child  in  the  .  belly  of  the  mo- 
.  ther  ? — They  would  chufe  like  the  Day  of  Judgment, 
cne  Jball  he  taken^  and  the  other  left — The  Lords  are 
bold  with  the  fucceffion  of  a  Papift,  that  none  fliall 
ihcceed  to  the  Crown.    Under  the  nice  notion  of  the 
Princefs,  if  there  fliould  be  occafipn  for  defence  of  the 
Kation,  upon  a  filent  fi:eerage  you  are  drawn  upon 
rocks — If  you  ufe  the  hand  that  delivered  you  thus, 
you  invite  him  to  be  gone    and  by  his  compliment  to 
US',  he  may  lofe  all  here, .  and  hazard  the  Proteftant  in- 
tereft  abroad.    Thefe  arguments  axe  good  in  quiet 
times ;  but  where  a  divided  inheritance  is  the  cafe — In- 
ftance  in  one  thing  from  Kings  defcents — All  things 
are  not  fo  clear  as  we  could  wifli ;  but  let  us  preferve 
curfclves,  which  muft  be  our  fupreme  Law.    If  wc 
part  with     the  Crown  not  being  vacant,"  you  part 
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with  all;  and  then  you  may  hope  hereafter,  that  your 
Conftitutions  will  not  be  violated. 

Mr  Bofcawen.']  No  man  fays,  'tis  my  right  to  the 
Succeflion.  The  Commons  only  fay,  "  the  Throne  is 
vacant."  We  do  not  impofe  any  fenfe  upon  the  Lords. 
We  fay  not  'tis  vacant  to  the  Prince  of  Wales ^  or  o- 
thers,  hut  vacant. .  The  arguments  that  are  ufed,  'tis 
faid,  ate  dangerous  as  to  Scotland  \  but  this  objeftion 
was  made  ift  the  Exclufion-Bill  Upon  the  whole,  you 
arc  naafters  of  your  Vote,  and  no  man  does  fay  the 
Crown  is  eleftive  ;  but,  in  an  intricate  cafe,  the  Parlia- 
ment muft  fay,  where  is  the  molt  Right ;  and  the  Par- 
liament that  IS  to  nominate  the  right  Heir  is  tant^ 
amount  to  Elejflion.  Confider  what  is  leaft  exception- 
able ;  we  impofe  not  upon  thje  Lords  you  fay,  'tis 
vacant,  without  diftinguifiiing,  and  nothing  lefs  than 
to  fay  the  Kingdom  is  elective.  Public  fecurity  ought 
to  be  cqnfidered,  and  in  that  we  all  agree. 

Mr  PollexfenJ\  If  this  difcourfe  had .  been  made 
fooner,  perhaps  we  had  bjeen  much  forwarder.  If  the 
Qu'eftion  had  been,  whether  you  will  ftick  to  your  for- 
mer Vote,  the  time  had  been  better  Ipent  than  in 
Speeches.  When  you  were  then  upon  the  Debate,  if 
any  man  had  faid  the  Crown  was  full,  you  would  have 
had  both  Law>  and  Adpiiniftration  of  Juftice ;  but  'tis 
now  referved  tijl  the  Throne  be  full.  And  then  we 
are  all  fubverted,  and  return  to  King  James^  and  fo 
to  Popery,  if  we  fill  not  the  Throne.  To  talk  of  Re- 
gencies, is  to  fay,  then  fure  there  is  no  Vacancy.  Let- 
ters, Papers,  and  the  Pulpit,  beats  a  pace  confufion  of 
your  principal  end,  which  the  three  Kingdoms,  the 
Proteftant  part  of  the  World,  are  interefted  in.  But  left 
what  has  been  faid  fllould  make  imprefTion,  I  (hall 
anfwer,  'firft,  'tis  pretended  that  this  Vote  does  make 
ours  an  ele6uve  Kingdom.  All  men  love  their  Monar- 
chy, and  if  you  make  men  believe  that  it  is  eleftive, 
you  will  catch  a  great  many.  No  man  ever  dreamed  of 
this ;  but  if  the  cafe  happen  by  extraordinary  diforder 
in  tl^e  Goycrnment^  that  the  King  is  driven  out  of  the 
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^;ilion,  iTajr  what  you  will  th^  the  King  is  driven  out, 
yet  to  fuppofe  a  defcent,  by  what  Law  is  there  any 
that  this  does  ?— This  makes  Kings  faften  themfelves,  . 
'and  will  foon  make  -way 'for  James  to  come  in.  If 
theji-e  be  any  fuch  Law,  what  an  unreafonable  thing  it 
IS  !  If  the  King,  by  mif-government,  is  driven  out  of 
Tiis  Kingdom,  fome  body  fhall  fuccecd ;  -put  me  fuch /a 
"Cafe — ^*Twill  be  a  difcouragement  to  any  tp.  defend  his 
^country  from  Slavery  and  Tyranny,  if  this  be  the  con- 
sequence.   If  he  takes  arms  to  deliver  his  country, 
'tod  he  prevail,  he  is  hanged — ;A11  our  Lives,  Fortunes^ 
4iid  Religion,  are  at  the  King^s  pleafure,  as  his  Coun- 
cil have 'told  him  \  and  his  ftibjefts  drive  him  out.  I 
'have-as  much  inclination 'to  the  Princefs  of  Xirange  as 
*"any  body,  but  you  do  not  really  mind  the  good  of 
;yotlr  Coufltry,  and  the  Pfoteftant  Religion.    If  fhe  be 
'ttow  proclaimed  Queen,  can  any  thing  be  more  de- 
firable  than  that  her  hufband  be  joined  with  her  in 
the  Government  ? — Now,  if  you  fettle  the  Crown  on 
hsr,  and  we  are  to  fecure  a  Title  we  cannot  make,  if 
any  rraAfi^nt  iffue  ftiould  arife,  /he  is  gone,  and  hie 
will  be  in  War  with  her  Father  to  defend  her  Title — 
And  does  any  think  the  Prince  of  Orange  will  come  in 
to  be  a  fubjeft  to  his  own  wife  in  England  ?    This  is 
not  poffible,  nor  ought  to  be  in  nature,  'If  you  ftay 
^till  the  Princefs  pleafe  to  give  the  Government  to  the 
'Prince,  you  gratify  the  Prince,  by  taking  away  his  wife 
from  him,  and  giving  her  the  Kingdom.    If  we  are 
-  for  unity  and  the  Proteftant  Intereft,  I  hope  this  mar- 
riage was  made  in  heaven,  and  I  hope  good  effefts  of 
it.    That  marriage,  thus^made,  ftiall  never  be  feparated 
'by  my  cOnfent. 

Mr  TVbarm.]  l  .fpeak  formyfelf ;  let  every  one  do 
'  lb  too :'  I  own  driving  King  James  out,  and  I  would  do 
it  again.    Let  every  one^mdce  his  beft  of  it. 

Mr  fFillims,]  I  take  this' Qucftion  to  be  for  the 
unity, of  the  - Lords  and  Commons  in  this  great  con- 
junftOre.  Let  the'power  be- where  it  will,  I  fpeak  for 
aU  Englafld.    AH  agree,  that  the       Kjing  James  U. 
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kas  dtjJarted  frotil  tRe  Throne^  and  that  his  teign  over 
us  ceafes.  If  the  Lords  are  of  opinion  that  the  reign 
of  King  James  is  ceafed,  we  arc  all  agreed^  The 
Lords  fay,  he  fhall  never  return  again ;  they  are  not 
fof  his  returning  again  to  his  Government :  I  am  not 
fok  the  Monarchy  of  a  Child  ;  I  am  not  for  one  to 
A/bvert  the  Laws  of  the  Government.  If  this  niay  be 
done  by  the.  Lords  and  the  Commons,  I  would  agree. 

The  Queftlon  being  put,  That  this-Houfb  do  agree  with  the 
tx)r(b  in  the  fecond  Amendment,  it  paiTed  in  the  Negative^ 
16210151. 

[A  free  Conference  wis  defired.] 

Wednefdayi  Pebruary  6* 

Sir  tyilUdfh  Waller  kttended  the  Houfe,  and  gave  this  ac-i 
cbiuit  of  Mr  Brent  J  i)izi  That,  by  common  fame,  Mr  Brent 
was  a  very  obnoxious  perfon.  He  went  to  Sir  yames  Smithy  ' 
diid  informed  him,  that  he  was  a  gr^t  criminal,  and  deHred  his 
Warrant  to  apprehend  him.  Accordingly  he  was  apprehended^ 
and  he  defired  Monlieur  Bentinck  to  acquaint  the  Prince  of  Orange 
with  it.  Mr  Harbord  brought  him  word,  that  the  Prince  would 
have  him  proceed  againft  him  as  the  Law  would  bear.  He  took 
Major  tFikbnan^s  advice :  He  could  not  charge  him  but  upon 
common  fame,  aiid,  in/ general,  that  he  was  an  obnoxious  per* 
fon,  and  correfponded  with  Priefts  and  Jefuits^  and  was  buiy 
in  regulating  Corporations  ;  the  truth  of  which  was  notorious^ 
and  doubted  not  but  to  produce  evidence  of  it*  He  faid,  h€ 
could  not  commit  him  to  Newgate^  but  would  to  the  MarJhaU 
fea.  He  told  him,  Mr  Bradon  might  probably  make  fome- 
thing  out  aeainft  him.  He  aflced  Smith  what  was  become  of 
the  rrifoner  r  He  told  him  he  had  great  friends  of  fome  Lords, 
who  would  appear  for  him,  and  he  could  not  refufe  him  BaiU 
Thofe  Lords  he  had  done  fome  kindliefs  to,  and  they  h^d  fent  to 
him." 

Sir  James  Smith  brought  a  copy  of  the  Bail,  and  the  Mitti^ 
musy  viz,  "  To  receive  Brent  into  cuftody  for  HighTreafon,  in 
correfponding  with  Priefts  zndjefuits^  and  fubverting  the  Go- 
Verninent,  in  advifing  ,0arrantos  againft  Corporations." 
There  Was  no  proof  made  of  arty  particular  thing  againft  him^ 
more  than  what  was  brought  in  by  Waller i 

The  Speaker.]  High  Treafon  is  particular  matter, 
and  you  cannot  bail  a  perfon  fo  charged,  by  the  Statute 
Vol- IX.-  F  «f 
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of  WifinAnfier.  Tfcafon  is  hot  baihtble  but  by  twOf^ 
Juftices  of  the  Peace. 

Sir  James  Sntitb.'}  ff^aller  undertook,  that  perfons  fliould  ac«* 
cufe  him  ;  and  I  comtiiiAtted  him  Ia  the  mean  time. 

The  Speaker.  J  You  fey,  ^  Great  perfons  appeared 
and^wrote  for  him  What  did  they  write,  and  by 
whom  was  it  written  ? 

Sir  James  Smith J\  Lord  D even/hire  and  Lord  Danby  were 
i&iends  to  Brent^  and  they  defired  mc  to  bail  him. 

The  Speaker.}  You  took  fmall  Bail  for  a  perfon 
accufed. 

-    Sir  James  Smth.']  I  took  150a/.  Bail  in  all,,  which  I  did  by 
the  advice  of  the  Recorder,  who  faid,  1000/.  Bail  for  Brent 
inA  500  L  for  the  Sureties,  was  fufficient.    At  prefent,  I  do  not 
remember  the  perfon  who  came  to  me  from  the  Lords,  but  had 
ieen  him  feveral  times..   I  did  not  aik  his  name. 

Sir  Roherf  Cott^t.J  It  concerns  me,  for  the  fatif- 
feftion  of  the  Houfe,  to  remind  you  of  raifing  Bail  to 
an  exceflive  height  in  Lord  Deramere^s  cafe,  and  aba- 
ting it  in  this* 

Sir  William  fViUiamsS]  I  would  have  an  account 
from  Smithy  or  fome  defcription,  of  the  perfon  who 
came  from  thefe  Lords. 

Sir  Robert  Cotton.']  Lord  Delamere  was  accufed  of 
Treafon  in  the  King^s-Bencb.  I  was  one  of  his  Sureties 
in  10,000  L  Bond.  He  was  afterwards'  committed  to 
the  ^ oweTj  and  brought  his  Habeas  Corpus^  and  then 
was  bailed  in  20,000  /.  Bond,  with  Sureties  ;  and  Smith' 
has  bailed  Brent  in  this  fmall  ftjm*  This  rifing  and 
falling  of  Bail  is  remarkable. 

Sir  William  Portman.]  Brent  is  a  notwious  offender^ 
and  I  look  on  him  as  the  author  of  much  of  our  mif- 
chief,  and  I  hope  you  ^ill  make  him  an  example.  ' 

Sir  George  Treby.*]  I  was  in  hopes  you  would  have 
called  me  to  rife,  becaufe  my  name  has  been  ufed  by 
Smith.  I  will  give  you  a  true  account  of  this  matter. 
^  CoDEMng  out  ot  the  Court  of  Aldermen^  Smith  afked 

*  Recorder  of  London. 
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flie  "  what  he  fliould  do  with  Brent ^  whether  he  fliould 
bail  him  ?  There  was  a  great  complaint  againft  him^ 
but  no  Evidence :  Whether  he  fliould  bail  him,  or  no^ 
and  what  Bail  he  fliould  take  I  told  h^pi,  I  won- 
dered there  fliould  be  no  Evidence.  I  advifed  him  to 
keep  him  in  prifon  for  a  reafonable  time,  and  give  no- 
tice to  the  Profecutor  to  bring  Evidence.  "  You  may 
apprehend  him,  and  keep  him  in  cuftody  till  the  Pro- 
fecutor produce  his  Evidence,  and  Examination  had ; 
but  longer  than  that  you  muft  not  detain  him.  And 
this  not  being  purfued,  he  mufl:  be  bailed,  and,  in 
ftri£tnefs,  he  ought  to  be  difcharged.  In  all  Bail,  the 
Condition  of  the  perfon  is  to  be  proportioned.  If 
thete  be  no  Charge  upon  Oath,  the  Bail  may  be  the 
Icfs.  .  If  he  be  kept  a  reafonable  time,  and  no  Profe- 
cutor appears,  it  is  reafonable  to  bail  him."  The  cafe 
appears  thus  to  be :  A  man  charged  or  chargeable 
with  Treafon,  the  Profecutor  brings  no  Evidence,  nor 
can  have  any.  If  I  had  faid  more,  I  had  not  exceeded 
the  Law.' 

The  Speaker.]  You  find  abfolutely,  that  the  Com- 
mitment Was  for  Treafon.  If  a  Felony  be  committed, 
and  common  fame  be  upon  a  perfon,  it  is  jufl:ifiable 
to  commit  him.  Whether  Smith  hath  done  what  he 
fliould  do  in  this  matter,  I  leave  it  to  the  Houfe  to  ^ 
determine. ,  I  quefl:ion  whether,  if  he  bail  where  it  is 
not  juft:ifiable,  he  is  not  fineable  in  the  King's-Bench, 

Mr  Carter.^  The  Treafons  were  committed  in  Wefi- 
minfter ;  and  Smith  needed  no  farther  Information  in 
general,  where  there  was  fuch  a  notoriety. 

*******  ]  Smith  aggravates  his  crime  by  his 
Warrant,  which  fpecifies  Treafon  .exprefsly.  And  he 
did  Brent  wrong,  unlefs  he  had  ground  fufficient  for 
it,  I  defire  a  courfe  may  be  taktn  with  him  by  this 
Houfe.  , 

Sir  Thomas  Clarges.]  We  cannot  commit  any  man, 
but  in  eafe  of  our  Privileges.  As  in  the  cafe  of  the 
Popifli  Plot,  let  fome  Juftices  of  the  Peace  examine 
this  Geatlcmap^  and  commit  him. 

F  2  The 
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The  Speaker.]  I  obfcrve  the  date  of  the  RccogrtP 
zafice  to  be  the  24th  of  January^  two  datys  after  your 
fitting,         *Tis  ftrange  he  ftiotild  do  it  at  that  tim^. 

Sir  George  Treiy.}  I  fee  myfelf  reflefted  on.  I  ftiall 
ajifwer  for  myfelf :  I  had  no  Fee  in  this  cafe ;  and  if 
I  had,  I  ftiould  he  fatisficd,  when  I  die,  that  it  was  well 
taken.  It  has  been  rfiy  cuftom,  if  I  could  not  ferv^ 
a  Caufe,  to  return  that  Fee.  I  have  had  the  honour 
to  be  a  Men>ber  in  this  place  thefc  twelve  years.  I 
-have  had  offers  of  preferment  to  the  beft  Office  of  the 
Law,  coloured  over  with  telling  me  I  was  a  man  of 
Parts  and  Law,  and  fleered  to  the  Proteflant  Religion  ; 
but  I  would  then  take  no  Place,  and  no  Bribe.  They 
prefTed  me  farther,  "  Will  you  truly  preferve  the  King 
in  his  Prerogative  ?**  I  not  only  loft  all  advantages 
for  my  non-compliance,  but -was  in  danger  of  my  life 
too-^'Twas  the  Queflion,  "  What  faid  the  Recorder 
in  the  Popifh  Plot  ?*' — I  defended  the  Charter  of  Lon- 
don  J  and  the  cafe  of  the  SherifS  of  London.  They  told 
me,  "  If  you  will  be  eafy,  no  Place  fhall  be  too  good 
•for  you.  You  fhall  be  Chief  Juflice  of  Chefter^  Mafler 
of  the  Rolls,  £s?r."  This  fhows  at  what  rate  they  would 
have  purchased  Betrayers  of  theLibertiesof  theirCountry . 
1  Was  Hot  only  expofed  to  the  frowns  of  the  Court, 
but  purchafed  their  indignation,  that  I  was  an  enemy' 
to  the  King  and  Government.  I  was  always  againfl  a 
Popifh  King,  to  get  a  Popifh  Parliament ;  and  thought 
all  would  be  deflroyed,  u'nlefs  a  Popifh  King  was  de- 
ftroyed.  '  This  I  have  done,  and  thus  I  have  fufFered; 
and  would  not  have  Perjury  in  my  pocket  for  the  Em- 
pire of  the  World.  After  all  I  have  done  and  fufFered, 
now  to  fay,  I  have  advifed  to  take  Fee-Bail  for  a 
Malefaftor,"  wJiat  a  little  perfidious  thing  would  this 
have  been  ?  I  am  concerned  not  to  be  reproached  nor 
expofed  for  my  faithfulnefs  to  the  Government. 

Sir  Robert  Clayton.']  If  there  has  been  any  corrup- 
tion in  this  matter,  it  lies  in  another  place.  The  Re- 
corder is  not  fo  weak  as  to  do  it.  I  would  have  Smitk 
cpmmitted,  not  by  us,  but  by  a  Juflice  of  the  Peace* 

Lord 
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J^ord,  Falkland.}  It  was  eafy  to  have  had  Evidence 
9gainft  Brent.  The  Letters  lent  to  Corporations  were 
luiEcieat.  I  would  apply  to  the  Prince,  that  Smith 
may  be  committed  to  the  ^ower. 

Sir  miliam  miliams.]  I  hear  it  faid,  "  We  cannot 
commit  a  Delinquent/*  If  we  do  not  lay  hands  on 
Smithj  it  may  be  of  pernicious  confequence.  I  would 
commit  him  to  the  TtfweTy  and  the  Commons  may 
jujftify  it. 

Mr  Dolben."]  Though  I  am  unwilling  to  differ  from 
one  of  my  Profeffion,  I  cannot  agree  to  Commitment 
from  this  Houfe  but  for  Breach  of  Privilege — I  would 
^ply  to  the  Prince,  6f  ^. 

Sir  John  Cuife.']  I  would  not  do  too  much,  nor  too 
little,  in  this  cafe.  Smith  was  to  blame  not  to  commit 
Brent  for  fo  great  crimes ;  and  he  might  have  ealled 
another  Juftice  of  the  Peace  to  his  affiftance.  I  would 
have  him  left  in  the  Seijeant's  hands,  and  I  hope  you 
will  not  let  him  flip,  without  putting  him  into  the 
Seijeant's  hands. 

Sir  Thomas  Lee.']  You  are  making  a  queftion,  what 
Power  the  Houfe  has,  and  what  to  do  with  this  man—* 
I  fhall  inform  you  of  the  praflice  in  former  times — 
In  order  to  Impeachments,  you  have  committed  men, 
and  when  they  have  broken  your  Privilege,  and  in  or- 
der to  bring  a  man  to  the  Houfe  qf  Lords  to  be 
tried, 

Sir  Thomas  Clarges.]  Several  perfons  were  accufed 
of  High  Treafon  in  the  Pppifli  Plot,  and  you  fent  to 
the  Chief  Juftice  to  examine  and  commit  them. 

Sir  Thomas  Lee.}  1  would  remind  ClargeSj  that,  at 
the  Tryal  of  Lord  Stafford^  Members  withdrew  to  take 
informations  upon  Oath.  The  confequence  fell  out  to 
be,  Sir  Wtlliam  Pulteney  took  the  Examinations,  the 
Lo/ds  pretended  Jurifdidion  in  it,  and  the  Houfe  loft 
a  point, 

Mr  Wild.']  I  was  with  Lord  Danhy  and  Lord  Devon- 
Jhirej  and  they  fay,  "  they  never  fent  fqch  a  Meflage 
to  Smith  in,  their  life." 
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The  Speaker.]  In  the  rSth  of  King  James ^  there 
were  Impeachments  of  Monopolies,  and  the  Houfc 
fent  for  men  in  Gufhxiy,  and  they  were  committed  till 
Examination. 

^Orderedy  That  Sir  James  Smith  be  committed  to  the  Cuftody 
of  the  Seijeiaht  at  Armsi 

Thurfday^  February  7. 

.  The  Lords^  agreed  to  the  Vote  of  ''^  Abdicadon,''  and  the 
Throne  vacant.'* 

Ear!  o{  JViltJhire*.']  Now  that  the  ^Lords  ha^^  agreed 
the  Throne  vacant,"  I  hope  you  will  proceed  to  fiU 
the  Throne.  The  perfdns  formerly  named  are  the-moft 
proper  that  can  be  thought  of^  the  Prince  and  Prin- 
cefs  of  Orange.  I  have  not  parts  able  to  fet  out  their 
'merits,  and  what  we  owe  this  great  Prince  for  deli- 
vering us  from  Pqpery  and  Slavery  j  and  there  is  no 
way  to  fecure  us  froni  the  return  of  it,  bpt-by  placing 
them  on  the  Throne,  and  to  preferve  the  aftcient  Go- 
vernment. You  have  been  told  here  of  g6ittg  about 
to  make  this  an  elcdive  Government  but  1  believe 
-  nobody  here  is  of  ^ny  otftci-  opinion,  but  that  the 
Government  is  ih  King,  Lords^  and  Commons. 

Major To  prevent  Anafx:hy,  nothing  can 
be  better  than  to  proceed  to  nominate  the  Prince  and 
Princefs  of  Orange  King  and  Queen  of  England. 

Mr  Palmes.']  I  rife  not  to  oppofe  the  Motion,  but 
to  ^bear  what  the  Committee  will  report  of  the  Preli- 

Eideft  /on  to  the  Marquefti  of  #om{  ami  in  the  reign  oiQ^enAitne 

Winckffiert  afterwards  Duke  of  was  Warden  of  the  Ne'w.ForeJi^  Go- 

Ttfji.    Having  gone  over  to  HtHhttti  vcmor  ot  the  Ifle  of  ff^ht,  &€.  in 

in  the  reign  of  King  James,  he  1715,  he;was  apfXMnted  (by  King 

came  back  with  the  Pnncc  of  O-  George  1.)  Lord  Chanaberlain  ^  and 

range^  and  was  very  inflrutnental  in  1717  was  declared  Lord  Lieute- 

in  the  Revolution.     In  1690  he  nznt  d  If  eland.   He  was  alio  twico 

made  the  campaign  with  the  King  one  of  the  Lords  Jiiftices,  during 

$n  Flanders,  and  was  afterwards  ap-  his  Majefty's  abfence  in  his  German 

pointed  Lord  Chamberlain,  Colonel  dominions^  and  died  in  1721.  He 

of  f6ot,  and  one  of  the  Lords  Juf-  was  Grandfather  to  the  prefejit 

ticcs  of  Ireland.  In  1699,  he  fuc-  Puke, 
ceedfid  to  ikn  title  of  Duke  of  B^U 

minaiy 
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fninary  Heads.  I  know  not  whether  you  will  preclude 
the  Committee,  by  going  fo  foon  to  this  Vote.  They 
are  preparing  the  Heads,  and- will  be  ready  with  them 
prefently. 

Mr  Jvogan.^  Before  you  proceed  to  tTie  Article  pf 
Invefture,  let  the  prefent  nqmination  of  riie  Prince  n 
and  Princcfs  of  Orange  be  for  life,  6ff .  and  the  Heirs 
of  her  body,  not  as  it  was  in  Philip  and  Mary. 

Mr  Bsfcawen.']  We  are  upon  as  great  an  affair  as 
ever  was  before  a  Houfe  of  Comntons  and  I  hope 
we  lhall  be  unanimous.  It  concerns  us  for  the  dig- 
nity of  the  Houfe,  It  is  worthy  your  confideration, 
whether  you  will  call  the  Committee  down,  or  ftay  till 
they  have  done. 

Mr  Hampden.']  Do  not  any  thing  in  hafte,  I  would 
let  the  Committee  confider  well  what  muft  be  for  the 
benefit  of  all  pofterity,  when  you  are  dead  and  gone ; 
and  I  hope  your  Refolutions  and  Rules  will  be  order- 
ly. I  believe  all  the  Gentlemen  are  agreed  what  to 
CO ;  but  things  of  this  nature  cannot  be  done  as  with 
Counfel  in  a  Chamber,  and  a  Clerk  only  to  write.  In 
fo  great  a  buAnefs,  pray  let  us  do  orderly  things.  You 
inay  to  the  Committee,  to  fee  what  they  have 
4^>ne ;  or  you  may  order  them  to  go  on;  if  they  have 
<i0t  finilhed. 

Mr  JVbartm.l  I  am  fony  for  lb  long  a  Debate  of 
<feis.  I  wopld  not  go  on  without  calling  the  Commit- 
tee down  i  but  would  not  lofe  all  thefe  Heads  the  Gen- 
tlemen are  doing,  but  aft  as  a  wife  Aflembly, 

The  Lords  fent  down  the  following  Vote,  and  Oaths  to  be 
taken,  iriftead  of  the  Oaths  of  Allegiance  and  Supremacy,  f^ci 
CO  which  they  defired  the  Concurrence  of  this  Houfe : 

["  Die Mercuriiy  6  Feb.  1688. 

^  Rsfilvedy  by  the  Lord^  Soiritiial  and  Temporal,  and 
afJIemblcd  at  Weftminjlir^  That  the  Prince  and  Princefs  of  O- 
rangi  ihall  be  declared  King  and  Queen  of  England^  and  all  the 
rfominigns  hereunto  belonging.'* 
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A.B,  do  finccrely  promifc  and  fwear,  that  I  will  be 
faithful)  and  bear  true  Allegiance,  to  theit  Msyefties  King  fVil^ 
ii^m  and  Queen  Mary^    So  help  me  God. 

I  J.  B.  do  fwear,  that  I  do  from  my  heart  abhor,  deteft, 
und  abjure,  as  impious  and  heretical^  this  damnable  Dodrine 
,and  Pofition,  that  Prinzes  excommtinicated  or  deprived  by  the 
Pope,  or  any  authority  of  the  See  of  Rome,  may  be  depoied  or 
murdered  by  their  fuijjefts,  or  any  other  whatfocver :  And  I 
do  declare,  that  no  foreign  Prince,  Prelate,  State,  or  Potentate, 
b^th,  or  ought  to  have,  any  Jurifdi<£Kon,  Power,  Superiority, 
Preheminence,  ox  Authority,  Ecclefiaftical  or  Spiritual,  within 
this  Realm.    So  help  me  God. 

'  "  That  thefe  Oaths  be  taken  by  all  perfons,  when  tendered 
fo  them,  of  whom  the  Oaths  of  Allegiance  and  Supremacy 
^ —  *  be  abrogated."] 

In  the  Afiemoon* 

Sir  George  Treby  reports  Heads  from  the  Conunittee  t» 
The  Committee  were  divided  in  opinion,  whether  you  fhould 
declare  "  That  no  Pardons  Ihould  be  pleadable  to  an  Impeach- 
ment in  Parliament,"  nor  would  countenance  Pardons  to  per- 
Ions  who  may  not  have  deferved  them,  nor  for  recording  the 
Heads  in  Chancery,  till  ygu  refolve  what  life  to  make  of  them. 

Sir  Robert  Sawyer.^  Now'  you  are  providing  new 
Laws  for  your  future  fafety,  *tis  proper  to  mention  a 
ney^'One,  viz.     Tl^at  n9  Popifti  Succeflbr  lhall  be  ca- 
pable to  inherit  tfie  Crown  of^  England^  and  no  Papift  . 
capable  of  fucceeding  to  the  Crpwn*" 

Col.  ^ipping.^  '  a  the  Prince  and  !Princefs  of  Orapge 
an.d-'Pri|icefs  die  without  iffue,  the  Crown,  will 
defcend  to  tHe  Queen  pf  S$ain^  arid  the  Pope  may 
difpenfe  with  Religion,  and  the  t)utchefs  of  Savoy, 
Therefore  I  move,  "  That  none  that  have  been  Papifts 
fliall  be  capable  to  inherit  the  Crown," 

Col.  Mildmay.y  I  would  have  it,  Have  been,  or 
fliall  be,  aPapift,!*.  •  . 

Sir  John  Guife.]  You  have  agreed  the  Throne  to  be 
vacant;  but  have  had  no  corifideration  when  you  will 
fill  it ;  and  then  will  be  the  moft  proper  time  to  con- 
fider  this. '      • ' 

*  ^oio.the  Journal. 

-j*  See  thefe  Heads  at  large  in  the  Journal. 
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Lord  Dumblaine.l  King  James  has  had  the  misfor- 
tune to  go  out  of  the  Throne.  I  have  been  always 
againft  electing  a  Monarch,  and  agsunft  coming  into  a 
Commonwealth ;  therefore  I  would  firft  fill  the  Throne; 
It  cannot  be  filled  unlefs  vacant.  I  afk  pardon  for 
my  miftake  the  other  day,  in  my  Vote,  that  the  ^ 
Throne  was  not  vacant,"  I  have  great  obligation"  to 
[the  Priitce]  and  have  fhowed  my  duty  to  him — ^Yoii 
cannot  do  too  much  for  him. 

Sir  Robert  Ho^ard.l  I  would  leave  out  the  word 

(hall,  £s?^^"  There  is  a  great  deal  of  difference  be- 
tween one  that  turns  when  the  ground  is  falling  un- 
der him,  and  one  that  longer  fince  has  given  good 
tefldmony  of  his  Religion.  I  would  not  have  you  fo 
penned  up  as  to  exclude  all  poffibility  of  converfion.  • 

Sir  John  Guife.]  There  is  a  great  deal  of  difference 
between  a  Peer  (in  his  converfion)  that  has  a  fingle 
Vote  in  the  Lords  Houfe,  and  the  King,  that  has  his 
Negative  Voice  in  paffing  Laws. 

[Re/ohedy  That  Provifion  be  made  for  the  Setdement  of  the 
Crown,  that  no  Papift  may  Tuccced  or  be  admitted  thereto ; 
nor  any  perfon  that  hath  made  or  fhall  make  profeffion  of  being 
a  Papift.] 

Mr  SacbeverelW]  I  would  go  farther  than  to  declare 
the  Prince  and  Princefs  of  Orange  King  and  Queen :  - 
I  would  declare  who  (hall  have  the  Adminiftration  of 
the  Government,  if  they  divide  ;  and  then,  whither  thd 
Government  ftiall  go  after.  I  would  never  leave  it 
precarious. 

Mr  Paul  Foley.']  I  fecond  the  laft  Motion.  If  the 
Prince  and  Princefs  of  Orange  be  declared  King  and 
Queen,  in  the  nature  of  joint  tenants  and  furvivor- 
fhip,  and  not  in  intention  to  put  by  the  Lady  Jnne,  I 
agree  to  it.  I  would  have  them  declared  for  their 
lives,  and  the  longer  liver  of  them ;  and  declare  the 
Entail  afterwards. 

Sir  Robert  Sawyer.]  I  would  declare  him  King  in 
l^er  right. 

Sir 
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Sir  Richard  TempleJ]  I  am  ftddy  to  agree  to  fill  up 
the  Throne^  as  the  Lorck  Jhave  propofed.  If  you  de- 
clare any  body  King,  the  qweftipn  is,  whether  you  will 
not  come  too  late.  I  thought  it  your  ,  intention,  when 
V  you  filled  the  Throjne  to  do  thefe  things,  which  will 
be  too  late  afterwards.  You  are  told^  when  once  the 
King  is  in  the  Throne,  without  Limitation,  it  is  to 
him  and  his  Heirs.  If  you  declare  them  King  and 
Queen,  either  the  Prince  is  in  right  of  the  Queen- 
How  will  this  be  undcrftood  ?  If  he  be  King  defaiiOj 
it  is  more  than  you  intend.  Such  Limitation  as  to 
preferve  the  Right  to  the  Princefs  and  her  Hbir$— I 
^ would  flay  there,  but  let  the  Committee  add,  "  We 
know  none  fo  fit  as  the  Prince  and  Princels,  and 
therefore  we  take  the  Crown  to  be  fitter  to  be  trufted  . 
with  nobody  than  him  who  has  delivered  us."  If  they 
be  declared  King  and  Queen  jointly,  no  Difpatch  nor 
Letter  can  be  fent  but  muft  be  Jointly  by  the  Prince 
and  Princefs. 

Col.  Birch.']  I  move  you  to  draw  up  a  ftiort  Inftru- 
meat  of  the  Heads  of  your  Intention,  to  be  compre- 
hended within  that  Inftrument. 

Mr  Sacheverell^  I  do  not  fuppofe  this  Inftrument  ' 
of  Government  to,  be  a  new  Limitation  of  the  Crown, 
but  what  of  right  is  ours  by  Law.  Settle  us  in  fuch 
a.ftatc  that  we  may  defire  the  Prince  of  Orange.  We 
fliQuld  make  no  Conclufion  before  the  Premifes  are 
agreed.  ) 

Sir  Thomas  Lee.]  The  matter  fingly  before  you  is, 
the  Report  from  the  Committee.  It.propofes  a  me- 
thod of  Declaration  of  the.  Rights  of  the  Subject  to 
go  along  with  the  Declaration  of.  filling  up  the  Throne, 
jind  there  it  will  fall  naturally.  I  would  adjoiErn 
till  to-mori^ow,  and  poftpone  the  Claufc  of  the  Crown. 
As  to  what  fell  from  Sawyer^  if  you  adjourn  the  De- 
bate, then  the  next  thing  will  be  to  fiUxIie  Vacancy  5 
and  then  how  far  this  nominatbn  of  two  perfons  who 
jhall  have  the  Adminiftration  of  the  Government,  that 
there  be  no  ftand  in  t(ie  Government,  fliall  extend, 

whether 
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whether  in  his  own  right,  or  in  right  of  his  wife. 
*Tis  abfolutely  neceffarjr,  when  you  a^ree  with  the 
Lords,  to  explain  yourfclvcs  in  the  Limitations. 

Mr  Hampden.']  I  agree  with  Lee  to  come  to  a  reib- 
lution,  before  you  fend  to  tie  Lords,  after  filling  the 
Throne,  iand  the  Oaths  being  confidered.    'Tis  not 
only  honourable  but  ikfe^  and  no  dreadful  coufidera--  ' 
tion  in  it  %  (it  may  be  foon  done :  But  do  not  p^s  it . 
firil:,  and  explain  it  after. 

Friday^  February  8. 

The  Houfe  took  into  confideratiou  the  Vote  of  the  Lords, 
fof  the  6th  of  February  inftant,  fent  down  to  this  Houfe  for 
dieir  Concurrence. J  'See  p.  'ji'i. 

Serjeant  UolL'\  As  far  as  I  underftand  the  Quet' 
tion,  I  would  concur  wit hv the  Lords  ;  but  the  Vote 
Hands  in  need  of  an  Addition,  or  Explanation,  as  to 
the  Adminiftration  of  the  Government.  Suppofe  only 
the  Prince  of  Orange  as  Huftwuid  to  the  Queen;  he 
would  have  the  Adminiftration,  as  the  power  of  the 
Hufband  over  the  Queen,  as  Queen  Mary^  notwith- 
ftanding  tliiefe  Articles*  Then  if  the  cafe  be  fo  of  the 
Kiag  only  as  Con&rt,  it  will  be  much  more  when  the 
King  is  joint  tenant*  But  to  prevent  all  doubts,  I 
voiild  have  the  fble  Adminiftration  of  the  Govern- 
ment in  the  Prince  of  Orange^  otherwife  there  will  be 
conftlfion  in  the  Government  one  may  command  one 
thing,  the  other  another;  and  who  iliall  be  obeyed? 
And  the  Goyemment  may  be  loft.  I  move,  there- 
fore, that  the  Prince  of  Orange  may  have  the  fole  Ad* 
qiiniftration  of  the  Government  during  the  Coverture, 
*Tis  neceflary  that  you  come  tocj^refe  the  Limitation ; 
wnlefs  you  do  fo,  fome  may  make  conftrudtion  that 
Ihe  is  Heif  to  hat  AnAftor,  and  the  Crown  defcends 
to  her  therefope  it  is  neceflary  to  declare  that  the 
King  and  Queen,  and  the  Survivor  of  them,  have  the 
Adminiftration  of  the  Government,  What  Eftate  then 
has  the  Prince  in  the  Crowa  ?  He  wiU  have  an  Eftate 

of 
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of  Inheritance  without  JLiimitation.  If  one  fits  in  the 
Lords  Houfc  by  Writ  of  Parliament,  if  it  be  without; 
Limitation,  his  Heirs  ftiall  fit  after  him.  I  prefumc 
it  IS  not  your  intention,  that  the  Limitation  fliall  be  to 
the  Prince's  Heirs  by  another  wife.  ^Tis  your  defign 
to  fecure  the  Nation  againft  Popery,  and  the  ill  con- 
fequences  of  it.  Therefore  I  would  exprefs  the  Li-, 
mitatiori  mentioned,  and  fo.  fhall  you  fliow  your  regard 
and  kindnefs  to  the  Royal  Family,  and  you  will  be 
vindicated  from  all  afperfions  Abroad  of  deftroying  the 
Royal  Family.  The  Prince  has  hazarded  all  for  us  ; 
and  if  you  make  himi  Cpnfort  only  ^to  the  Queen,  you 
will  reduce  him,  upon  her  death,  to  a  private  condi-: 
tSon.  And  this  will  be  no  gratitude  to  him  that  has 
redeemed  us  from  our  inisfortunes.  Therefore  I  would 
limit  the  Crown  to  him  for  life,  (as  above ;)  and 
thereby  you  will  lay  a  foundation  of  fecurity  to  the 
Nation. 

Sir  Thomas  Littleton,']  If  the  Adminiftration  of  the 
Government  fliould  only  be  in  the  Prince,  the  great 
defign  of  the  Kingdom  will  be  friiftratcd.  The 
power  of  the  Parliament  of  England  being  once  aflfert- 
ed,  it  will  eftablifti  our  foreign  affairs.  If  it  be  not  a 
time  now  to  ftren^hen  our  Intereft  againft  France^  we 
ftiall  never  be  preferved,  but  fall  into  the  fame  mif-. 
fortune  we  were  in,  in  the  late  King's  time:  And  I 
Would  have  Ireland  inferted  into  the  Lords  Vote. 
'  Mr  Bofda'tdenV]  Lam  not  againft  inferting /r^/^»^^ 
but  obferve  that  the  Debate  be  whole.  But  why  will 
you  leave  out  France^  J^f^-*  Guernfey^  and  Sark  ?  I 
would  put  it  into  the  former  ftyle,  France  to  precede 
Ireland  let  it  be  drawn  into  form  by  the  Long  Robe, 
as  to  Entail  of  the  Crown,  and  all  the  reft  that  follows. 

Mr  Hampden. 1  If  you  go  on  thus  from  word  to 
word,  you  will  lofe  all  your  time,  and  change  often. 
I  would  debate  it  firft,  and  then,  upon  the  inclination  of 
the  Houfe,  dra>V  it  up  according  to  your  Amendment, 
r  would  not  leave  out  France^  valeat  quantum  valere 
poteftj  and  the  Limitation  of  the  Crown,  as  has  been 

propofcd. 
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propofed.  Gentlemen  may  debate  upon  it  as  long  as 
they  pleafe,  and  then  you  may  draw  up  one  entire 
Vote. 

Sir  Richard  Temple,']  If  after  Debate  you  (hall  havt; 
fuch  Amendments  as  cannot  be  made  at  the  Table, 
then  fome  Gentlemen  may  Withdraw  to  form  it.  None 
of  the  Motions  are  oppofed,  to  continue  the  Regal 
Style  and  Title  ftiU  to  all  the  Dominions  mentioned. 
If  all  are  agreed  in  the  main,  fome .  Gentlemen  may 
withdraw  to  put  it  into  form. 

Mr  Carrowa^.']  This  mull  be  cbmmited  at  laft,  but 
let  the  Debate  go  on,  to  give  the  Committee  a  handle 
to  proceed  upon  your  diredion,  and  it  will  go  current. 
The  Lords  have  votcd^  "That  the  Prince  and  Princefs 
fliall  be  declared  King  and  Queen  of  England.^* 

Sir  Thomas  Clarges.']  The  Queftion  is  agreed ;  but 
I  would  debate  the  Qualifications.  'Tis  moved,  that 
the  Adminiftration  of  the  Government  fhalf  be  for  th« 
Princess  life."  Suppofe,  upon  any  military  occafion, 
the  Prince  Ihould  be  out  of  the  Kingdom,  ftiall  not 
the  Adminiftration,  £5?r.  then  be  in  the  Princefs,  du- 
ring that  time  ?  The  Ad  of  Parliament  of  the  ift  of 
Philip  and  Mary  is  worth  your  confideration.  I  would 
look  over  that  Statute ;  and  I  think  what  I  offer  is  fit^ 
to  be  received. 

Sir  Henry  CapeL]  I  am  glad  the  Houfe  is  fo  unani- 
mous in  this  great  affair.  Says  Clarges^  "  In  the  ab- 
fence  of  the  Prince,  the  Adminiftration  of  the  Govern- 
ment ftiould  be  in  the  Princefs,  £s?f."  We  have  feen. 
that  cafe,  and  it  is  no  extraordinary  thing  at  all.  'Tis 
neceffary  that  the  Adminiftration  be  in  one  man,  and 
no  perfon  in  Europe  more  fit  than  the  Prince.  I  offer 
only,  becaufe  feveral  Entails  arc  mentioned,  "  that  after 
the  Prince  and  Princefs,  to  the  Heirs  of  the  Princefs ; 
and  for  default  of  her  Heirs,  to  Princefs  Jnne^  £s?r  i 
then,  after  her  Heirs,  to  the  Heirs  of  the  Prince  of 
Orange *9  and  after  them  to  be  left  indefinite." 

Sir  Oeorge  TrebyJ]  As  to  Clarges"^  Motion  of  "  the 
Prince  ^oing  out  of  the  Kingdom,"  there  is  no  great 

need 
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need  to  provide  for  that,  for  the  Law  has  done  it  al^ 
ready.  The  King  may  conftitute  a  Locum  tenens^  and 
^tis  moft  probable  he  will  conftitute  his  Confort.  In  the 
Limitation  of  the  Entail  of  King  Philip  and  Queen 
Mary^  it  was  to  the  Heirs  of  her  body,  the  Remainder 
to  th«  Heirs  at  Law ;  and  now  with  this  fpccial  Pro- 
vifo,  excluding  all  Popifh  SuccefTors. 

Sir  ChriJlopber  Mufgrave.']  To  the  Motions,  after 
the  Entail  mentioned,  I  do  entirely  concur,  and  then 
to  be  left  indefinite.  As  for  the  other  Motions,  you 
may  pafs  them  over  in  filence.  I  am  for  the  Gentle- 
men of  the  Long  Robe  to  withdraw,  and  pen  the  thing 
moft  to  your  fenfe :  But  it  will  much  expedite  the 
work,  if,  before  they  withdraw,  you  fet  down  the  par- 
ticular Amendments  you  make  to  the  Lords  Vote  in 
your  Paper,  that  they  may  concur  with  the  fenfe  of 
the  Houfe. 

Serjean^Afey»^rrf.]  Sometimes  the  perfons  "confti- 
tuted  to  manage  the  Government  in  the  King's  ab- 
fence  are  called  "  the  King's  Lieutenants  fometimes 
*'  Guardians  of  the  Kingdom."  Though  the  King  go 
abroad,  yet  the  Government  may  go  on.  I  have  often 
feen,  when  there  has  been  an  unanimous  confent  of 
the  Members  in  a  thing,  that  Gentlemen  need  not 
withdraw,  but  it  may  be  mended  at  the  Table. 

Sir  Thomas  ClargesJ]  I  know,  by  the  Law  of  the 
Land,  the  King  in  his  abfence  may  conftitute  a  Cujios 
Regni^  and  in  1  Philip  and  Mary  it  was  limited  by 
that  Ad:.  Confider  then,  whether  it  may  not  be  en- 
acted, that  the  Queen  be  Cujios^  6f in  her  own  right, 
and  not  at  the  pleafure  of  the  King. 

Mr  PoUexfen.']  I  know  that  the  Law  of  the  Land 
has  fufficiently  provided  for  the  Government,  in  cafe 
of  the  King's  going  beyond  fea.  Here  you  go  about 
to  make  an  Alteration  of  the  Law,  in  appointing  a 
Cujiosy  ^c.  Supped  the  King  and  Queen  have  a  mind 


,  the  Queen  cannot,  by  ficknels,  undertake  the  Regen- 
cy ;  if  the  King  cannot  provide  againft  this,  you  break 

into 


to  go  beyond  fea,  which 


probably  happen  ;  or  if 


DeBates  in  Parliament  in  i68S.  79 

into  tJie  Laws  the  King  being  aftually  King,  and  the 
Queen  adhially  Queen  :  Will  you  alter  your  Law  al- 
ready made  ?  We  are  all  of  one  mind ;  therefore  fpend 
no  time,  but  appoint  the  Committee  to  draw  up  A- 
mendments  to  the  Lords  Vote  —  (IVhicb  was  done 
ierdingly.) 

Mr  Somers-  reports  from  the  faid  Committee  feveral  Amende 
ments  to  the  Lords  Vote.    {See  the  Journal. ) 

Sir  Robert  Howard.]  I  am  not  for  entangling  the 
matter.  Though  we  are  in  haftc  to  fettle  the  Rights  of 
the  people,  yet  the  next  beft  thing  is  to  fupport  them. 
I  would  make  a  declarative  part  of  your  known  Rights, 
and  caufe  the  Committee  to  make  a  Connexion  of 
your  Rights* 

Segeant  Maynard.]  *Tis  clear  they  are  your  own 
Rights ;  you  declare,  and  the  Lords  muft  have  time  ta 
confider  of  them^ 

Sir  Richard  Temple.']  I  am  fw  faving  time,  and  ex- 
plaining what  is  defigned  to  do^  viz.  your  declaratory 
'  Rights  you  have  paffed,  and  thofe  are  conne<Sted  with 
your  Vote  i  and  the  Prince  has  fet  them  out  in  his  De- 
claration ;  but  where  you  defire  new  Laws  to  be  made, 
it  muft  be  dorie  by  itfelf  You  will  not  go  up  with 
your  Vote  to  the  Lords,  to  declare  the  Prince  and 
Princefs  King  and  Queen„  and  nothing  with  it.  If 
you  will  give  the  Committee  leave,  they  will^connedt 
it  all  at  once. 

Major  Wildman.']  No  man  is  more  zealous  to  aflert 
ouf  Rights  than  I  am ;  but  confider,.  if  there  be  fuch 
a  neceflTity  to  fend  them  to  the  Lords,  and  they  muft 
examine  them  paragraph  by  paragraph,  and  perhaps, 
they  may  fay  they  have  Rights  of  their  own  Peerage 
that  are  not  provided  for,  in  what  manner  can  we 
concur  with  the  Lords  in  declaring  the  Succeffion  ? 
Whether  is  it  not  expedient,  that  this  Houfe  carry  to 
the  Prince  our  fundament^  Rights — And  the  Lords 
no  way  confcnt — and  we  never  part  with  one  funffum 
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«f  them~Wheth€r  fteceflaiy  at  this  time  to  WaVe  thi 
Ijords,  and  fend  them  to  the  Prince? 

Mr  Hampden,']  I  differ  in  this  of  aflerting  yont 
Righcs  •  I  would  do  it  in  the  beft  manner.  But  t6 
objeft  that  time  wiH  be  loft  in  fending  them  to  xht 
Lords  — Can  a  Houfe  of  Commons  do  things  as  a 
Warrant  from  a  JuflSce  of  Peace  is  done  ?  ponfider 
the  progrefs  of  the  Prince  of  OraHg^s  fecond  Declara- 
tion— ^No  Remedy  but  a  full  Declaration  of  our  Grie- 
vances in  Parliament !  But  to  go  to  the  Prince  done, 
without  the  Lords !  I  remember,  upon  all  occafions,wheA 
your  Rights  have  been  aflerted,  that  you  have  gone  td 
the  Lords.  King  James  has  done  this  and  this,  in  vio- 
lation of  them  ;  and  you,  therefore,  prefent  the  Prince 
of  Orange  with  the  Crown.  Is  it  not  natural  to  pre- 
fent the  Prince  with  what  you  are  aggrieved  with,  and 
fuffer,  under  all  thefe  Infringements  of  ;your  Rights  ? 
Yet  you  delay  fending  them,  becaufe  the  Commons 
fear  the  Lords  will  not  agree  to  them.  When  do  you 
think  the  Lords  will  agree  ?  Are  not  the  Lords  cort- 
cerned  as  well  as  you  ?  And  with  this  prejudice  to 
the  Lords,  you  will  fend  them  no  Afts  of  Parliament  1 
You  would  do  it,  and  have  no  time  to  do  it.  Can  it 
be  better  done,  than  when  you  prefent  the  Crown  cort- 
nefted  with  this,  becaufe  the  Prince  has  protefted 
you,  and  you  have  an  entire  confidence  in  him  ?  It 
may  be  faid,  you  have  no  great  mind  to  your  Rights, 
for  they  can  ftay  for  them,  you  fee  :  As  you  dcRrt 
the  reputation  of  a  grave  and  wife  Council,  that  re- 
prefent  the  Kingdom,  let  the  Committee  conneft  the 
Heads  of  the  Articles,  and  reprefent  them  all  together. 

Mr  Eyre*]  I  would  not  prevent  going  to  the  Lords 
with  the  Heads  of  your  Articles.  If  you  divide  thefe 
Papers,  the  Lords  may  agree  to  us  in  one,  and  not  ih 
another ;  and  may  you  not  be  told,  that  thefe  things 
are  ancient  Flowers  of  the  Crown,  and  cannot  be 
parted  with  ?  I  would  not  have  our  purchafe,  like  iht 
Indians,  to  give  Gold  for  Rattles.  I  would  have  the 
J^ing  and  Queen  rule  in  the  hearts  of  their  fubjeds^ 
*  Soon  after  made  a  Judge.  , 

^and 


Z>i6atei  in  ParKamentin  1688.  8t 

ittd  t&e  Hgrtnohy  betwixt  the  Crown  and  the  People 
toiic  together.  •  Had  you.  given  the  Cotnmittee  that 
power  to  connedt  both  together,  all  this  Djebate  had 
been  ended.: 

The  Corfunittecfrepohed  the  Inftrumcnt  of  Government,  with 
die  declaratory  Grievances,  to  which,  with  fome  Amendments, 
the  ImA  agreed. 

t/<*rwr^  9>  Ohiitted.] 

Monday  y  February  11. 

liir  S^^s  j^iiports  the  Lords  Amendments  of  the  Arti- 
ties,  at  Cohiorences. 

Sir  Tbmas  Lee.']  This  does  arife  from  a  miftake. 
Informations  in  the  King*s-Bench  in  our  Paper  were  laid 
in  King  James's  time  j  whereas  they  began  in  King 
Cbarl^s. 

Mr  Pollexfen.]  The  word  Information**  fliould 
have  beeii  Profecution.** 

Sir  George  Tteby.']  I  would  confent  to  explain  it, 
but  not  td  leave  it  out.  This  Article  was  put  in  for  the 
lake  of  one,  once  in  your  place.  Sir  William  Williams^ 
who  was  punifhtfd  out  of  Parliament  for  what  he  had 
tfone  in  Parliament ;  and  by  divers  other  arbitrary  and 
illegal  Courfes.  I  hope  you  will  not  leave  out  "  clo- 
fcring  the  Members  of  Parliament.** 

Sericant  Holt.]  "  Informations**  cannot  ftand  in  the 
phirai,  ptofecuted  in  King  Charles  the  lid's  time.  As 
for' that  Profecution  of  Lord  Peterborough  of  the  Seati- 
dahm  Magnatum  quam  tam^  &c.  *twas  a  private  A£bion, 
and  not  an  Information,  whereby  the  Kinghadno  Damage. 

Sir  William  Williams.]  AH  that  matter  did  arife  in 
Parliament,  and  the  Profecution  in  King  Jame/s  time, 
and  I  was  finfed  10,000/.  and  damage  to  the  Party. 
There  is  the  cafe  of  Tuord  Lovelace^  and  the  cafe  of 
Lord  Devon/hire.  The  cafe  of  Lord  Lovelace  was 
Upon  a  recognizance,  and  he  pleaded  privilege  of 
a  Peer,  &fr. 

Mf  Eyre.\  I  am  for  aflerting  our  Liberties,  but. 
unneceflary  delay  will  wound  the  Nation  we  come 
.    Vol.  IX.  G  hither 
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hither  to  heal.    All  we  provide  for  is.  agdnft/Infoi?^ 
mations  for  what  is  done  in  Parliaroent.  I  would  agret 
^     with  the  Lords.  .  i.  ;.  —  j 

Sir  George'Treiy.l  This  will  be  declaring,  that 
Charu  IS  Magna  Cbartaj  redrelSng  what,  was  never 
violated,  . 

Mr  Howe.]  The  door  wds  opened  in  King  CbarlesWt 
time,  and  the  goods  were  ftolen  in  James  IFs  time.  ' 
As  great  a  door,  nay  greater,  was  opened  to  Popery  in 
Charles  IFs  time  than  in  James  IPs.  And  if  we  may 
judge  greater  things  by  fmall,  under  the  Pc^ilh'Kings 
there  was  lefs  partiality  than  thofe  that  came  in,  in 
their  ftead.  Not  to  be  tedious  as  well  as  imperti- 
nent, I  would  leave  that  claufe  out. 

Sir  William  PuUeney^]  I  believe  this  doftrine  of 
queftioning  Parliament-men  was  begun  in  James  Fs  and 
Charles  Fs  time. 

Serjeant  Maynard."]  The  great  Ad  for  fecurity  of 
Religion,  and  of  the  whole  Nation,  which  makes  a 
djfability  upon  any  Papift  to  take  an  Office  or  Em»- 
ployment,  was  taken  away  by  the  Difpenfing  Pqwen 

Serjeant  Holt.]  I  conceive  you  cannot  agree  to 
omit  the  word  "  Difpenfe,"  which  was  the  great  and 
crying  Grievance  of  the  Nation.  Efpecially  in  the 
cafe  of  Sir  Edward  Hales^  to  let  in  Papifts  to  Em- 
4)loyments  againft  an  A6t  of  ParUament.  From  a  Dif- 
penfation  to  a  particular  Perfon,  it  would  come  to  a 
general  Sufpenfion.  The  Lords  .take  no  notice  of 
Hales^s  Difpenfttion.  Difpenfation  in  any  cafe  has  no 
folid  foundation  in  Law  ;  it  may  vacate  all  Grants.  I 
agree  to  have  the  word  qualified,  but  not  totally  left  out- 
Sir  Thomas  Lee.]  Prohibition  of  Importation  of  Wool 
and  Logwood  were  difpenfed  with  to  one  in  favour. 
All  thefe  things  have  begun  upon  low  beginnings.  I 
give  only  general  Inftances. 

Mr  Finch,]  I  cannot  agree  with  the  Lords  in  leav- 
ing out  "Difpenfation*."   Difpenfation  was  to  the 

•  The  L-rds  gave  thif  Rcafon  for  leaving  out  "  Difpenfing,  &c.*'  **  It 
ini^)»t  in  I'orne  cafes  tend  to  the  prejudice  ©f  the  Subjedls  Patents  de- 
j^iiding  upon  Nvn  vhpantis^^* 
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h&,  of  Uniformity  before  Suipenfion^  which  -was 
anally  done  in  the  Declaration.  Suipenfion  had  an 
ill  beginning  in  Error,  and  therefore  had  no  foundati- 
oni  *Tis  dangerous  to  fay  that  all  power  crfDilpenfing 
is  illegal;  you  may  undo  many  perfonsi.  *Tis  not  a 
proper  way  of  remedy  to  fay  that  all  power  of  Difpen- 
fing  is  illegal. 

Sti^ezxitMasfnariS\  Confidcring  the  Ihortncfs  of  the 
time,  and  ^the  danger  .  we  are  in,  I  would  agree  with 
the  Lords^  biit  I  would  make  a  Declaratidn,  that  it  - 
be  confidered  in  another  Parliament. 

Major  Wildman.']  Difpenfations  arc  rather  permijfa 
then  licita^  iand  the  foundation  not  good  from  the 
beginning. . 

[Wednefday^FebrSary  13. 

TheLord^andCommonsagreecl  "That  thePrince  andPrincefs 
of  Orangi  fliould  be  proclaimed  King  and  Queen  of  England^ 
Franci  znA' Ireland j  i^c.  to  hold  the  Crown,  ^c.  during  their 
Lives,  and  the  Life  of  the  Survivor  \  the  Regal  Power  to  he  ex- 
erciied  by  the  Prince  ;  and  after  jtheir  Deceafe,  the  Crown  to 
devolve  to  the  Heirs  of  the  Body  of  the  Princefs ;  in  Default 
of  fuch  liltie,  to  the  Princefs  Arme^  and  the  Heirs  of  her  Body ; 
and  for  De&ult  of  fuch  liTue,  to  the  Heirs  of  the  Body  of  tne 
faid  Prince  of  OrangeJ*^  And  they  were  accordingly  proclaimed  • 
King  and  Queen  the  day  after  (the  14th)  with  great  folemnity, 
lK)th  Houfes  of  Parliament  attending  in  the  ProceiEon. 

Friday y  February  15. 

The  Speaker  reported.  That  what  his  Majefty  was  pleafed 
to  (peak' on  H^ednefdayhSk  to  both  Houfes,  (when  they  pre- 
fented  to  the  King  and  Queen  their  Declaration  of  Right  ♦)  was 
to  the  tSkSt  and  in  the  words  following  :  This  is  certainly 
the  greateft  proof  of  the  Truft  you  have  in  us  that  can  be  given  ;  . 
which  is  the  thing  which  makes  us  value  it  the  more;  and  we^ 
thankfully  accept  what  you  have  offered  to  us. 

*  Both  Houfes  of  Convention  in  a  quefs  of  Halifax,  Speaker  of  the 
full  body  attending  their  High-  Houfe  of  Lords,  made  a  folemn 
^efl*et  in  the  Banqueting  Houfe,  .  Tender  of  the  Crown  to  their  High - 
this  great  Inftrument  was  read  nelles,  in  t^ie  Name  of  both  Houfes, 
with  a  loud  voice  by  the  Clerk  the  Reprefentative  ' of  the  Nation, 
•f  the  Crown  i  after  which  the  Mar*  Ecberd^ 

G  2  And 
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Arid"' as  IhjJ  i\o  otjidr  Intention  iileohiijrtg  Hiteef  thki**" 
to'prefeive  ybllK Rdigtbn,  Laws,  arid  BiKerttefe,'  S^iJd  liiaj^  " 
fure  that  I  (b^I  ^isaVdur  to  fuppdft  theiff}  and  01^1 
ling  to  concm  itt  any  thi%.  thaHhall  he  for  the  gdod>  Af  thr- 
Km^QQiy  -and  to  do  all  that  is  iQ  ;inj' Power  to  advahoe  dU^  r 
Welfare  arid  Glory  of  the  Nation«'V  ^  ;    ,  \ 

And  that  thereupon^  the  Lordi  and  Commons  wciitiuxiirtt;-  . 
diatejy  to  proclaim  fche  King.  and.  Queen. 

Rtfohedi  That'  *fe  humtl?  Thanks  of  this  Houfebe^.  r^Wirricsf 
to'  the  King:  auki'  Qliden,'        f6r'  tBduT  M^jefii^fii  ^cio^  ' 
Anfwer.        ^  •  .  ♦ 

Adjourned  to  MMdaj.  '  :j 

•         ,i    .      .  -y.v'-c' 

Monday yi  ^ikrmfy  18; 

His  Msgefty  acquainted  both  Houfes  in  a  Speech,  reportt^I 
by  the  Speaker,  ",That  tKe  Condition ,  of  Bis  Allies  abroad, 
and  particularly  that  of'Hollandy  was  fuch,  that  without  fome 
fp^dy-C^  thcyr  Wduld  niti'^wfit  Hazard.    That  -dltf  Pofture 
bf.A^SiMr^  herericequh-dd  dfo  thbfr  fenbusCohilden^ioi^    aMd^  > 
that  a:  g^od  fettleitn^nt  at  .iioiae'  wds  jieceflaiy^  ndt  otdyr  (br 
their  own  Peacej  but  for  the  fupport' of  the  Protbftints^Ifitewft 
both  here  and'abroad :  That^  partlcularlyy  the  ftktr  X}f:Irklmut 
was  fuchi  that-  the  D^gdis  werfe  groiirn  too  gktar  to*  be  6bi>  : 
viated  by  any'  flow  Methods;    Thb^,moft  eflfecSual  w^  ibipre- 
vent  thefe  Inconveniences,  and:  the  ibnCns-to  bring*  t&efei  thii^gti 
to  pafs,  muft  be  iVft  to  thenii" 

Thahks,  {y^.  i<*fe  vo<ed  to  his  .  . 

Tuefday^  February,  ig. 

In  a  Grand  Committee  on  the  King's  Speech.  ^  .  :  - 
Mr  MeJfycm.^  Tq  prcpai-e  ourfelV^es  againfl:  arijrt 
foreign   Ihvalfioni,  or  inceftine  Tr6tibtes  at  hohifei 
there  will  he  a  neceffity  of  raffing  Mdiiey,  ^hlith 
muft.  be  dbne  in   a  pairliamehtaiy  ^ay.    And  if. 
we  ft'ay  tb  call  a  new  Parliament,  it  will  be  too  late  ; 
therefore  I  move  to  turn  this  Convention  into  a 
Parliament.    This  being  not  converfed  in  the* Royal : 
Name,  I  hope  fornialities  will  not  be  infifted  upon 
to  lofe  the .  fubftance.    Refolvlng  fuch  an  AflemWy 
into  a  Parliament  is  not  without  Reafon  nor  Ricccdent,, ' 
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y  bpth/ojrmerly  ancj  lately.   After  the  Death  of  Wltliam 
'  tjie  Cohqueror,  Robert  bfeing  in  Normandy ^  William 
Rufiis^  the  fecond  brqther,  was  declared  King,  by 
'  z  mutual  ftipularion  betwixt  the  "King  and  People, 
in  tie  nature  of  Magna  Ci^arta.   In  the  iztb  of  Kipg 
pbarles  li%  i»  Convention  was  called  at  that  King's 
jbftance  ' when  beyond  iea  :  'Twas  called  by  defirc 
rf  the  King,  when  at  Breday  and  kfter  ^t>yas  con- 
wn?^  feveral  A<fts  paflfed  j  fome  were  confirmed  by 
\  the  fubfequeftt  Parhament,  and  fome. riot;  and  th^fe 
not  confirmed  were  thought  valid  by  the  judges.  I 
infer  from  thence  that  the  Subjects  may  upon 
emergencies  meet  as  well  as  if  called  formally  by 
Writ,  w}ien  forms  cannot  be  had;  and  move  to  hp^ve  an 
A6t  to  dieclare  this  a  Parliament  to  all  intents  and 
purpofes. 

3ir  Robert  Sawyer."]  We  are  to  confider  the  King's 
Speech,  i^c.  for  a  fpeedy  Settlement  of  the  Nation  ; 
Md  tiit  only  way  to  come  at  this  is  a  free  Parliament ; 
jind  Money  being  the  great  matter  to  confider  of,  it 
caiinot  be  raifed  without  a  Parliament.    There  are 
fome  Precedents  Ipoken  of,  which,  if  they  would  at 
all  c0me  up  to  our  qafe,  I  fhould  agree  to.    What  is 
mentioned  of  William  Rufus  is  miftajcen  as  to  the 
cafe  of  a  Convention.    There  was  no  Parliament  feven 
days  after  he  was  elefted :  LanfranCy  Archbifliop  of 
Canterbury y  and  the  reft  of  the  Bifhops  and  Clergy,  were 
elpecially  concerned  in  it,  and  by  them  he  was  detlared 
King.  As  for  the  Precedent  fpoken  of,  of  the  Cbnventioa 
in  Charles  II's  time,  that  Convention^was  originally  a 
Parliament,  and  by  the  feal  of  that  tinie  called  to  meet ' 
in  Parlianient,  and  had  all  the  formality  of  the  con- 
^ent  of 'the  People ;  nay  eveiy  Aft  of  Confirmation, 
Jn  the  fubfequent  Parliament,  ftyles  them  a  Parliament 
at  their  firft  meeting ;  .  they  Vere  called  by  the  Go- 
vernment in  ejfe  zt  that  time,  and  were  returned  as 
/uch ;  and  to  this  Parliament,  before  they  did  any  thing, 
the  King  fignified  his  Approbation  of  their /meeting  i 
and  when  the  King  caifte  into  England^  he  called  them 
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^.Parliament.   There  was  then  a  King  de  FaftOy  and 
.  a  Government  de  FallOy  and  by  his  confeht  *tis  a  Par- 
liament, and  that  gives  it  the  virtue  of  a  Parliament. 
The  caUing  it  one  way  or  other  alters  not  the  calc; 
but  the  fingle  thing  I  infift  upon  is  the  People's  con- 
fent.  Wc  reprefcnt  the  People  to  this  ipecial  purpofc ; 
that  now,  upon  l^ingjdmefs  withdrawmg,,we  are  cajl- 
.  cd  fiithcr  to  fupply  that  defedt ;  and  we  can  proceed 
,  no  farther,  till  a  free  Parliament  with  the  People's  con- 
fent  be  c^ed.    If  this  bodv  may  contihue  to  aft  as  a 
Parliament,  without  breach  of  Eleiftxons  of  thp  Peo- 

Ele,  1  fhould  be  for  it.  It  cannot  be  done  unleft  wc 
reak  our  Truft,.  Therefore  as  that  of  Charles  II,  was 
a  Parliament  by  the  King's  confent,  therefore  I 
move  that  the  King  may  be  advifed  to  iflvie  out  new 
Writs  to  call  a  Parliament. 

Mr  Bofcawen.']  I  appeal  to  the  Houle  whether  Saw^ 
'  yer  be  miftaken,  or  no,  in  feveral  things  he  has  faid, 
I  will  fay  farther,  that  the  People,  who  fent  us  hither, 
do  not  only  aflert  the  Govcrment,  but  would  have  us 
prevent  running  back  from  whence  we  came ;  and 
-  now  that  we  are  got  to  the  Top  of  the  Hill  not  to  let 
all  fall  I  I  have  not  contributed  to  invade  the  Liber- 
ties of  the  People,  and  am  as  far  from  it  as  that 
Gentleman..  But  that  Convention  which  brought  in 
.  Charles  11.  was  notfo  rnuch  a  Parliament  as  this' Con- 
vention. A  Parliament  is  nothing  bwt  parler  le  ment. 
That  Parliament  was  called  by  fome  Members  iriqluded, . 
.  and  fome  excluded,  the  Long  Parliament,  by  the  Seiai 
from  the  Keepers  of  the  Liberties  of  England  \  and 
then  with  fuch  Limitations,  that  fuch  and  'fuch  were 
only  to  be  returned,  as  if  they  were  taking  Tefts  j 
none  that  had  been  engaged  in  the  King's  party  du- 
ring the  War,  nor  the  fons  of  them,  unlefs  they  had 
given  Teftimony  of  their  AfFeftions  to  the  Goverh-» 
ment;  which  renders  that  Parliament  as  far  from  free- 
dom of  choice,  as  white  is  from  black.  And  in  the 
Bill  for  Triennial  Parliaments,  the  Chancellor  was  of 
courfe  to  iflufe  out  Writs,  and  for  ' defeat  of  hislfn. 
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fiihg  them  out,  the  Officm  of  the  Countiywere  to 
do  it  by-  themfelves ;  from  whence  I  gather  that  their 
b  no  fuch  effential  thing  as  a  Writ  for  chufing  Mem-' 
bers.  If  you  take  the  Advice  of  the  learned  Gentle- 
tleman  {Sawyer)  to  call  another  ParHament,  and  dif- 
folve  this,  ir^/»fi  may  be  loft;  and  the  King  of  France 
would  give  100,000  //  to  accomplifh  it.  I  am  jealous 
there  \t  a  Snake  hid  iil  the  Grafs,  and  that  there  is 
fomething  more  in  this,'  than  we  fee.  Confider,  if  this 
be  no  Parliament,  then  you  may  fuppofe  that  the 
Throne  never  was  vacant,  and  that  *tis  now  full;  and  how 
wilLyou  get  a  Parliament?  And  fome  look  on  the  other 
fide  the  Water.  Upon  the  whole,  I  would  confider  the 
reBef  of  Ireland^  and  to  affift  Holland^  which  has  helped 
to  prefcrve  us,  and  take  up  this  Debate  for  the  prefent. 
No  other  defign  can  be  in  this,'  but  to  put  us  all  to 
ftand  upon  our  guard  again,  and  fight  out  our  way, 
and  be  upon  no  bottom :  If  we  re  trad,  and  go  fo  far 
as  is  moved,  we  (hall  be  all  ruined,  and  go  back  again 
to  our  misfortunes. 

Sir  Thomas  Clarges.]  I  am  not  of  Bofcawen^s  mind. 
I  hope  I  may  fay  I  never  did  any  thing  to  infringe  the 
liberties  of  the  People ;  and  though  the  wind  has  been 
in  my  face.  Gentlemen  that  were  never  in  the  Parlia:- 
ment  before  know,  whither  this  matter  may  be  carried. 
In  the  two  laft  reigns,  there  was  making  diftindlions  of 
Peribns  here-,  we  were  reproached  that  we  voted  a^ 
gainft  the  King,  when  we  gave  our  Votes  freely  ac- 
cording to  our  Judgments,  and  that,  by  thele  Praftices,' 
we  reprefented  but  part  of  the  People,  and  not  the 
whole  Nation.  I  meant  no  otherwife  than  that  the 
King  fhould  govern  well.  I  brought  in  the  Habeas' 
Corpus  Bill,  and  what  I  fay  now  is  with  my  confcience 
and  mind.  As  to  what  is  now  in  Debate,  I  hope  we 
may  have  a  free-chofen  Parliament  in  twenty  five  days, 
the  forrtiality  of  forty  days  from  the  Teft  dl  the  Writ 
to  the  Eleftion  not  bein^  neceffary.  In  the  Aflembly  ar 
London  before  this*  Convention,  the  propofition  was„ 
hc©w  the  Prince  of  Orange  might  come  to  a  free  Par- 
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liament-  *Twas  adviftd,  that  Leisters  ;ftioul4  b^rfcf^t  froqp' 
tJ>e  Prince  into  the  Counties  and  Borpug^jip,  jSsff.  ia 
order  to  the  Choice  of  a  free  Parliament ;  aadflgf^vc 
,  my  Voice  for  it  preparatory  to  that :  And  finqe  it  ha^ 
been  voted  here,  that  the  Thrctoe  was  vaca^t^  I  aqi 
fetisfied,  though  I  was  then  jig^nift  k.  \\  qpej^^va 
whether,  upon  this  change,  o0r  AlU^ces  do  iybftft 
4gainft  that  gitat  Monfter  ih^-  JifiBpch  :King,  yfho  i^-^ 
vades  the  Hollanders — I  hope  the  Jldvcuue,  .yrtidi  » 
^,  200,000  /.  mayfupport  Irela»d^Vjf\itn  you  met  the 
22 d  of  January^  and  propoied  th^t  the .  P-ric^lhoi^^ 
have  the  Adminiftration  of  the  Gover^iisner^tv  you 
omitted  one  great  thiijg ;  viz.  to  advife  him  .to  fi^lfl^ft 
himfelf  of  the  Revenue.  I  ptppofe  ;now  thdt'^  >the 
Revenue  of  11.  may  be  ufed  fey  t^e,  gang,  and 
there  will  be  no  .  fear  of  running  .back  from-v^hence 
yre  came,  as  you  have  bqen  told  ;  but  by  npt  .calling 
Parliament,  we  put  all  to  hazard*  and  th^t  tfee  Moaey 
we  lhall  raile  will  not  be  paid  ;  4nd  Thrill  tl^e  J\^4ge3.  in 
fVeftminfter-Hall  declare  this  to  be  a  Pafli^«iept  ?  I 
fet'in  the  Parliament  of  i66o,~  which  had  Qualifica- 
tions from  the  Members,  but  they  were  not  obferved. 
*Twas  fummoned  in  March  to  meet  the  25th  of  Jpril^ 
Here  was  then  a  King  de  Jure  kept  out  by  wilful 
means — The  Convention,  in  1 660,  had  l:^^^v^  from 
the  King,  who  recognized  them  a  Parliament,  and  it 
was  never  called  a  Convention  by  the  King,  nor  by 
any  A6t  of  Parliament ;  and  .t-he  A6ts  aft^rwq^rds  ran 
"  Whereas  by  Aft  of  Parliament,-fs?<r.'*Lprd(?hief Juftice 
Haky  who  fat  in  that*  Parliament,  was  of  opinion,  it 
was  a  Parliament,  and  that  they  were  uader  the  triift 
of  the  People,  and  the  Writs  that  called  us,  were 
not  called  no  Writs;"  and  if  you  niptke  this  a 
Parliament,  you  elude  the  Princess  Declaration,  which 
fays,  No  Money  to  be  raifed  but  by  Parliament." 
Can  it  have  any  other  meaning  than  that  Writs  lhall 
be  iflued  out  to  chufe  a  Parliament  ^  and  (hall  we 
give  occafion  to  fay  that  the  King  enters  into  the  Go« 
vernment  by  irrcrogative,  and  ,our  parting  with  ogr 
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Pjrivikff^^  ^it  '}?f^  l^een  ;f^d,     ^Q^,^n  yu^  'h^  a 

,p^c^  bear  k'*  :i  ^c(M!if^nt;:to  an  Prcji^ai^cc,  <jf 
^Biiyr-^eqi^ftcfy  lo^umoi^^        the  Qat;hs  ^d  'Xc^ 

Jin4  jyth£;i>  ;l  £arU^eqt  4iaU  peet,  I  doubt  qcr 
j^.t^.4¥4l  ii;)!!^  ^at.weihall.dp;  <and  qow^  4^ 
jdicDe  ^  ^  Ji^iujic  |£pr  the  prefent  jiqcdTity  -of  affa^ra^ 
iid^  '<jff^:Se^  now  made  .to  LOTuc  ouf  Writ^  <tf 
j5iWH»».s»  Jwfeo,?w>uld  .put  jthis  ^pw  ,a  fliece.  poi^^ 

;  A^iU  vwiicntifroin  thue  I^ord/s  to  prevent  all  doubts  and  dif- 
pttt9S>  v¥ld£ih  msi^^ife  concerning  tb£  aiTeinblii^  and  iitti^^gof 
•^s  (Ufc;feut  Pariiamefiti  which  v/as  read  the  firftjtime.. 

-  Mr  Hampden*^  I  hope  thi3  BiU  will  tend  to  yoar 
ficttslien^enr.  I  obferve,  the  Ix>rds  make  it  more  frc- 
HXtmt  to  read  Bilk  twice  in  a  day  than  here.  The 
fiouk  Conmtnons  are  always  ftrift  to  their  Order; 
and  I  would  not  foe  thrqft  on  by  the  Lords  to  iwftca 
the  reading  this  Bill.  I  move,  that  it  may  be  read 
again  to-morrow  morning.    [IVhich  was  ordered.'] 

•Sir  Edward  Sj^ymaur.]  I  fee  Gentlemen  fpeak  here 
.-under  great  difadvan,^ages.  If  they  are  not  free  in  this 
Ccmvention,  what  fhall  we  do  in  Parliament  ?  When 
gentlemen  ^cak  with  Refledions,  and  cry,.  "  Hear 
Jiim,  hear  him,"  they  cannot  fpeak  with  freedom.  J 
ipeak  not  this  to  the  Chair  (the  Speaker)  who  keeps 
jOrdcr  well,  but  to  what  pafled  at  the  Committee. 
^Shall  you  put  it  into  the  power  of  the  Lords  to  lay 
^de  any  of  your  Debates,  by  fending  you  a  3ill  down^ 
J  would  not  remove  Landrmarks  to  Pofterity.  If  you 
are  iatisfied  that  this  is  not  a  pretended  ne^eflity,  but 
xeaily ;  not  in  name,  as  the  Ship-money  was  made,  of 
jjK;ce(Bty,  which  difturbed  all  your  Laws,  I  would  haw 
you  leave  the  Chair,  and  go  into  a  Grand  Committee, 
for  freedom  of  Debate,  to  eftablifh  our  fecurity  upon 
^  good  foundation,  'Tis  not  four  or  five  Jiundred 
Voies  can  do  it ; ,  but  to  arrive  at  the  knowlege  of  this 
matter,  I  defire  to  go  into  a  . Grand  Committee 

Sir 
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SSr  Henry  Capet.]  the  Chair  has  taken  care  of  Ofw 
dcr  5  and  I  have  feen  no  dilbfdAr  to-day.  When  Sey^ 
mour  was  in  the  Chair,  I  have  heart!  "  Hear  him,  hear 
him,"  often  faid.in  the  Houfe.  Seymour  fays,  He 
would  not  have  us  tied  up  by  the  Lords  to  what  they 
do.^  I  take  it,  the  Lords  and  Cothimons  are  to  take 
tare  of  the  Government,  and  we  ought  te  agree  with 
the  Lords  as  foon  as  we  can.  Had  the  Committee  be- 
gun upon  Heads,  we  might  hav^  gone  on ;  but  by  de- 
grees we  are  gone  into  the  matter  of  the  Lords  Bill. 
Seymour  told  you,  "That  it  was  neceffity  tfat  firft  brought 
on  the  Ship-money  But  it  was  thfc  pra&ice  of  ill 
Minifters  and  Lawyers,  who  turned  old  Rolls  to  ill 
Interpretation  againft  the  Liberties  of  the  People.  If 
ever  there  was  a  neceffity  to  warrant  making  us  a  Par- 
liament, there  is  one  now.  Are  we  in  Peace  ?  Is  the 
ftate  of  Chriftendom  in  fe  good  a  cafe  as  we  can  boaft 
of?  Seymour  tells  you  of  "  the  Great  Man  of  War.** 
If  you  fit  not  here  as  a  Parliament,  the  King  of  France 
will  give  Millions  to  make  a  Separation  m  the  Na* 
tion. 

Sir  Thomas  Clarges.']  I  am  called  up  by  what  fell 
from  Capel  about  Peace,  (^c.  1  hear  no  War  declared 
yet,  but  I  would  put  nothing  to  hazard :  You  may 
have  a  Parliament  in  three  weeks  ;  and  we  are  better 
juftified  in  that  than  any  other  method.  The  Reve- 
nue for  the  prefent  mH  fupply  Ireldnd.  We  have  forces 
already  in  pay,  befides  thofe  the  King  brought  in.  I 
am  glad  to  fee  fo  many  worthy  perfons  promoted  to 
Dignities ;  and  I  believe  they  will  preferve  our  Privi- 
leges— ^But  as  to  the  method  lately  taken,  to  make  dif- 
tindions,  and  to  be  pointed  at  in  IVeftminJter-Hally  as 
one  of  the  hundred  and  fifty  againft  the  Throne  va- 
cant; to  have  printed  papers  of  men  of  one  fide  and 
the  other ;  yea,  the  Peers, — I  hope  the  Gentlemen  of 
the  Council  will  prevent  thefe  diftindlions. 

Mr  Hampden.^  We  are  collaterally  launching  into 
what  is  not  refolved  on  by  the  Houfe  to  talk  of  the 
Formality      calling  a  Parliaipcnt  in  lefs  than  forty 
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Jays— But  pray  keep  your  own  Formalities.  The  Mo- 
tion to  adjourn  the.  Debate  muft  properly  be 'put  j  <)r 
put  any  thing  regularly,  and  I  will  ferve  you  to  an 
And  and  an  L  ^  If  you  debate  this,  you  would  all  day 
long  debate  what  you  refolvc  not,  viz.  Whether  you 

.  will  debate  it,  or  not.      .  • 

Sit  R/^beri  HowardJ]  You  have  already  refblved  to 
read  the  Lords  Bill  to-morrow,  and  then  the  proper 

.Debate  will  arifethat  you  are  upon  to*day.    I  have 

•  heard  no  arguments  to-day  to  difcoUrage  tne  Debate* 
We  ai*e  obSged  to  read  the  Lords  Bill  a  fecond  time, 

;  Put  the  Qucftioii  for  Adjournment. 

Sir  Richard  Temple. 1  I  hope  we  may  arrive  at  all  the 
<nds  that  any  Gendeman  can  defire.  To-morrow,  at  the 
Grand  Committee,  you  will  have  all  the  freedom  of 
Debate  you  can  defire ;  and  I  would  not  anticipate  the 
Debate  till  it  be  regularly  before  you.  But  it  is  a 
ftrange  thing  I  hear  from  Sawyer^  "  That  we  Cannot 
ibeak  for  the  Bill  at  the  firft  reading,**  ^hich  you  may 
ttirow  out.  Is  it  not  a  hard  thing  to  Ipeak  againfl:  it, 
^md  not  for  it  ?  • 

Sir  Chriftopber  Mufgrave.']  Gentlemen  tell  you,  that 
the  Queftion  is.  Whether  adjourn,  or  not :  But  with 
great  fubmiffion,  I  aflirm,  Reafons  may  be  given  why 
you  fliould  not  adjourn.  You  are  told,  "  When  you 
read  the  Bill  to-morrow,  you  have  the  fame  liberty  as 
now  but  then  your  Bill  is  to  be  committed  by  a 
Queftion,  and  that  is  gaining  the  point.  The  point 
then  is  only  agreeing  with  the  Committee ;  but  when 
it  comes  to  the  Houfe,  you  may  throw  it  out,  or  not. 
•Tis  a  matter  of  the  greateft  confidefation,  that  there 
Ihould"  be  freedom  in  Debate.  Some  men  can  declare 
their  thoughts  at  one  time ;  others  are  not  fo  happy, 
but  muft  fpeak  oftener.  If  then  it  be  neceflary  to 
fpeajc  twi?e,  God  forbid  but  a  Gentleman  Ihould  do  it! 
But  if  not,  no  man  here  can  believe  you  are  inclined 
to  make  this  a  free  Parliament.  I  would  proceed  to 
the  confideration  of  the  King's  Speech^ 

Sr 


^2         HtbaUs  inP^arlianifinf  in  i68S. 

Sir  Edward  S^mour.}  I  fpeak  to  Order*  Tia  qoe 
the  Lords  Bill  you  arc  upon  by  Order;  *tis  the  King's 
.Speech,  aod  you  caiviQt  reftrain  it.  ! 


Sir  Henry  Capel  delivered  a  Meilage  from  the  King,  to  haficA 
/the  matters  before  the  Houie  recommended  in  his  Speech* 
After  ja  Jong  filence. 

Lord  Falkland.']  The  laft  part  of  the  Kin^s  Speech 
ought  to  be  confidered  firft,  as  I  take  it.   ]ff  we  hayc 


thing.  There  are  Precedents  to  juftify  the  Lords  Bill 
that  they  have  fent  us.  We  have  great  works  uppn 
our  hands  ;  as  that  of  the  Rdief  of  Ir dandy  and  to  afl^ft 
bur  Allies,  6f  and  the  Nation  is  in  an  unfettled  con- 
dition. The  Lords  Bill  is  a  foundation  for  us  to  build 
upon;  ?wd  I  move,  that  we  ngiay  follow  die  Lords 
cxanjple. 

Mr  Howe.']  We  have  had  learned  difcourfes  upon 
{his  fubjedt  yefterday,  and  Piecedents  were  brought 
lis.  ;  If  the  matter  arife  upon  what  is  Law,  I  fliall  not 
^e^  . to  that  part,  nor  what  has  been  done  formeiiy, 
but  t;o  what  is  fit  now.  I  relpeft  our  4nceftors,  who 
.always  followed  the  neceffity  of  affairs.  'Tis  unrea- 
/onable  in  a  flck  man  not  to  tiake  any  phyfic  but  what 
has  been  prefcribed  him  fprmerly.  We  are  come,out 
of  the  greateft  tide ;  and,'  to  prevent  the  danger,  Ipt 
us  throw  a  good  defence  againfl:  it ;  but  if  .we  cannot 
make  a  perfedt  one,  it  i^  our  malicious  enemies  that 
throw  it  down.  The  French  King  was  fo  formerly, 
imd  our  own.  late  King,  a  Papift,.  now  in  France.  There 
is  a  certain  fort  of  Loyalty,  caUed  PalTive  Obedi- 
ence," preached  by  fome  of  our  Clergy,  who  would 
pick  holes  in  Our  bank  to  keep  out  the  tide.  They 
jQiy,  "  Neceffity  has  no  Law  let  us  make  one  for  it^ 
and  a^ree  to  the  Lords  Bill. 

Serjeant  Maynard.]  I  do  not  wonder  that  men  are 
filent  in  a  matter  crif  fo  great  confequence.    On  the 
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not  the  power  of  a  Pariiament, 
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cbnfdqftrehce  (if  this  Debate  to-day  will  hot  only  be 
the  fiity  of  the  Nation,  'but  the  Proteftant  Religion 
abroad^  We  make  not  a  ftep,  we  are  told  of  errori 
in  the  method,  ftill  to  put  a  flop  to  it  Here  has  been 
a  great  ^do  ^bout  word?,     the  CroV^n  vacant,**  and 

Abdication.*'  And  we  have  been  told  what  the 
Brople  were,  and  "  that  we  muft  look  to  our  fafety**  (by 
SatiTfir  \)  but  you  are  paft  all  thefe ;  and  now  you  are 
niovtd  to  make  thii  Convention  a  Parliament ;  but  I 
tKihk  we  are  one  already.  What  is  a  ParKamerit,  but 
KSng,  Lords,  and  Commons  ?  Pray  read  the  i  Chap^ 
of  i±  Chii&les  tl:  When  the  King  came  in,  that  Cpn- 
ventibri,  (or  call  it  what  you  will)  Refolvedj  That^ 
without  a  Writ  from  the  King,  they  are  a  Parliament,'* 
notWithftahding  they  had  .no  Writ  from  die  King. 
'Tis jgrouhded  upon  the  greateft  Law  in  the  Worlds 
the  Law  of  tlie'  twelve  Tables  of  the  Romans :  Saks 
p'opuli  fuprema  iex  ejlb.  All  Laws'  muft  give  place  to 
that  L^W :  *Tis  the  great  Law  of  all  Sclf-prefervation, 
Now  read  that  Statute  of^th^  2  5th  of  Jpril.  [The  Sta-  • 
titte  was  read."]  When  the  King  came  in,  the  20th  o^ 
the  Parliament  had  no  Writ  to  call  them.  We 
fat  here,  before  this  King  was  declared,  and  we  are  lb 
fdnr  like  that  Parliaimeht.  I  ftiall  hearken  to  the  De- 
bate, and  give  my  opinion. 

Sir  Thomas  Lee.]  I  would  not  trouble  you,  but  that 
I  find  you  entirely  at  leifure.  Says  Maynard^  "  You 
cannot  make  this  a  Parliament,  becaufe  you  are  one 
already  from  the  beginning.*'  If  nobody  be  againft 
it,  .pray  let  the  Speaker  take  the  Chair. 

Sir  Rdbert  Howard.']  Here  feems  a  general  fatisfac- 
tion  in  what  has  been  faid :  Therefore  report  it  to  the 
Chair. 

Sir  Edward  Seymour.']  If  I  were  fatisfied  this  was  a 
Parliament,  I  would  not  go  about  to  offer  reafons 
a^nft  it.  If  I  am  put  on  that  ftrefs,  to  hf  my  opi- 
nion, I  will  not  juftly  move  to  exceptions.  If  I  do 
not  folly  come  tip  to  their  fenfe,  I  hope  they  will  give 
ipe  the^r  pstrdob,  a9 1  fhall  do  tO  fhenf.  if  you  con- 
cluded 
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duicd  "  the  VacanQyi)f  the  Throne^'*  l  amxondudccJ. 
by  it.   For  the  preiervatipn  of  the  Proteftant  KcK-  . 
gion,  thofe  ways  are  moft  prudent  that  are  moft  legal  ' 
and  lafting.    This  Bill  from  the  Lords  began  there  \ 
on]  Monday  it  was  twice  rcad^  and  came  down  here  on 
y'uejfday.:  HTis  a  great  rarity,  and  much  done  in  little  ! 
time and  I  never  faw  a  Bill  of  fo  different  a  nature^ 
It  makes  every  man  in  as  high  a  nature  criniinal  as  the  " 
Law  can  make  it..  You  declare  yourfelves  a  Parlia* 
ment,  and  the  Law  fays,  you  are  not  a  Parliament  s  , 
and  fd  we  are  all  liable  to  the  Statute  of  the  Teffs,  and 
all  incapacitated  to  fit  here  :  And  then  thofe  who  were 
for  diipenfing  with  the  Penal  Laws,  and  joined  in  thofe  . 
tfiings,  you  bring  yourfelves  under  the  lame  capacity.  . 
I  would  have  the  Gentlemen  of  the  I^ong  Robe  tell . 
you,  whether,  if  yoii  declare  yourfelves  a  Parliament,  i 
you  are  not  liable  to  the' Statute.    When  it  is  neither  . 
legal  nor  prudential  to  do  it,  whether  then  is  it  ne- 
cfeffary  ?  That5tatute,3vvhich  Mayndrd  mentioned,  could 
not  make  that  a  Parliament  which  was  .  none  before. 
That  Parliament  had  the  content  of  the  King  deFaSo 
znd  de  Jure    there  wanted  only  the  King*s  Writ  of 
Summons.    If  they  fay,  you  were  no  Parliament  be- 
fore, what  Record  will  make  you  a  Parliament  now,  is 
ho  where  to  be  found.    The  Law  requires,  that  the 
Sheriff  return  the  Jury  of  Nifi  Prius^  and  .  the  Crimi- 
nal,.&?c.  who- are  not  always  the  beft  menof  the  coun- 
Suppofe  the  Bench  impannel  the  beft  men  in  it, 
tnere  is  the  Subftance,  the  Judge,  and  the  Bench,  but 
rilere  is  not  the  form.  Neceffity  is  a  great  commandjcr, 
but  an  ill  companion,  and  a  worfe  counfellor.  And 
this  Houfe  muft  cxpedt,  in  other  cafes,  never  to  want 
that  argument.    Some  Precedents  have  been  fpoken 
of,  to  induce  this  method    one .  of  William  Rufus^ 
(which  is  of  no  authority  to  govern  you)  *  how  the* 
Nobles*  did  affift  him  againft  his  brother  Robert^  who 
claimed  the  Crown    but  that  was  no  Pariiament,  nor 
had  rhe  power  of  a  Parliament.    The  only  Precedents 
TOenti9ned  are  thofe  of  William  Rufus^  ana  the  12th  of 

-  Charles 
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Charles  IL  They  made  not  themfelves  a  Parliament, 
but  in  relation  to  the  Long  Parliament  that  diflblved 
itfelfy  and  that  done  with  a  ne  trahatur  in  ex^lum. 
When  the  people  arc  called  together,  by  fuch  Writ 
as  this,  I  am  bold  to  fay,  there  are  no  Precedents — It 
has  been  faid,  out  of  doors,  this  is  by  the  Precedent 
of  Edward  III.  I  find  that  matter  totally  miftakeh : 
Edward  II.  was  driven  out  of  the  Kingdom  by  his  fon 
and  his  mother :  He  abfconded,  and  by  a  wind  was 
driven  into  JVales^  and  her  fon  was  Cujlos  Regni.  And 
the  firft  Ad  of^  Edward  III.  does  declare,  "  That, 
whereas  the  late  Lord  Edward  II.  by  the  general  advice 
and  aflent  of  his  Earls  and  Barons,  had  voluntarily  re« 
movedrhimfelf  out  of  the  Realm,  they  declare  Ed.  IIL 
Regent  of  the  Realm."  1  would  not,  as  other  Gentlemen 
fay,  ftick  at  Precedents,  and  think  that  you  are  as  well 
qualified  to  make  Precedents  as  to  follow  others.  Yet 
there  is  no  neceffity  to  remove  ancient  Land-marks, 
and  to  let  our  purfes  run  out  at  the  back-door.  Our 
condition  is  attended  with  many  difficulties ;  Ireland 
is  in  ill  condition,  and  we  hear  nothing  from  Scotland 
but  uncertainty.  The  King  of  France  has  been  the 
Devil  and  walking  Ghoft  in  every  Parliament.  What 
could  you  expedk  from  Ireland?  They  will  own  no 
obedience  to  the  Prince  of  Orange^  but  when  he  Is 
crowned.  They  are  fo  far  from  coming  to  you,  that  thev 
are  driven  from  you.   The  perfon  ( Hamilton  *)  was  to 

far 

*  Llentenant  General  Hamilton  feeraed  to  be  very  near  a  full  refo- 
was  fent  over  to  Ireland,  He  was  a  lution  of  entering  on  a  Treaty  to 
Papiftf  but  was  believed  to  be  a  man  eet  the  beft  terms  he  could.  But 
of  honour,  and  bad  great  intereft  namlton^s  coming  changed  hivx 
with  the  Earl  of  TyrcotmeL  So  quite.  He  reprefented  to  him,  that 
he  undertook  to  go  over  to  /r/-  things  were  turning  faft  in 
land,  and  to  prevail  with  the  Earl  of  land  in  favour  of  the  King  ;  To 
^yrconml  to  deliver  up  the  Govern-  that,  if  he  ftood  firm,  all  would 
m^snt;  and  promifed  that  he  would  come  round  again.  He  faw,  thaf; 
either  bring  him  to  it,  or  that  he  he  muft  ftudy  to  manage  this  fo 
would  come  back,  and  ^ive  an  ac-  dexteroufly,as  to  gain  as  much  time 
count  of  his  Negotiation.  This  as  he  could,  that  fo  the  Prince  might 
^ephad'a  very  iU  efFed;  for  be-  not  make  too  much  hafte,  before  a 
fore  Hamilton  came  to  Dublin^  the  Fleet  and  Supplies  might  come 
Ev*!  of  Tyrconftil  was  in  fach  de-  from  Franc f.  So  fever al  Lettert 
fpaiTi  loo|Li|ig  on  all  as  loft,  that  he  «^ert  wrote  pver  bjr  the  fame  ma- 
nage- 


fkr^  ffOiW  feringirt)^  tftbTtf  ovfert^  bb^aleticci;  tktfjP 
Mekts  it  Mf-  enafeavour  tto'  kicp  thfcm' fnofti  ydti.  i 
feeafe  wfth  gbod*  interrtidn  to  the;  Prottfftlatn^  Reltjgterf 
irt;  /r^/^,  whicK  W  irt  datige?  .t»^  be-^e  with- Witr: 
Throng  aft  the  edurfe  of  my  HFef,  J  R«d^  rathei*  Have 
tlhkiriefriefe  than  carry  ari  HI  rfjing^  aBbtJt 'fftei  A  grciaitf 
many  PWlimtnafie^  ought  tb  be  tHoAght?df  r  yowwilf 
liot  thint  fit  thatf  jB»^fe»^  fti6uky  be'atf  df-  tftc  Chai^te 
»  redllfce  IreJand :  You  kiiow  formerly- flhcfewm  A<t» 
yfehturetSy  and  ybti  may  rarfe  a  great  deal  of  ittohey 
tfiat^wajr.  There  are  t*wa  ways  to  r^iiicfe  Ireland -y'-pr^^ 
feiif  ftipply  of  Arms,-  and  Money  but,  if  not/  fucH 
as?  wflf  prefcr\feyou,  arid  matter  therri  :  They  b6 
maftefs^of  whatever  you  fend,  if  you- attempt^  attd-fail 
in-tfie- attempt ;  and  rf^i^HW  Hard  tb^itdiice  k  af^^^  I 
^'ak  tHi5,  not  thiiiking  there  is^a:  ftecefliiy' for  Money 
tb  carry  it  6rt.  The  prefenir  R'^iJ^enue  Will  go  a 
way  tbwtctxfs  it,  togefliei*  with-the  jJubHc  lecurity^;*  nhd 
A6  dou"bt  but  loyal  £<?»rf(7;i-wiIlfupplytheffPrtncd  up6fi 
this  exigcnqr,  and  will  fujiply  ftlHy,  rather  thsiw  let 
the  work:  ftand  ftilK  We  are  callBd  aS  a  Council,  andi 
rriay  fo  continue  ;  forwd  hzvt  no' declared  enerrij^'j .  atld 
are  in  a^ndrtion  of  Peace*  tiH  War  hb  declared  ;•  and 
there  is  none,  and  we  have  no  League*— Can',  v^e  ne- ' 

fil!ai^m^nt,  giving;  sKTuratM^s^  Hiht  ihi(€i  aMd     n*ov^  faticiecK  that  tte 

the  Earl  of  lyrcotmel       f4iily  re-  honour  of  lelioriivg  the  King  would 

fblved  to '"treat  and  lubnfit.*  And,  belong  cliufty  to  Kimfelf.  Thui 

.tb  carry  this  farther^  two  Commif*  Hamilton,  by  breaking  hia  own  faith, 

fioners  were  fent  from  the  Council-  fecured  the  Earl  of  i^rconnei  to  the 

board  to  France.   Their  Inftrufti-  King,  and  this  gave  the  beginning 

on8  were  to  reprcfent  to  the  King  to  the  War  of  Irehnd,    Thofe  who 

the  neceffity  of  Irdand^s  fubmittinz  had  advifcd  the  fending  over  of  Ha* 

to  England,    ^rcoanel^  pretended  mitton^  were  much  out  of  coun" 

that,  in  honour,  he  could  do  no  lefs  tenance;  and  it  was  believed  that 

than  difcnga^c  himfelf  to  his  mailer  it  had  a-  terrible  effect  on  Sir  HVZ^- 

befdre  he  laid  down  the  Govern-  am  Temp7e^s  (bn^  who  had  raifed  in 

ment.    Vet  he  feemed  re'folved  not  the  Priiic«  a  high  opinion  of  Hamil' 

to  ftay  for  an  anfwer  or  ac^nfent  i  /6**s  hor.oiir.   Soon  after  that,  he, 

but  that,  asfoon  as  thisMeflage  was  who  bad  no  other  viiible  caufe  of 

delivered,  he  would  fubmit  upon  melancholy  befides  this,  went  into 

eood  conditions :  And  for  thefe,  he  a  boat  on  the  Thames,  near  the 

knew,  he  fhould  have  all  that  he  bridge,  where  the  river  runs  moft 

afked.    With  this  lAanagement  he  impetuouHy,  and  leaped  into  the 

gained  his  pointj  wUidi  was.  much  river^  and  was  drowned.  Burnet, 

quire 
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quire  any  thing  to  be  done,  before  the  King  be  civillY 
dead,  and  parties  not  in  being  ?    I  fpeak  not  this  to 
refledt  on  him  that  has  done  fo  much  for  us.    I  woiald 
not  only  have  him  paid  the  charge  he  has  been  zXt 
but  have  England's  bounty  too  to  go  along  with  him. 
England  has  done  formerly  for  Holland^  as  Holland  has 
done  now  for  England.    But  J  (hoiild  be  glad  to  fee  us 
a  legal  Parliament,  that  we  may  have  the  People's 
hearts  along  with  us ;  and  then  we  (hall  be  fure  of 
their  Money.    As  a  Council,  we  may  fit,  and  repre- 
fent  to  the  King,  that  we  are  not  impowered  by  thofe 
that  ient  us,  and  defire  him  to  iffue  out  Writs  to  chufc 
a  Parliament.    The  .  Revenue  laft  year  was  2,100,000 
and  odd  pounds ;  the  expences  1,800,000/;  a  large 
proportion  of  it  to  the  Fleet   many  Penfions,  and  for 
Secret  Service ;  I  hope 'we  lhall  hear  no  more  of  that : 
Befides  the  Privy  Purfe  150,000/.    You  have  fuffi- 
cicnt  for  all  your  difficulties,  and  need  not  turn  your- 
felves  into  a  Parliament  for  that.    In  the  Palatinate 
War,  you  had  a  Committee  to  manage  it — And  you 
may  have  time  to  digeft  all  for  Ireland^  and  Writs^ 
may  go  out.    In  the  mean  time  we  may  fit  as  a  Coun- 
cil, and  this  will  bring  us  into  no  difficulties*   I  have 
delivered  my  opinion,  and  now  do  what  you  pleafe. 

Seijeant  MaynardS\  If  Seymour  fpeaks  confufedly,  I 
muft  anfwer  him  confufedly.  He  feems  to  fpeak  with 
great  reaibn  at  firft  fight ;  but,  looked  into,  *tis  juft 
nothing.  I  will  anfwer  him  to  what  is  material  as 
well  as  my  old  memory  will  run  along  with  him. 

When  we  cannot  have  a  legal  Parliament,^  how  lhall 
we  poflefs  that  which  is  legal  ?"  He  fpoke  of  the  Sta- 
tute, and  Tefts :  The  objedkion  is  true  ;  no  Par- 
liament can  fit  here,  till  they  have  taken  the  Oaths 
and  Tefts :  But,  under  favour,  that  will  not  come  ta 
our  cafe ;  that  Oath  was  to  the  late  King,  and  now, 
what  Oath  can  we  take  to  a  King  out  of  the  Throne  ? 
You  remember  what  he  did,  and  your  Vote  upon  it* 
Can  we  fwear  ftill  ?  I  hold  it  impbflible  to  take  that 
Oath,  and  that  A(5l  does  ceafc  of  itfelf.    I  do  not  fay 

VouIX.  H  we 
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we  make  ourfclves  a  Parliament.  But  if  this  be  de- 
clared a  Parliament  by  a  Parliament  of  the  whole  Na- 
tion, who  dares  fay  a^inft  it?  'Tis  impofTible  to 
take  the  Oath  of  Allegiance,  without  being  peijured 
-4pfo  faclo.  i  would  have  Seymour  anfwcr  me,  as  I  do 
him.  Shall  I  fwear  to  an  impoflibility  ?  A  man  in  a 
wildernefs,  and  out  of  his  way,  afks.  Where  is  the. 
high-way  ?  That  Gentleman  cries,  Where  is  the  Law  ? 
When  we  cannot  find  it,  we  muft  have  recourfe  to  the 
Law  of  Nations.  Salus  Populi  fuprema  Lex  efto.  Says 
Seymour^  "There  is  no  neceflity  to  make  this  a  Parlia- 
ment J  there  is  no  King,  nor  any  declared  enemy  be- 
yond fea But  he  that  would  deftroy  his  own  People  , 
for  Religion,  I  am  fure,  is  no  friend  of  ours.  Is  he  not 
an  enemy  that  receives  all  that  go  from  us  in  difcon- 
tent  ?  I  w^uld  not  have  you  entangled  with  a  fine 
Speech  ^  I  hope  we  fhall  not  farther  difpute  upon  words, 
as  we  have  done  fome  we^ks,  but  neceflity  puts  us  up- 
on the  beft  way  we  can  take.  All  the  event  of  this 
will  be  to  make  a  difference  betwixt  the  Lords  and  us.^ 
I  v/ill  not  fay  it  is  Seymour's  intent,  but  what  greater 
difference  can  there  be  than  when  the  Lords  fay  we  are 
a  f^arliament,  and  we  fliall  fay,  we  are  not  a  Par- 
liament ?  There  is  a  great  danger  in  fending  out 
Writs  at  this  time,  if  you  confider  what  a  ferment  the 
Nation  is  in  ;  and  I  thinic  the  Clergy  are  out  of  their 
wits;  and,  I  believe,  if  the  Clergy  fhould  have  their 
wills,  few  or  none  of  us  fhould  be  here  again.;  and 
never  any  Popllh  Prince  but  wovild  not.  only,  be 
the  deftrudtion  of  the  Proteftartt  Religion,  but  the' 
Froreflancs  mufl  go  to  pot ;  as  in  Francey  Bohemia^ 
and  Hungary  ;  and  all  by  the  infligation  of  tke  Clergy. 
What  is  a  Parlianient  then  ?  The  Convention  was  not 
cailt^d  by  the  King's  Writs  legally,  yet  were  declared 
a  Parliament ;  .and  you  will  not  declare  yourfelves  no 
PaiHament,  unlefs  you  are  out  of  your  wits. 

Mr  Eyre^l  The  matter  you  are  upon  is  of  great  c6n- 
fequtrnce  ;  therefore  I  hope  you  will  purfue  thofe  coun- 
ftl:.  wJiich  ten  J  mofl  to  peace.  The  way  to  thofe  ends 
16  iSsX  of  difBcukies.    \  fhall  nqt  meddle  wiclv politic 

^  con- 
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confiderations  (with  Seymour)  but  the  proper  matter 
now  before  you.    The  .  objedlions  againft  the  Lords 
Bill  return  upon  them  that  made  them.    If  we  are 
not  conftituted  a  Parliament  under  thefe  circumftanccs 
now^  we  may  never  have  one  in  England  more—. 
13  Charles  II,  "  No  Members  are  to  fit  till  they  have 
t^ken.the  Oaths  by, the  Statute  5  Elizabeth  \  and  the 
Oaths  not  taken  voids  the  Elcftion     Then  all  thofe 
£Ie£kions  were  void ;  unlefs  thofe  A£ts  are  repealed, 
how  will  you  ever  come  by  it?    Muft  not  the  next 
Parliament  make  themfelves  one  by  a  Law  ?  But  if  a 
falfe  ftep  muft  be  made,  why  ftiould  it  not  be  by  us, 
whilft  our  wounds  yet  bleed,  and  not  leave  it  to  ano- 
ther body  of  men  to  heal,  fix  weeks  hence,  and  the 
wound  paft  rerpedy  ?    Being  to  build  as  of  old,  with 
weapons  in  our  hands,  as  the  Jews  did,  I  would  not 
lay  them  down  till  we  have  built  in  fecurity.    We  are 
in  an  infant  Government,  if  I  may  fo  ftyle  it;  it  muft 
be  preferved  by  the  hand  that  brought  it  up.    Are  we 
fure  our  fucceflfors  will  be  of  our  mind  ?  Nay,  the 
prefent  ferment  of  the  Nation,,  which  time  may  quiet, 
may  be  fo  hot  as  to  give  up  their  own  fecurity.  The 
prefent  neceflity  is  great,  as  great  as  the  fuppbrt  of 
our  Honour,  Religion,  and  Countrv — Neceflity  abro- 
gates all  Laws.    The  Precedents  of  this,  that  are  de- 
manded, are  not  to  be  expeded :  *Tis  not  in  every 
King's  reign  that  he  abdicates  the  Government.  As 
to  the  Precedents  of  Edward  II,  and  Richard  II,  none 
of  thefe  come  to  our  cafe  immediately  :  Neceflity  gave 
them  a  fanftion    and  where  there  is  the  fame  Neceifity, 
there  is  the  famt  reafon.    We  are  as  full  a  Reprefenta- 
tive  as  can  be  had ;  by  the  call  of  the  Prince's'  Let- 
ters, we  have  the  beft  Reprefentative  of  the  People 
that  could  be  had.    Is  the  difference  of  a  Writ  and  a 
Letter  put  into  the  fcale  with  the  fafety  of  the  Pro- 
teftant  Religion  ?    We  may  pay  tythe  of  mint^  onije 
and  cummin^  and  negleS  the  greater  matters  of  the  Law.  - 
Tares  may  be  fown  whilft  we  are  abfcnt ;  which  to 
prevent,  and  bring  forth  Peace,  fo  luckily  brought 
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to  the  Birth,  I  would  have  the  Lords  Bill  read  a  fc* 
cond  time. 

Sir  Robert  Sawyer.']  As  to  what  Maynard  faid  with 
'  refledtion  on  the  Clergy,  I  defire  to  take  off  that  rc- 
fledtion.  They  have  as  great  a  fubtnilTion  to  your 
Vote  as  can  be.  I  fpeak  of  the  Clergy  of  Cambridge. 
I  had  a  Letter  from  Cambridge  yefterday,  (the  place  I 
ferve  for)  which  gives  me  nopce,  that  they  are  very 
well  fatisfied  with  what  you  have  done ;  and  if  they 
had  time,  they  would  have  petitioned  for  a  Parliament 
CO  be  chofen  and  I  have  authority  from  them  to  let 
you  know  they  are  to  give  Money  to  fupport  the  Go- 
vernment ;  and  I  know  how  to  give  my  Vote.  The 
Oaths  muft  be  taken,  or  elfe  all  we  have  done  is  void  ; 
therefore  whether  you  will  do  it  now  like  thofe  in  au- 
thority. 

Sir  Thomas  Clarges.]  I  iland  up  with  great  trouble. 
As  I  am  now  advifed,  if  this  Convention  be  turned 
into  a  Parliament,  *tis  the  greateft  diflervice  you  can 
to  the  King.  I  would  preferve  both  his  Honour  and 
Safety.  If  any  thing  be  wanting  in  the  Revenue,  no- 
thing can  fupply  it  but  a  Parliament.  You  may  have 
a  Parliament  in  twenty  five  days  ;  1,200,000  /.  may  be 
raifed  for  Ireland  and  Holland^  all  the  charge  of  the 
Government,  and  for  Provifion  for  jhe  Royal  Family. 
/We  may  fpare  a  Million,  if  fuch  a  Sum  be  requifite,  to 
affift  us  for  the  prefent,  and  for  other  things  they  may 
keep  cold  for  a  month.  If  this  be  fo,  'we  are  not  in 
fuch  Danger  as  to  fly  out  of  the  Window.  Some  things 
ncceflity  has  drawn  us  into-,  thofe  are  of  the  leaft  ne- 
ceflity,  but  to  raife  Money  is  the  greatefl:  thing.  I 
hope  *tis  that  the  King  expefts  from  us,  and  that  we 
are  not  trufled  to  do  by  thofe  that  fent  us.  If  the 
Revenue  for  a  month  be  employed,  though  Waf 
with  France^  an  enemy  to  all  Religion  and  Goodnefs — 
In  the  reign  of  Charles  II,  the  Parliament  did  fettle  a 
Revenue  on  the  King's  two  Brothers  ;  the  Officers  of 
the  Revenue  told  us,  that  it  was  riot  200,000  /.  a  year. 
A  great  man  told  a  ftory,  that  a  fum  of  Money  was 
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paid,  and  wanted  a  Crown ;  the  party  woul<i  have  told 
their  Moncv,  but  the  other  would  not  let  him.  They 
would  not  let  the  Committee  then  examine  it,  for  cer- 
tainly they  would  have  found  it  more.  Where  there 
is  a  n^effity  to  give,  I  will  give  as  plentifully  as  any  ' 
body,  but  let  us  do  it  fairly,  and  by  full  Authority.  As 
wc  are,  we  lhall  have  no  credit  upon  it;  when  we  come 
again  we  may  be  a  lawful  Parliament ;  and  I  believe 
the  people  will  fend  you  again. — A  merry  man  faid 
once  in  this  Houfe,  Some  can  flop  ind  turn  ma- 
.  nag^d  horfes."  As  for  the  Clergy  of  Londotty  they  are 
as  Teamed  as  any  fince  the  time  of  the  Apoflles.  The 
Church  of  England  brought  us  in  Charles  II,  and  flood 
conftant  in  thcfe  laft  Tryals — I  ever  thought  thofe  laws 
too  hard  to  prefs  mens  confciences — ^They  flood  like 
Apoftles  inAfo^iii/^College  cafe,  which  is  remarkable— • 
I  nope  the  vacant  Bilhoprick  of  Salijbury  *  will  be . 
filled  with  one  of  that  College.  Salus  Populi  is  fu^ 
prema  LeXy  you  are  told,  but  if  ever  you  break  down 
the  hedges  of  the  Government — And  properly  wc  can- 
not a^ree  with  the  Lords. 

Seneant  Maynard.]  There  is  only  one  Queftion  to 
be  infifted  on,  whether  we  are  a  Parliament,  and  what 
wc  lhall  do  when  we  are  a  Parliament.  Clarges  fpeaks 
honcftly, '  as  I  believe  he  thinks.  As  for  the  Clergy, 
I  have  much  honour  for  high  and  low  of  them,  but 
I  muft  f^  they  are  in  a  ferment,  there  are  Pluralifts 
among  tnem',  and  when  they  ftiould  preach  the  Gof- 
pel,  they  preach  againft  the  Parliament,  and  the  Law 
of  England — I  did  not  Ipeak  againft  the  Clergy  in 
general.  I  hear  no  man  that  feconds  Clarges's  Motion ; 
therefore  put  the  Queftion  for  reading  the  Lords 
Bill 

Col.  Birch.]  I  have  heard  a  Debate  of  this  nature 
forty  years  ago,  and  I  ftand  amazed  at  it :  I  will  not 
bring  the  Precedents  of  Edward  II,  and  He?7ry  IV,  to 
juftify  our  proceedings,  but  what  I  remember  of  my 

♦  Vacant  by  the  Death  of  Biftiop  fTarJ.   Dt  Burnet  was  advanced 
lo  it. 

H  3  Know^ 
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Knowledge.  I  hope  we  fhall  not  fall  under  this  Debate 
now,  and  not  forty  yekrs  ago,  when  We  were  dndfir 
much  harder  circumftances,  wfaih  any  little  -  w^rds 
dropt  then,  about  the  validity  df  that  ParliaitteAt, 
they  were  fmiled  at,  and  nof  worth  an  anfwerl-  '-^Vh^ 
Oliver  was  propofed  to  be  made  a  King  here>  that  w^ 
laughed  at  then ;  and  I  believe  this  Debate  Will' i)e  fo 
now.  I  in  treat  a  little  of  your  Patience  that'  ctf  1666 
Parliament  was  not  fo  clearly  called  as  tliis.^  -Ciava- 
liers  were  excluded  by  thofe  that  had  powfer  to  do  it, 
and  they  did  it,  'Twas  called  "by  Writ  from  the  Keep- 
ers of  the  Liberties  of  England^  thzt  brought  ui  hi- 
ther.,  Then  all  the  learned  Gentletnen  here.  Sir Tl^ii- 
ihew  Hale  and  the  reft,  were  of  opinion,  'twas  a  Par- 
liament to  all  intents  and  purpofes,  and  nothing  of  a 
Convention  was  fpoken  of ;  and  to  workthey  went,  and 
'  very  vigorouflv,  and  not  one  Queftion  was  niade  of 
the  legality  of  that  Writ,  and  that  Parliament,  jgay? 
twoAlfeffments  of  60^000  /.  fer  menfem^  before  thait  AA 
came  in  to  declare  it  a  Parliament;  but. there  was  a 
great  deal  more  done  before  the  King  came  irtV^U 
the  Afts  that  could  be  done  that  were  neceflafy,  and 
if  t>ne  word  was  Ipoken  againft  it,  *twas  fmiled  at. 
That  objeftion  about  the  Oaths  has  fome  weig-lit ;  but 
in  that  Parliament  of  1660  ^  not  ah  Oath  wai' taken; 
.  About  fix  weeks  after,  the  Duke  of  Ormond  gave  the 
Oaths  to  ,the  Members,  wliich  was  far  from  any  Re- 
gularity ;  and  at  the  opening  that  Parliament,  there 
were  not  above  eight  or  nine  Lords  in  the  Houfe.  There 
was^  a  Faft  ordered,  and  a  Tharikfgiving,  arid  Confe- 
rences with  the  Lords,  and  not  one  word  of  queftr- 
oning  the  validity  of  that  Parliament ;  and  now  that 
God  has  done  this  for  us,  to  make  difficulties  when 
redly  there  is  none,  I  cannot  fee  theni,  froni  what  hais 
bcqi  praftifed.  Now  to  (how  you  tile  Coniequ'ence^; 
f:)r  Money  fliould  you  ftay  for  another  Parliament, 
if  you  get  one  in  three  weeks,  a  Plot  may  be  upon 
you,  in  the  interim,  and  then  you  will  have  difficul- 
ties ftill,  and  perhaps  more  than  are  on  you  now. 

And 
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An4:  will  you,  by  throwing  away  this  opportunity,  void 
aU  the  bleffings  God  has  given  you  ?  You  have,  by 
God's  providence,  a  King  that  denies  you  nothing, 
and  now  we  would  be  fcrambling  again  for  Religion. 
J  fee  a  wheel  within  a  wheel  in  thefe  things.  I  would 
look  on.  the  wheel  within  my  eye.  Butfuppofe  another 
Parliament  go  on  where  we  leave  off,  another  Parlia- 
ment (it  feems)  muft  have  the  thanks  for  what  has 
been  done,  and  not  you;  they  muft  be  the  white  boys. 
You  have  it  before  you,  go  on,  make  your  Prince 
love  you  ;  but  it  feems  you  (hall  not  do  it,  and  a  fuc- 
ceeding  Parliament  mull  make  a  fine  hand  of  this 
work  for  you.  When  once  May  comes,  it  will  not  be 
pleafant  fitting  here.  Many  worthy  Gentlemen  for- 
merly have  loft  their  lives  by  it.  Great  Revolutions 
may  be  in  one  year — And  you  are  loft  for  your  Allies, 
Religion,  and  all  you  have.  This  over-runs  all;  think 
on  this  ferioufly,  and  go  forward  with  heart  and  hand : 
God  has  done  it  all ;  let  us  not  throw  it  down  again. 
From  the  beft  of  Precedents,  that  of  i669»  you  are  a 
Parliament;  you  make  not  yourfelves  a  Parliament. 
Pray  go  on  and  read  the  Lords  Bill. 

Sir  Thomas  Lee.]  I  think  we  are  a  much  better  Par- 
liamenic.than  that  of  1660.  J  Would  know  where  the 
Writ  was  then  that  called  the  Lords  ?  Parliaments  are 
not  the  fame  things  they  were  from  the  beginning ; 
they  have  had  variations.  Was  not  the  Prince  of 
Orange  invefted  with  legal  Authoritv  by  yoh  i  And 
the  returns  of  us  hither  recorded  ?  If  you  are  not  a 
Parliament,  how  can  you  reprefent  the  People  in  a 
parliamentary  mannei",  and  then  what  becoijies 
of  your  Inftrumerit  of  Government,  and  what  elfe 
you  have  done  ?  The  Laws  againft  Popery,  and  the 
Teft,  were  made  when  you  had  no  prolpedl  of  King 
Jameses  Abdication ;  and  where  were  the  Oaths  of  Al- 
legiance, when:  thefe  Gentlemen  went  in  to  the 
Prince  ?  I  believe  the  People  like  you  fo  well,  they 
will  either  fend  you  again  or  better.  Clarges  has  told 
you,  you  cannot  raife  Money,  anji,  at  the  fame  time, 

H  4  tcllt 
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tells  you,  the  Revenue  may  be  raifed  for  prefeflC  ufe. 
We  are  told  of  relief  of  Ireland  ^  and  what  rfext 
tnuft  be  told  ?  You  are  no  Parliament,  and  you  raife  ' 
the  King's  Revenue;  The  King  may  fearch  for  his 
Revenue,  and  will  find  it  no  more  legal  than  ,now, 
^nd  no  Oaths  taken — I  fay  that  you  are  and  were  a 

,  Parliament,  from  the  beginning. 

Sir  Richard  Temple  J]  I  fliall  offer  fomething  not  yet 
touched  upon.  Has  iany  man  faidyet  we  are  not  a  rail 
«nd  free  Reprefentative  ?  Formalities  are  wanting,  you 
are  told,  but  they  are  fuch  as  could  not  be  had ;  your 
fel^ftions  were  as  free  as  ever.  No  Precedent  was  ever 
of  a  freer.  In  the  Parliament  of  1 660,  there  wferc  Qya- 
Jifications  for  the  Members,  and  the  Lords  were  riot 
•called  by  Wdt,  and  (a  greater  thing,)  a  Coriimon- 
Vealth '  called  it,  which  was  quite  another  Govern- 
ment. There  was  a  time  when  Parliaments  met  with- 
out Writs,  and  King  John's  was  the  firft  called  by 
Letters,  as  now,  and  nobody  having  fhowed  any 
thing  againft  the  Authority  that  called  you,  I  will  not 
labour  it.  In  Henry  IV's  time,  the  fame  Parliament 
was  called  again,  and  they  raifed  Money.  When  the 
A flembly  of  Lords  and  Commons  met,  the  Princ^  faid 
he  would  advifc  with  them  of  the  beft  manner  to  call 
a  free  Parliament  and  they  advifed  him  to  fend  his 
Letters.    Have  not  you  done  the  greateft  thing,  and 

.   now  ftumble  at  the  lefs  ?  How  you  can  juftify  all  you  ^ 
have  done,  if  you  are  not  a  Parliament  called  in  as 
good  a  manner  as  could  be,  admits  no  Anfwer. 

Sir  JVilliam  Williams.']  *Tis  ft  range  we  (hould  be  here 
a  month,  and  now  queftion  whether  we  are  a  Parlia- 
ment. If  we  are  called  by  all  the  power  of  England  a 
parliament,  then  certainly  we  are  fo.  Taking  it  for 
granted  that  you  could  not  have  fuch  a  Writ  as  is 
ufual,  can  you  be  better  called  ?  I  am  forry  there 
fliould  now  be  fuch  a  Debate.  If  you  fay  you  are 
no  Parliament,  you  immediately  pafs  J  udgment  againft 
yourfelves ;  you  make  yourfelves  the  greateft  fools, 
:yrul  fomething  elfe^  and  a£t:  like  children  \  you  have 

?  a6i:ed 
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aEted  without  call,  and  all  you  have  done  is  void.  It 
^il  be  a  ftrangc  Queftion  upon  your  books. 

Sir  Henry  Capel.']  I  would  encourage  and  aflift  this 
King  that  defires  to  live  with- Parliaments.  Leave  him 
not  alone  fix  Weeks,  but  let  it  not  be  upon  your  Books 
that  there  is  any  Queftion  upon  this  matter. 

Mr  Pollexfen.]  1  can  fay  no  more  than  what  has  been 
mentioned.  That  nothing  may  appear  on  your  Books 
on  this  occafion,  put  the  Queftion  for  the  Speaker 
to  take  the  Chair. 

Sir  Cbriftppher  MufgraveJ]  I  think  you  cannot  put 
the  Queftion  for  the  Chair.    If  you  confult  the  Order, 
*tis  about  nothing  of  the  Bill  from  the  Lords,  but  only 
to  confider  the  King's  Speech."   That  is  all  I  have 
to  fay  at  prefent. 

Mr  Bo/caweff.']  I  agree,  we  can  take  no  notice  of  the 
Lords  Bill  at  the  Committee ;  you  are  only  to  con- 
fider the  King's  Speech,  and  I  defire  to-morrow  you 
vrill  go  upon  it.  And  when  the  Speaker  is  in  the  Chair, 
you  may  call  for  the  Lords  Bill. 

Sir  Thomas  Lee.']  Many  without  doors  difcourfe  fo 
.  much  of  difference  in  opinion  here  in  this  matter,  that 
I  would  therefore  have  the  Queftion  on  the  Books. 
Sir  George  Treby."]  I  am  fuuy  fatisfied  that  you  arc 
.  a  Parliament*  For  the  honour  of  the  Houfe,  declare 
you  are  a  Parliament;   though  not  for  the  honour 
of  thofe  that  oppofed  it,  yet  for  yours.    If  you  con- 
fider the  Prince's  Advice,  in  his  Letter,  he  defcribed  a 
Parliament;  whoever  denies  us  to  be  a  Parliament,  de- 
nies there  is  either  King,  or  Lords,  and  Commons.  De- 
clare yourfelves  one,  and  you  will  do  yourfclves  right, 
and.  defeat  the  defigns  or  your  Enemies. 

Mr  Godolphitt.']  I  am  forry  to  differ  from  feveral  in 
this  great  AiTembly.  I  have  heard  it  faid,  "  If  this  be 
not  a  Parliament  originally,  we  cannot  make  ourfelves 
one."  .  I  believe  thofe  who  fent  me  hither,  have  given 
me  no  fuch  Authority.  I  believe  we  are  well  chofen, 
but  only  for  a  particular  purpofe ;  which  purpofe  we 
Jiave  accomplilhed.    I  am  afraid,  if  Gentlemen  look 

into 
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into  the  Returns,  by;  wW^  Ithey  fit,  .they  will  find  thqr 
^avc  ho  fucK  form  as  the  old  Returns,  [and  reads  bis  a^n 
:jR^/wr»]  which  isthus,  "  acqordirfg  to  the  anoexedOrder 

..and  Letter,"  which  is  in  order  to  qall  a  free  and  legal 

'"^^apliament.f.  If  the  Gentlemen  of  the  Robe  will,  give 
n  under  their  hands  that  this  is  a  Parliament,  I  wHl 

..ag^e^t-,-  (theCrown,  I  btlieve,  is^orthily  pliaced)  but  if 
1  atn.npt.  l^tisfied  in  piy  Confcience  and  Judgment 
that  this  is  a  Parliament^  I  m.aft  be  ekcufed  for  my 
Negative.  To  have  every  body  w<U .  fatisfied, .  your 
beft;  way  is  to  faften  the  King  by  a  legal  Parliament. 
Before  you  leave  the  Ghair,  put  a  Queftioh  to  eftablifli 
the  Revenue    and  that  the  King  may  have  power  ,  .to 

.  trharge  it  for  prefent  Emergency,  fit  and  prepare  Mat- 
ters for  another  Parliament. 

Sir  Qeorge  Trely.]  The  main  thing  that  fl:icks  with 
tjiis  Gentleman,  Godolphinj  is  the  Authority  bf  .Kis 
TBorough,  and  Sawyer  had. his  Authority  by  laft  night's 
ppft  *.  If  Godo^hin  'will  let  me  read  that  part  his 
Return  he  has  not,  if  it  imports  he  is.  a  Member  of 
Parliamerit,  he  is  on^;  though  poflibly,  he  was  hot  (o 
fenfibleof  it  before.  [He  reads  the  Words  Englifli, 
tranfiated^  in  the  Return']  Herq  ia  tlue  plaineft  Autho- 
rity to  chufe  the  Member  by  the  Letter,  and  all  Au- 
thority contained  ia  the  Return  that  can  be,  and  I 
hope  this  Gentleman  will  now  concur. 

S\x  Robert  Howard.\  One  thirtg  has  been  omitted; 

..we  are  all  for  a;Parli3n>€;ht,  and  yet  fpeak  againft  it. 
AH  would  have  us  bcr  doing  with  Money.  And  .if 
Godolphin^s  Borough  fent  him  to  treat  about.  Money, 
and  we  are  not  a  Parliament,  he  has  the.  largoft 
Commiflion  I  ever  heard  of. 

RHohedi  That' it  is  the  Opinion  of  ^  this  Committee,  That 
the  Ix>rds  Spiritual  and  Temporal,  and  the  Commons,  norw 
iittiiig'^t  Wejiminjiery  are -a  Parliament. 

pAgreed  to  by  the  Houfe.] 

.  [^ifrtttfrj  21,  Omitted.] 

*  See     xoo  - 

Friday 
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Friday y  February  22: 

.  Rifohed,  That  »n  Addrefs  be  made  to  the  King  for  a  Procla- 
mation to  apprehend  Mr  Brent ;  and  for  a  reward  to  him  that 
(hall  take  him,  h^c.    . .        \  . 

Six  Robert  HowardJ]  According  to  your  Command* 
,  I  have  brought  an  Account  of  Moneys  delivered  to 
Burton  and  Graham  by  Privy  Seal,  under  the  Tide  of 
"  Profecution  of  Law  Suits."  i .  I  have  fet  down  the 
day  ai}d  year.  ,The  greafeft  Sum  is  47,884/.  As 
for  Secret  Service,  there  will  be  a  time  to  give  you 
an  Account  of  that,  which  may  ebcdeed  a  Million  from 
;  the  year  1 679.  Since  there  has  been  a  Noife  of  this 
Bufinefs,  I  have  received  a  Letter  from  Mr  Burton^ 
who  defires  to  fpeak  with  me  in  the  T ower.  Accord- 
ing to  the  Pleafure  of  the  Houfe,  I  lhall  go,  or  not  go. 
I  have  Ihowed  the  Letter  to  the  Speaker. 

Col.  TFhitleyJ]  I  know  not  what  reward  others  have 
had,  but  I  have  paid  above  23,000/.  becaufe  I  was 
told,  I  voted  againft  the  King  in  this  Hbufe.  I  was 
one  of  the  Commiflioners  to  \  difbahd  the  Army :  I 
would  not  deliver  up  Chefter  Charter :  I  am  a.  Neigh- 
bour and  Alderman  of  that  City.  Thefe  were  my 
/Crimes. 

Mr  Somers.']  A  thing  once  moved  here  may  be 
foon  public,  and  fpread  abroad.  I  move  therefore 
that  the  Honourable^  Perfon  may  go  to  Burton  pre- 
fently. 

Ordend^  That  Sir  Robert  Hovuard  do  immediately  go'  and 
.  (peak  with  Mr  Burton  in  the  Tower, 

Sir  William  fFilli^ms.]  If  you  can„cbme  at  .  the  Bills 
how  the  Money 'was  paid  upon  Account  of  thefe  Dif- 
burfements,  then  you  have  your  end.  You  will  find 
them  hunting  after  the  blood  of  Men:  You  are  told 
of  a'  large  Account  of  "  Secret  Service  when  that 
(hall  come  in,  I  would  appoint  a  Committee  to  enquire 
into  it. 

Sir 
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Sir  Thomas  Clargis.]  This,  I  believe,  is  in  order  to 
Impeachments  for  the  difcovery  of  the  blood  of  thofc 
■who  fuffered  ;  and,  for  the  prefcnt,  to  have  what  light 
you  can,  refer  it  to  a  Committee. 

Col.  Birch.']  If  for  every  great  Bufinefs  you  will  re- 
fer it  to  a  Committee,  you  may  employ  the  whole 
Houfe.  I  would  have  it  referred  to  the  fame  Com- 
mittee fot  Sir  James  Smith. 

Mr  Levefon  Gower.]  After  King  James  fent  but  'a 
Proclamati6n  for  a  Parliament,  there  were  Inftruftions 
to  recommend  Perfons  to  be  chofen,  on  purpofe  that 
the  People  ftiould  have  Jealoufies  of  them  that  they 
might  not  be  chofen;  one  Roberts  was  employed  by 
Brent  to  his  Corporation  to  chufe  me  on  purpofe  to 
keep  me  out.  I  would  have  this  Roberts  fent  for.  . 
Fiiruary  23,  Omitted 

Monday^  February  25. 

In  a  Grand  Committee  on  the  King's  Speech. 

Sir  Thomas  Clargesi\  We  have  great  Obligation  to 
Holland^  but  I  believje  in  ten  days  time  we  fliall  have 
an  Account.  The  Condition  of  Holland  is,  they  are 
at  War  with  the  greateft  Power  in  the  World.  I 
would  know  the  Condition  of  our  Alliance  with  them  ; 
perhaps  we  fliall  enlarge  it.  I  would  not  be  hood- 
winked. I  would  fully  know  it,  and  I  hope 
fliall  give  found  and  good  Advice.  Though  Holland 
has  done  great  things  for  us,  and  though  Holland  is 
firfl:  in  the  King's  Speech,  I  believe  it  an  inadver- 
tency. .  Ireland  goes  neareft  us,  and  is  of  the  greateft 
confideration  •,  I  would  know  the  Condition  of  Ireland  % 
which  is  not  to  be  done  without  a  clear  Reprefenta- 
tion  of  it  expofed  to  us,  and  1  care  not  how  foon 
it  may  be.  I  fear  to-morrow  will  be  too  foon,  the 
King  being  at  Hampton  Court. 

*  This  day  the  King  gave  his  aflent  to  the  Bill  for  f  re  venting  all 
Queftions  and  Difputes  concerning  the  afleinbling  and  fitting  ot  this 
Djrefent  Parliament. 

Mr 
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Mr  Hampden.}  I  was  not  at  the  firft  part  of  the 
Debate,  but  it  fecms  to  tend  to  the  King's  Speech^ 
which  declares  his  defire  that  you  would  confider  of 
Alliances  abroad,  and  of  Ireland^  which  relates  not  only  ^ 
to  our  being,  but  our  well  being.  *Tis  faid  by  ClargeSy 
"  he  would  have  an  Explanation  of  the  King's  Speech*' 
The  King  is  not  in  town ;  but  what  ufe  of  it,  if  he 
were  in  town  ?  You  have  his  Speech,  but  if  you  would 
have  particulars  day  after  day,  you  will  have  no  ufe 
of  it;  but  whether  will  the  State  of  Affairs  bear  your 
particular  confideration  ?  I  am  not  moving  for  Money, 
but  whether  you  will  have  a  'longferies  of  Affairs, 
now  every  body  expefts  its  A6bion — ^Yo\ir  Friends  are 
afraid,  and  your  Enemies  laugh  at  delay — But  if  any 
man  moves  for  Aid,  then,  by  Order,  you  muft  ap- 
point a  day  to  confider  of  it.  I  wifli  with  all  my  heart 
the  Houfe  would  confider  of  an  Aid  to  the  King,  and 
I  hope  it  will  be  for  the  Honour  of  the  King,  and  the 
Nation,  as  much  as  can  be,  and  i  move  you  will  con- 
fider it  to-morrow.  ' 

Sir  Tbmas  Clarges.']  There  is  nothing  yet  before  you 
to  anfwer  that  Motion^  1  am  as  forward  as  any  body 
to  aid  the  King,  but  we  are  not  proper  for  that  till 
the  State  of  the  Revenue  be  brought  in  and  expofed 
to  you,  which  may  do  fufliciently.  The  Long  Robe 
are  of  opinion,  that  the  King  is  invefted  with  it,  and  in 
pofleQion  of  if,  and  holds  it  Jure  CoroHie.  I  know  in 
laft  King  Jame^\  time,  the  firft  thing  fpoken  of  in  Par- 
liament was  Aids,  though  I  know  heretofore  Aids 
ufed  to  be  the  laft.  I  hope  we  fliall  not  be  told  we 
want  Affedbions  to  the  Kmg,  but  I  would  go  by  the 
fteps  our  Anceftors  have  trod  it.  I  would  know  what 
the  Revenue  is,  and  then  the  ufes  to  put  it  to.  Ireland 
will  coft  fo  much,  and  Holland  fo  many  men  and 
fliips  ;  when  the  Charge  is  before  you,  we  fhall  know 
our  Meafures,  and  till  *tis  clear  to  us  that  there  is  an 
ufe  of  Aid,  *tis  not  at  all  proper  to  confider  it;  there- 
fore I  move  to  adjourn  this  to  TFednefday. 


'  -  .  - 
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Mr  Pilkington.']  I  move  that,  without  delay,  we  may. 
fpcedily  fall  on  confiddration  of  the  King's  Speech,  fuit- 
able  to  what  the  Parliament  is  called  together  foh 

Mr  Howe.]  T  am  wellpleafed  we  fhould  confider  the 
relief  of  Ireland^  but  our  affairs  at  home  fright  us  more 
than  thofe  abroad;  the  old  Army  is  rather  grown  worfe 
than  mended.  I  have  d  Letter  from  my  Corporation 
(Cirencejler)  that  the  Soldiers  quartered  there,  will  not  let 
the  People  make  Bonfires  at  proclaiming  the  King^  and 
they  arc  not  checked  by  their  OfHcers.  If  you  give  * 
pay  to  the  OfHcers,  it  is  not  convenient  the  Soldiers 
fhould  have  pay  to  cut  our  throats.  Let  the  Army 
be  in  the  hands  of  thofe  the  King  may  trull,  ^nd 
then  give  Money. 

Sir  IVilliam  JVilliams.']  If  you  will  confider  the  King's 
V  Speech,  you  have  fair  room  to  debate  on  Aid,  and,  what 
belongs  to  it,  the  quantity  and  confideration  of  the 
Revenue.  War  and  Peace  we  meddle  not  with ;  we  are 
only  to  fupply  it.  How  far  the  Revenue  was  fettled 
on  the  late  King,  whether  all  or  part  vefted  in  him  by 
Law,  is  fit  to  be  confidered.  If  there  be  a  defed,  it 
may  be  fupplied  by  Aft  of  Pariiament ;  it  is  not  fit 
to  leave  thefe  things  in  the  dark.  When  that  is  done 
you  may  confider  of  Aids,  without  going  upon^  it  haf- 
tily.  But  to  fay,  that  time  will  not  flay  for  it — I  am  as 
much  for  hafle  as  any  body,  but  to  juflify  myfelf  to 
my  Country,  we  cannot  come  at  this  matter  without 
knowing  whether  you  will  continue  the  Revenue,  or 
reverie  all  the  laft  Parlian^ent  did.  I  am  for.  fup- 
porting  the  King,  bodi  at  home  end  abroad,  in  what 
fairly  may  be  done,  and  all  thefe  things  come  natu- 
rally out  for  the  King  and  Country. 

Refchedj  That  the  Houfe  will  to-morrow  Morning  refolve 
jtfelf  into  a  Grand  Committee  to  confider  the  King's  Speech.  - 

On  leave  being  afked  to  bring  in  a  Bill  for  taking  away  the 
Oaths  of  Allegiance  and  Supremacy,  and  to  infert  others,,  bfc^ 

Mr  SacbeverelL]  I  agree  to  the  Motion  for  this  Bill* 
to  take  away  the  Oaths  of  Allegiance  and  Supremacy, 
,   and  in  their  ftead  to  infert  Oaths  to  this  King  and 

Queen 
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(^een.  And  I  would  have  the  other  Oaths  in  the  A6t 
for  regulating  Corporations  taken  away.  You  have  the 
feme  power  to  alter  thofe  as  you  have  thefe.    .  ^  , 

Sir  Robert  Howard.']  I  would  nor  charge  this.  Bill 
with  too  many  things;  it  will  be  long  befbte  ybii 
have  the  efFedt  of  it.  The  Univerfity, '  the  Judges^  and 
all  other  Officers^  require  fpeedy  difpatch^  anduri  xime 
that  A6t  of  CorporatipiTs  may  be  taken  away  at  one 
blow.  That  Ad  had  as  much  intrinfic  Iniquity  as  any 
A6t  whatfoever.  I  would  have  an  Aft  to  take  away 
any  obligation  to  take  the  Sacrament  upon  accepting 
any  Office;  it  is  a  prophaning^the  Sacrament.  When 
that  Adt  pafled  h^re^  I  remember  it  was'  movfcd  by 
good  Church  of  England-m^n. 

Sir  Henry  CapelL]  What  belongs  to  the  Oaths  to  the 
King  and  Queen,  I  would  have  in  one  Aft.  I 
think  it  is  well  nnoved  about  the  Corporation  Oaths. 
I  am  glad  to  fee  men  tender  in  Oaths;  the  fewer  in  the 
Government  the  better.  The  defign  formerly  here  was 
to  bring  the  Government  into  as  few  hands  as  they 
could,  and  to  bring  in  Popery  at  the  bottom  of  all. 
I  would  have  no  more  Oaths  than  are  necefiary  to 
fupport  the  Goverhment.  The  Corporation  Oath  was 
to  eftablifh  arbitrary  Power  by  Law.  The  Revenue  , 
of  CorpoVations  has  been  ill  managed.  I  move  that 
there  may  be  leave  to  bring  in  fuch  a  Bill.  As  for  what 
relates  to  the  Sacrament,  every  body  knows  my  Edu- 
cation has  been  for  the  Church  of  England^  and  I  will 
live  and  die  with  it,  but  I  would  have  the  receiving 
the  Sacrament,  to  qualify  for  thofe  Offices,  ceafe.  It 
was  prefled  at  here  by  men  of  great  Abilities,  and  good 
Churchmen,  were  againftit.  Such  iife  was  made  of  it  that 
People  could  not  lell  AJe  without  it,  and  that  holy 
thing  was  profaned.  The  Teft  will  do  very  well  with- 
out it,  and  I  would  have  it  removed. 

Sir  Tbimas  Clarges.l  If  the  Oath  be  taken  away  in 
the  Corporation  Ait,  that  it  is  not  lawful  to  refifl:  the 
King,"  it  implies  you  may  refift  him.  As  for  the  Sa- 
crament, if  you  take  away  the  whole  Aft,  take  away 
thatj'*  J  think  that  unreafonabie.    The  public  pro^ 
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feffion  of  the  Church  of  England  enjoins,  that  thcr 
Sacrament  be  received  at  Ic^  once  a  year.**  There 
is  no  cxaniplc  in  the  whole  World  where  any  are  in 
Office^  and  not  of  the  piiblic  profeffion  of  the  Religion 
of  that  Country. ,  Men  cannot  be  furprized,  nor  will 
there  be  any  profaning  the  Sacrament,  being  obli^;ed 
to  receive  it  out  once  a  year.  1  am  not  for  takmg 
away  the  whole  Oath,  but  for  having  it  explained. 

P^ve  was  given  to  bring  in  fuch  a  Bill.] 

Huefdayy  February  26. 

Mr  Hiwtv.]  I  received  a  Letter  from  my  Corporation 
\Cirencefier\  laft  night,  which  acquaints  me,  with  aU 
the  Xerror  that  can  be  expreffed,  that  the  Soldiers  are  fo 
infolent  there,  that,  contrary  to  the  intereft  of  the 
King  and  Queen,  they  proclaim  King  James.  *Tirf 
time  to  prevent  thefe  infolenccs — ^They  drank  YiXn^WtU 
lianf%  and  Queen  Mary^s  Damnation.  I  believe  the  Juftices 
will  not  redrefs  this — The  Clergy  are  got  into  Cabals, 
and  they  would  not  appear  at  the  Proclamation.  I  believe 
the  black  Coats,  and  the  red  Coats,  to  be  the  grievances 
of  the  Nation.  I  would  willingly  fatisfy  the  poor 
People  I  reprefent. 

In  a  Gr^nd  Committee  on  the  King's  Speech. 

Mr  Eyre.]  He  who  fpoke  laft  began  about  the  mid- 
dle of  the  King*s  Speech,  (hort,  but  muUum  inparvo. 
That  we  may  be  able  to  come  to  fome  refolution,  I 
defire  we  may  ,  go  on.  Paragraph  by  Paragraph. 

Lord  Falkland.']  We  ought  to  take  that  firft  on 
which  all  the  reft  is  founded.  That  upon  fettlementt 
at  home  is  the  foundation  of  all  tlie  reft.  Whatever 
is  done  in  relation  to  Ireland^  and  abroad.  Money  muft 
be  thought  of,  and  I  propofe  that  for  confideration. 

Sir  Thomas  Clarges.]  That  is  irregular,  for  it  is  not 
referred  to  you  by  the  Houie  to  confider  of,  and 
therefore  out  of  courfe,  and  Money  is  a  tender  matter. 
As  I  underftandj  the  Speech  points  direftly  to  the  matter 

of 
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of  Settlement,  and  the  condition  of  Allies  abroad  and 
Holland,  ( and  fo  reads  it )  fo  the  King,  here  advifes  a  good 
Settlement  And  it  feems  to  me  this  good  Settlement 
is  to  change  this  Convention  into  a  Parliament ;  fo  had 
not  the  wifdom  of  this  Houfe  turned  this  Convention 
into  a  Parliament,  you  would  have  advifed  the  King 
Ipeedily  to  have  called  one  ;  and  as  the  King  leaves  it  to 
your  wifdom  to  confider  what  Adls  to  propofe,  fo  now 
'tis  a  proper  time  for  a  Settlement  of  your  chief  errand; 
therierore  I  would  confider  what  foundation  that  may 
fubfiH  upon  ;  they  are  there  but  in  the  nature  of  Pro- 
jeftions.  I  fhall  not  direft,  but  I  think  the  purport 
of  the  King's  Speech  is  to  confider  a  Settlement  mofl: 
for  the  King's  advantage  and  our  good.  And  therefore 
I  move  it. 

The  Speaker  refumed  the  Chair,  upon  occafion  of  fome 
ftrangers  being  in  the  Gallery,  and  left  it  again. 

Mr  Garroway."]  We  are  invited  by  the  King's  Speech 
to  make  out  a  Settlement  to  fecure  ourfelves,  ^c.  We 
heard  yefterday  from  the  Gentlemen  of  the  Long 
Robe,  that  the  Revenue  is  not  ceafcd  by  tlje  Demife 
of  the  King — If  provifion  be  not  made  againft  the 
diforder  of  the  Soldiers,  'tis  not  fafe  for  us  to  fit  here — 
How  you  will  go  about  that  I  fee  not,  till  you  know 
whether  the  Revenue  be  really  fettled  in  the  Crown ; 
and  then  you  will  know  what  to  truft  to.  If  there  be 
a  doubt  upon  it,  we  rauft  go  fome  other  way ;  but  if  you 
declare  the  Revenue  fettled,  it  may  end  all  difcourfes. 

Sir  JVilliam  tVilliams.']  You  are  told  of  the  Long^ 
Robe's  difcourfes  of  the  Revenue  5  if  any  doubt  or 
queftion  be  upon  it,  clear  it.  The  meafure  of  the 
matter  before  you  muft  be  the  Revenue  certain  upon 
the  Crown,  and  you  may  meafure  by  it.  I  take  it 
from  the  Afts  of  the  lafl:  Parliament,  (made  in  great 
hafte)  which  are  very  doubtful  to  me,  and  I  would  be 
cleared,  and  come  fpeedily  to  a  refolution,  if  it  be  a 
good  Revenue,  for  the  ufe  of  the  Prince  j  if  not,  de- 
clare it  fo. 

Vol.  IX.  I  Sir 
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Sir  Thomas  Clarges.']  I  was  with  an  hopourabk  Per- 
fon  difcourfmg  of  the  Revenue,  that  I  was  not  free  to 
grant  it  for  Life.  Learned  men  are  of  opinion, .  that  all  of 
the  Revenue  granted  for  Life  of  the  late  King  is  to  the 
benefit  of  this  King  Jure  Coron^e.  If  it  be  fo,  I  fhall 
acquiefce  in  it,  that  the  King  may  have  it  with  tfbnouf 
for  the  fupport  of  the  Government. 

Mr  Pil'exfen.]  What  opinion  I  was  thect  oU  I 
now,  and  am  ready  to  tell  my  Reafons.  If  the  Revenue 
goes  not  with  the  Crown,  where  is  it  I  Where  the 
Crown  is  gone,  the  Revenue  is  gone.  It  always  goes, 
where  the  public  capacity  goei:  I  never  knew  the  con- 
trary. "But  the  Revenue  (it  may  be  f^d)  is  granted  to 
the  King  for  Life.**  I  would  have  the  words  of  that 
Aft  read,  {which  was  read)  I  will  take  it  in  the  fcveral . 
parts  of  it :    "  It  does  give  and  grant,  £2?r."  and  next, 

it  ftiall  be  received  by  the  King  for  Life      with  re-, 
ference  to  the  former  Afts.    Now  whether  this  be  in 
the  King,  If  I  make  a  Leafe  to  the  King  for 

Life,  as  long  as  he  hves  amongft  men,  'tis  a  good 
Leafe,  if  a  man  enters  into  Religion,  or  be  attainted  of 
Treafon — Suppofe  the  King  granted  aPenfion,  or  charged 
it^  6?^.  for  his  Life — If  civillydead,  this  never  qualifies , 
the  firfl:  Grant  for  natural  Life.  Then  next,  whither  muft 
the  Revenue  go  ?  Shall  it  go  from  the  fucceflion  ?  Then 
this  being  granted  to  fucceflion,  it  follows,  the  Crown . 
muft  have  it,  for  maintenance  of  the  State  and  Govern- 
ment of  the  Kingdom.  This  is  the  Reafon  I  give  my 
opinion  upon. 

Sir  JVilliam  PuUeney.']  Under  favour,  I  think  eftates 
given  to  Jams  II  are  expired  and  determined  j  he  hay-" 
ing  abdicated  the  Government,  and  thereby  the  Throne 
become  vacant.  Whatever  relates  to  King  J^ww  Il  .is. 
determined.  I  agree,  if  it  be  a  Leafe  for  Life  of  King 
James  llj  it  is  not  determined  by  his  Abdication,  and 
that  Grant  does  not  determine  the  Grant  over  to  another, 
if  granted  to  a  perfon  for  Life,  and  he  be  attainted,  or 
eiviUter  mortuus.  But^  our  cafe  .ftands  oi  another 
bottom,  on  a  conftruftion  by  Ad  of  Parliament,  which 
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hlji^  It  ihall  be  Collected  and  paid,  to  the  King  during' 
ills  Life/i  "  *Tis  our  fccurityj  as  well  as  fupport  of  the 
Crown,  to  have  the  Revenue  in  >our  difpofal ;  though 
J  am  not  againft  granting  it^  yet  I  would  have  it  from 
three  years  to  three  years,  to  fecure  us  a  Parliament. 
At  leaft  it  is  a  doubtful  cafe.  But  King  Jamts  has  abdi-^- 
cated,  ^c.  and  is  no  King,  and  there  is  an  interregnum. 
How  we  can  count  this  man  alive,  I  know  not.  I  am 
for  fettling  it  as  you  (hall  think  fit. 

Serjeant  Holt.']  It  is  not  the  Queftiort  concerning  the 
expedience  or  convenience,  but  how  this  matter  Hands 
in  point  of  Law  ?  Upon  reading  the  Aft,  it  carries  a 
plain  conftruftion  exprefsly  j  for  King  James  II  had  it 
tor  Life,  and  that  King  James  is  now  living,  which  the 
Houff  has  declared,  and  that  he  has  abdicated^  £sfr» 
If  that  had  not  been,  the  Throne  had  not  been  vacant ; 
and  if  King  James  be  alive,  the  Revenue  continues ;  and 
who  muft  take  it  ?  The  King  takes  it  in  his  political 
capacity,  which  is  not  dead  but  remains.  If  King 
James  be  ftill  alive,  I  fee  no  reaipn  that  the  Revenue 
is  determined.  If  it  be  given  to  King  Jamhy  *tis  a  fee 
fimple ;  if  to  his  Heirs  and  Succeffors,  'tis  other- 
wife  ^  his  natural  and  political  capacity,  his  Heirs  and 
Succcfforsf*  Suppofc  Tenant  for  Life  be  attainted,  the 
King  has  it  for  life  of  the  perfon  attainted,  and  his  Suc- 
ceflbr  has  it.  Befides,  not  only  his  political  capacity 
remans,  but  his  truft  for  guarding  the  Seas,  and  he 
is  a  perfon  that  can  anfwer  the  end  of  the  truft. '  I  hope 
you  will  not  fay  the  King  is  dead  as  to  the  vacancy  of 
the  Throne,  and  alive  as  to  the  Revenue. 

Mr  FeyionFentris*.]  I  fliould  be  loth  the  King's 
Kevenue  (hould  depend  upon  doubt.  Revenue  given 
to  die  King  is  to  his  Succeffors,  where  the  A61  runs. 

The  King  fliall  be  paid  it;*'  and  only  to  the  prefent 
King  devoted  (fee  the  Infirument)  it  belongs  not  to 
his  Succeffors. 

Sir  Robert  Sawyer.]  There  are  three  forts  of  Revenue, 
Ibme  for  Life,  and  fome  for  Succeffors,  Csfr.    The  only. 
*  SoQo  after  made  a  Judge. 

1  2  Queftipn 
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Qucftion  is  that  for  Life,  and  admitted  in  his  politica? 
capacity ;  but  with  limitation  for  his  natural  Life,  'tis 
not  fo  long  as  he  ftiall  continue  King,  but  for  his  natu- 
ral Life.  'Tis  argued  "  that  any  'Grant  to  the  King  in 
his  political  capacity  is  now  determined,  that  carries  a 
ffuft  with  it."  Other  Gentlemen  fay  "  this  Is  but  in  the 
nature  of  an  ordinary  conveyance."  Now  who  fliall 
have  this  Eftate?  If  a  man  enters  into  Religion,  it 
does  not  determine  the  Eftate>  but  the  Heir  ftiall  enter. 
If  it  be  granted  to  the  King  in  his  political  capacity,  it 
goes  with  the  King  in  prefent.  'Tis  moft  plain  th^ 
truft  is  for  the  Public.  I  take  the  Law  to  be,  that  thofe 
Grants  are  conftrued  in  the  common  courfe  of  Law. 

Sir  John  Guife.']  What  is^ivcn  to  the  King,  I  conceive, 
is  not  as  he  is  King,  but  for  fupport  of  the  Nation,  to 
tal<e  care  of  it.  If  fo  given,  then  'tis  not  the  King's 
going  away  who  was  to  receive  it,  'tis  not  come  to  be 
nothing,  but  is  fallen  upon  the  Lords  and  Commons-— 
And  no  more  is  conveyed  than  granted ;  therefore  I  would 
declare  it  in  the  King, 

Lo^rd  Falkland.']  Being  fettled  on  King  James  for 
Life,  you  cannot  do  it  for  King  William^  during  King 
James*^  Life.  You  have  declared  the  Throne  vacant, 
and  after  it  was  fo  for  fome  days.  If  the  Revenue  did 
ceafe  when  the  Throne  was  vacant,  I  know  not  how  it 
can  be  revived  but  by  Adt  of  Parliament.  I  would  not 
have  the  Revenue  doubtful,  but  clear  it  by  Act  of 
Plarliament. 

Sir  George  Treby.]  The  Long  Robe  were  pointed 
even  now,  and  I  will  deliver  my  Opinion  freely.  I 
think  'tis  mighty  plain  that  this  Crown  is  an  heredi- 
tary Crown.  Richard  II  abdicated,  and  there  was  a 
vacancy.  When  the  King  dies,  nolens  volensy  the  Crown 
defcends  to  his  SuccefTor ;  but  when  he  abdicates  the 
Crown,  the  difpofing  of  it  comes  to  the  Lords  and 
Commons,  ,and  muft  be  fo  accepted  by  the  King.  Lord 
Falklafid  is  above  the  ftody  ^f  the  Law,  but  if  he  was 
converfant,  he  would  know  that  if  a  Revenue  is  granted  to 
Jobn-a-Styles  for  Life,  though  the  King  dies,  if  John  a- 

Styles 
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Styles  is  alive,  that  Leafe  is  not  void.  I  have  fpoken 
this  variouQy,  and  was  not  detern^ined  in  my  thought^ 
till  this  morning,  but  now  am  of  opinion  that  it  refts 
in  the  Life  of  King  Jams  IL    From  the  opinion  of 
the  laft  Parliament,  and  this  too,  the  Revenue  is  of 
Inheritance  of  years  and  life.    That  upon  which  the 
Queftion  arifes  is  that  of  the  Cufton^s,  and  half  the 
Excife,  given  to  the  King,  and  limited  to  his  Life,  in 
his  corporeal  capacity.    What  is  meant  by  the  King*s 
Life  ?  1  think,  not  his  Reign,  for  it  might  have  been 
as  well  exprefled  his  Reign,  and  as  well  now ;  but  I 
think  it  is  intended,  during  his  natural  Life.    If  all  the 
Parliament  were  alked,  when  that  Grant  pafled,  if  they 
intended,  that,  as  long  ^sYiAn^James  fliould  live,  it  (hould 
return  to  the  People, — they  would  fay  no.    In  thofe  three 
forts  of  Revenue  *tis  exprefled  in  the  fame  words  as  this, 
for  Life — His  Majefty  for  Life.    Is  that  for  eight  years 
determined  ?  No.    Which  implies  that  'twill  go  to  his 
Succeflbr,  notwithftanding  his  Demife  or  Abdication. 
'Tis  as  reafonable  to  conftrue  this  fo  too,  and  expound 
one  part  by  another.    Had  it  not  been  for  this  unfor- 
tunate change  for  James  II,  (which  I  fpeak  of  with 
melancholy  thoughts)  you  yourfelves  in  effedt  have  de-* 
clared  your  mind  as  to  this  Revenue.    When  you  defired 
the  Prince  of  Orange  to  take  upon  him  the  Adminiftra- 
tion  of  the  Government,  you  remember  that  Gentleman 
ivho  faid,  *'  we  were  no  Parliament,"  faid,  "  we  wanted 
only  a  EJeclaration  of  it,  but  had  not  formality" — When 
the  Prince  of  Orange  was  happily  arrived,  and  the  Lords 
and  Commons  were  fummoned,  theyadvifed  the  Prince 
to  take  the  Adminiftration  of  Affairs  upon  him,  Civil 
and  Military,  and  the  public  Revenue.    He  put  out  a 
Declaration  of  the  great  diforder  in  collefting  the  Cuf- 
toms,  and  appointed  Officers  to  receive  and  colled  the 
fame  till  the  2 2d  of  January^  the  time  the  Convention 
was  to  meet.    Then  you  addreffed  him  with  Thanks  for 
accepting  the  Government,  and  defired  him  to  conti- 
nue the  receiving  the  Revenue,  (^c.  which  could  have 
no  other  interpretation  than  what  Revenue  was  then 

I  3 
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in  being  and  it  is  ftrangc  it  fhould  not  be  continued^ 
and  nothing  of  confent  in  Parliament.  Till  King» 
Lords,  and  Commons  are  a&ually  joined  to  the  King* 
'tis  no  Parliament — If  fo,  you  declare  William  has  done 
what  James  II  did,  and  what  you  thought  a  Grievance* 
No  man  but  concludes  the  uncertainty  of  the  Revenue 
to  the  King  for  another  man's  Life  and  I  need  not 
labour  the  matter. 

Sir  Thomas  Clatges.']  I  do  not  labour  this,  but  I 
offer  only,  that,  if  there  be  any  doubt,  you  will  put 
it  paft  doubt. 

Mr  Hotue.'\  One  would  have  the  Revenue  during 
King  Jamesh  life,  and  another  during  King  fVilliam^s  % 
but  I  would  make  no  fuch  Lcafes,  but  from  time  to 
time  by  Parliament.  I  hope  tVeftminfter-Hall  fliall 
never  decide  our  Purfes,  what  we  are  to  give.  I  think 
King  J/jw^j  did  abdicate  the  Revenue-,  nay,  that  he 
did  forfeit  it  to  fomebody's  hands,  and  if  we  could 
give  it,  nemo  dat  quod  non  habet.  That  the  Crown  is 
forfeited,  and  that  the  Lords  and  Commons  offered  it 
as  a  Prefcnt  to  King  William^  and  that  they  have  a  right 
to  offer  this  Revenue  as  a  Prefcnt  to  him,  is  my 
opinion. 

Mr  Godolphin.]  I  am  willing  to  divide  with  both 
Opinions.  I  believe,  that  Parliament  that  gave  this  Ret 
venue,  intended  liot  to  give  it  to  King  fVilliam ;  for 
there  were  no  thoughts  then  of  King  James*^  Abdica** 
tion.  If  any  doubt  be  in  the  Houfe,  it  is  in  your 
power  to  piit  it  out  dovibt. 

Sir  Jonathan  Jennings.']  'Tis  highly  neceflary  to  come 
to  an  end  pf  this  Dpb^te,  There  have  be^n  many 
fafes  put,  and  I  hope  fome  come  up  to  our  cs&, 
"We  are  told,  "  fome  of  the  Revenue  is  for  years,  and 
foifte  for  life,  and  is  in  the  prefent  King  as  it.  was  in 
King  James**  If  a  Patentee  come  and  fhow  you 
Grant  for  years,  or  life,  before  the  Abdication,  de- 
clared even  before  the  King  left  the  Kingdom,  fhall 
not  that  ftand  good  to  the  Patentee  ?  And  then,  where 
il.f41  be  the  fupport  pf  the  Govcrnipent  ?    I  hope  this 
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'^ifl  be  fuddenly  anfwered,  as  a  weak  fuggcftion,  and 
^hat  you  .will  go  on. 

William  William. '\  What  is  given,,  of  this  nature, 
is  the  gift  of  the  Commons  only,  and  the  Crown  is  to 
take  it  as  it  is  given.  The  People  arc  the  Donors,  the 
King  is  the  Donee— All  agree,  it  is  in  the  Crown  as  a 
Truft.  Be  it  either  way,  I  propofe  that  you  will  give 
it  the  king  for  three  years.'* 

Sir  Rid^rd  T mple.]  You  have  had  a  long  Debate, 
^nd  'tis  hard  to  know  what  to  advife  you  in  this  cafe. 
You  have  heard  the  Gentlemen  of  the  Long  Robe, 
who  tell  you  "  the  Revenue  is  ftill  in  being,  and  ap*- 
plicable  to  King  William  ;  but  you  muft  ftill  declare  it 
in  King  William  by  Ad  of  Parliament  meaning, 
ihould  you  do  it  by  Vote  alone,  it  will  not  be  fo  ia- 
tisfaftory.  The  reafons  offered  do  not  take  away  all 
doubt.  'Tis  faid,  "  the  Revenue  is  granted  to  th.e 
late  King,  but  with  limitations,  for  Life  I  would 
know,  whether  in  his  natural  capacity,  or  political  ? 
His  political  capacity  ceafes,  and  you  have  impowered 
the  Prince  of  Orange  to  reign  j  but  where  was  it  during 
the  Vacancy,  when  one  of  the  Capacities  Is  gone  ? 
I  would  have  it  explained.  This  being  the  cafe.  King 
William  will  hold  it  upon  mighty  uncertainties,  if  du- 
ring the  Life  of  King  Jam^s :  Therefore  I  would  have 
.a  Bill  brought  in,  to  declare  the  Revenue  as  you  (hallv 
think  fit. 

Col.  Birch.]  'Tis  very  convenient  that  this  matter  be 
cleared.  I  perceive  this  is  a  doubt  amongft  learned 
Gentlemen,  I  cannot  think  that  this  beingigiveo  ferKing 
Jamefs  Life,  is  intended  longer  than  his  Reign,  when 
he  does  not  proteft  and  defend  you.  Could  it  be  in- 
tended, if  you  give  it  King  William  for  Life,  if  he  can- 
not reign  over  us  ?  No  doubt  it  is  a  Revenue  which 
fell  into  the  fame  power  and  authority  that  the  Go- 
vernment fell*  into,  which  was  Lords  and  Commons. 
Though  King  William  be  fufficiently  indemnified  by 
Aftof  Parliament,  Csfr.  and  tholigh  you  did  think  fit  to 
give  theKingftiip  out  of  yourfelvss,you  will  bear  me  wit- 
V  I  4.  nefs, 
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nefs,  I  was  one  of  the  forwardeft  to  part  with  it ;  and 
fo  I  would  do  with  the  Revenue.  But  our  greateft 
mifery  was^  our  giving  it  to  King  James  for  Life,  and 
not  from  three  years  to  three  years,  and  fo  you  might 
have  often  kiffed  his  hands  here.  I  do  not  believe 
that  King  IVilliam  would  have  it  longer  :  Perhaps 
perfohs  would  make  it  their  intereft  to  keep  us  afunder, 
but  fuch  a  Grant  will  keep  us  together. 

Sir  George  TrebyJ]  This  Gentleman  has  commended 
us  of  the  Long  Robe  for  our  learning.  But  as  for 
his  reafon,  "  that  he  has  had  Kingfliip  in  him,  and 
knows  King  William^  mind  he  is  too  hard  a  match 
for  me  to  deal  with  him.  He  fays,  the  Revenue 
was  to  King  James  no  longer  than  he  fliould  proteft 
us,  but  given  to  King  William  becaufe  he  does  proteft 
us."  But  what  if  he  fubvert  ? — We  fliould  then  give 
to  one  to  redeem  us; 

Col.  Birokl  If  King  JVilliam  fliould  deftroy  the 
Laws,  Foundations,  and  Liberties,  I  doubt  not  but 
you  will  do  with  him  as  you  did  With  King  James. 
As  to  my  knowing  KingfVilliam's  mind,  if  it  is  his  mind 
•to  hive  fome  for  Life,  then,  by  chance,  it  is  beyond 
the  intention  of  this  Houfe. 

Mr  Finch,']  The  Revenue,  without  all  manner  of 
objeftion,  is  better  for  the  Nation  than  difputabie^ 
and  that  there  fliould  be  a  Revenue  neceflary  to  fup- 
port  the  Crown  and  you.  The  Law  allows  no  dif- 
tinftion  6f  capacities  in  the  King,  as /his  political  and 
natural  capacity.  'Tis  an  old  miftake,  as  old  as  Ed- 
ward IPs  time  ;  and  you  know  what  ufe  the  Spencers 
made  of  it :  They  ought  not  to  be  feparated  by  Law. 
*Tis  faid,  in  the  Aft,  "  During  the  King's  Life,  which 
God  long  'prcferve-,"  as  if  to  preferve  his  Reign,  and 
not  hi.^  Life.  'Tis  faid,  "  You  have  defired  the  King 
to  coUeft  the  Revenue,  till  it  fliall  be  farther  fettled." 
You  will  find,  all  along,  the  Revenue  coUefted  in  the 
name  of  KingJameSy  coUefted  and  adminiftered  in  his 
name  :  I  think  that  no  argument,  to  continue  longer 
that  political  capacity.    To  give  the  King,  for  the 
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fifety  and  proteftion  of  the  Kingdom,  in  his  political 
^capacity,  then  you  give  to  all  the  Succeflion  in  political 
capacity-  *Tis  moft  proper  to  give  fuch  a  Revenue ; 
and  I  move,  to  give  the  King  a  Revenue  to  fupport 
the  Crown, 

Mr  Somers.']  This  cafe  of  the  Revenue  is  of  great 
confequence,  and*  certainly  'tis  manifeftly  a  doubt. 
But  I  cannot  agree  that  the  natural  and  political  capar- 
city,  &?r,  are  not  diftinguiftied  ;  becaufe  our  Laws  do 
diftinguifh  them.  But  I  think  an  'A6t  of  Parliament 
much  expounds  them,  when  a  Revenue  is  granted 
for  the  King's  Life.  For  increafing  the  King's  Re- 
venue, when  you  limit  it,  'tis  for  Life,  and  can  be  in- 
tended no  longer  than  in  the  Preamble  of  the  Adt, 
which  intends  it  for  his  Reign ;  therefore  fettle  it  in 
the  moft  folemn  and  perfcft  way.  With  a  common 
perlbn  it  ends  with  Life  5  but  a  Demife  aind  Abdication 
of  the  Crown  do  extinguifli  his  Title  to  it.  Settle 
it  as  you  pleafe. 

Sir  Robert  HowardJ]  As  it  has  been  moved  by  the 
learned  perfon,  let  us  go  upon  certainty.  You  have 
faid,  that  King  James  has  abdicated  the  Government, 
and  you  have  difpofed  of  the  Crown ;  I  cannot  appre- 
hend how  he  abdicated  the  Crown,  and  not  the  Re- 
venue. I  deal  freely  with  you  ;  Tallies  are  ftruck  in 
King  James"^  name,  but  I  have  prepared  an  inftru- 
ment  to  the  contrary.  If  you  are  not  in  a  conditibn 
to  difpofe  of  the  Revenue,  How  came  it  into  your 
hands  to  difpofe  of  the  Crown  ?  I  think  both  are  in- 
fcparable.  Suppofe  he  that  has  the  Crown  retire  into 
a  Monaftety,  and  is  incapable  to  govern,  and  a  Re- 
venue is  given  him  for  Life,  is  his  not  the  cafe  of  a 
private  man  ?  He  is  no  longer  a  King.  'Tis  my  opi- 
nion, that  the  Revenue  of  the  Crown  is  from  the  Peo- 
ple, and  the  Nation  ;  as  you  have  difpofed  off  the  one, 
you  may  difpofe  of  the  other  ;  and  fo  you  may  pro- 
ceed to  fliow  how  it  fhall  be  difpofed  of  by  A6t  of  Par- 
liament. 

Sir 
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Sir  Cbrifiopber  Mujgrave.]  If  this  Queftion  be  caN 
ricd  in  the  Negative,  where  is  your  Revenue,  and 
how  lhall  the  Kingdom  fublift  ?  People  are  not  apt  to 
part  with  Money,  and  your  Vote  will  not  make  LaWj 
and  it  is  no  more  Law  by  your  Vote ;  it  muft  be  by 
Aft  of  Parliament ;  and  the  greatcft  fecurity  to  the 
Crown  is,  not  to  put  that  Queftion,  but  to  bring  in 
a  Bill. 

Sir  Thomas  Lee.]  If  wc  bring  in  a  Bill,  it  muft  be 
a  Bill  to  grant  a  Revenue  ;  and  it  is  not  to  begin  herc^ 
but  from  the  whole  Houfe.  *Tis  moft  proper  and 
-natural  to  put  the  Queftion,  Whether  the  Revenue  be 
in  the  King  5  and  then  the  Houfe  to  go  into  a  Grand 
Committee.  I  have  heard  the  Gentlemen  of  the  Long 
Robe  with  great  attention  ;  but  one  thing  flicks  with 
me  :  There  is  a  great  difference  betwixt  what  was  an- 
ciently, and  now  ;  formerly  the  Crown  fubfifl:ed  by 
'Lands  of  its  own,  but  now  by  what  arifcs  out  of  the 
Subjeft.  - 

Mr  PoUexfen.']  There  are  no  niles  of  Law  to  diftin- 
guifh  one  fort  of  inheritance  of  the  Crown,  and  another 
King  James  had  the  Right  in  him,  and  his  Heirs  and 
Succeffors  had  it,  and  no  diftihftion  in  Law  of  his 
political  and  natvfrai  capacity.  If  an  Eftatc  be  granted 
for  Life  to  King  Jamcs^  there  is  no  diftinftion  and  li- 
mitation of  Eftates  betwixt  Grants  to  the  King  and  a 
private  inheritance. 

Sir  Htnry  CapeL]  The  rule  we  go  by  here  is  Juflicc 
and  Truth.  I  would  know  if  we  have  done  Juflice  to 
fill  the  Throne  with  King  JVilliam  and  Queen  Mary  f 
Is  it  a  prudent  thing  for  us  to  fay,  that  King  James  II 
is  no  King,  and  yet  James  II  has  a  Revenue  ?  I  rc^ 
member,  on  Debates  on  the  Exclufion-Bill,  Gentle- 
^men  that  argued  againft  it,  alleged  "  that  therp  was  no 
danger  in  the  Duke  of  Tork^^  coming  to  the  Crown ; 
for,  when  the  King  dies,  the  Revenue  ceafes ;  and  the 
Parliament  will  take  care  of  Religion,  before  they 
grant  it."  We  have  feen  that  has  been  otherwifc.  When 
the  King  has  abdicated  the  Government,  it  is  incon- 

fiftent  . 
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fiftent  with  reafon  to  think  otherwife.  I  think  this 
matter  relates  to  Money,  therefore  'tis  proper  to  be  in 
a  Committee  of  the  whole  Houfe. 

Sir  Robert  Howard.]  The  Queftion  may  hate  in- 
conveniences %  therefore  refolve  the  Houfe  into  a  Grand 
Comnnittee* 

[Refohed^  Th$t  this  Houfe  will^  to-momow  morning,  refolve 
itfelf  ante  a  Grand  CoixUaittee^  to  take  into  confnleratioa  the 
King's  itjevcnue.] 

Wednefday^  February  27. 

In  a  Grand  Committee  on  the  King's  Revenue.  - 
Mr  Hampden  in  the  Chair. 

Sir  Thomas  Clarges.]  I  do  not  well  comprehend  CS?/- 
fon  (Sir  Robert^  of  Cambridge/hire)  who  defires,  "  that 
the  Revenue  may  be  a  Million** — If  two  years,  two  Mil- 
lions ;  and  his  defire  anfwered — would  do  my  duty 
to  my  Country,  as  well  as  to  the  King,  and  expeft 
from  the  King  what  I  do  not  from  others.  I  would 
have  the  Monarch  and  the  People  in  mutual  confi- 
dence, or  elfe  there  is  no  fafety  to  either.  I  think  we 
ought  to  be  cautious  of  the  Revenue,  which  is  the 
life  of  the  Government,  and  confider  the  two  laft 
Reigns.  It  feems,  by  the  King^s  Declaration,  we  are 
out  of  danger  of  falling  into  the  misfortunes  of  the 
two  lall  Governments.  If  you  give  this  Revenue  for 
three  years,  you  wiU  be  fecurc  of  a  Parliament.  I  doubt 
not  the  people  of  England^  when  they  meet  here, 
and  have  good  execution  of  their  Laws^  and  are  in 
fecurity  and  fafety;  'tis  an  unreafonable  fuppofition, 
that  the  people  will  not  aid  him  according  to  his  oc- 
cafions.  And  I  move,  "  that  the  Revenue  may  be  fettled 
for  three  years/* 

Sir  Robert  Sawyer.]  1  believe  Sir  Robert  Howard 
can  give  you  an  account  of  the  yearly  value  of  the 
Jlevenue. 

Sir  Thomas  Clarges.]  When  you  have  overcome  thjs, 
I  would  have  it  determined,  whether  the  temporary 

part 
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part  of  the  Excife  and  the  Cuftoms  are  in  being,  be-^ 
fore  you  proceed  to  any  farther  matters. 

Love.^  I  find  there  will  be  occafion  of  dif- 
courles,  what  the  Revenue  is  ?  Therefofe  I  move,  that 
Howard  may  give  you  the  Revenue.  When  all  is  be- 
fore you,  you  may  confent  to  fuch  a  Revenue  as  may 
make  the  King  great  to  all  the  World. 

Sir  John  Law t her.]  I  (hall  be  forry,  in  the  Motion 
I  ftiall  make,  to  be  an  inftrument  to  lofe  the  good 
correfpondence  betwixt  the  King  and  yoU.  We  are  not 
fccure  from  danger  -,  and  I  believe  you  will  not  leflen 
your  rqputation  abroad,  by  having  an  entire  confidence  ^ 
in  him,  and  being  perfe6tly  united  in  intereft  and  af- 
fcftion.    The  States  of  Holland  are  now  engaged 
againft  the  mighty  power  of  France ;  and,  I  believe, 
you  would  not  have  the  reputation  of  the  King  leflened 
in  that  Court.    The  King  of  France  has  200,000  men, 
has  equipped  many  fhips,  is  preparing  to  aflift  King 
James  in  Ireland^  and  has  great  correfpondence  in 
Scotland,    The  Duke  of  Gordon  is  in  pofleflion  of  Edin- 
lurgh  Caftk,  and  it  is  thought  will  make  King  James 
a  paflage  into  Scotland  by  Ireland.    The  French  King 
is  upon  his  march  with  80,000  men  into  Flanders^ 
with  dit^ign'Vi^on  Holland:,  I  know  not  what  can  refift 
him,  unlefs  that  little  State,  by  the  blefling  of  God, 
can  do  it.    Tins  is  the  ftate  of  affairs  abroad  :  '  The 
Army  is  difcontentcd  at  home.    All  this  confidered,  I 
would  have  Gentlemen  confider,  whether  it  is  not  ne- 
ccflary  that  there  fhould  be  confidence  in  the  King.  I 
doubt  not  but  the  King  will  Call  Parliaments  often.  If 
I  had  thought  him  a  manW  that  temper  as  not  to  call 
Parliaments,  I  fliould  never  have  ventured  my  life  and 
fortune  for  him;  and  if  Jie  would  not  have  continued 
to  fupport  the  Protcftant  Religion.    If  thefe  confidera- 
tions  move  with  you,  I  fliall  be  glad  of  it    if  not,  I 
feall  comply  with  any  othtfr  Motion. 

Sir  Edward  Seymour. 1  You  have  had  a  rcprefentation 
cof  the  difficulties  you  are  under.    Arguments  are  not 
much  altered  from  fonner  times-tomake  us  unanimous 

in 
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iR  affiftkig  the  King ;  but  now  they  ferve  for  another 
turn.  What  you  fettle  on  the  Crown,  I  would  have 
{q  well  done  as  to  fupport  the  Crown,  and  not  carry  it 
to  excefs.  We  .may  date  our  mifeiy  from  our  bounty 
here.  If  King  Charles  11  had  ndt  had  that  bounty 
from  you,  he  had  never  attempted  what  he  had  dpne. 
In  his  time,  it  was  only,  afk  and  have,  carried  on  to 
that  attempt  as  to  hazard  our  ruin*  Now  we  have  a 
Monarch,  we  muft  fupport  him.  I  was  forry  to  hear 
what  I  did  ycfterday  (from  Birch)  as  if  the  King  was 
like  a  fingJe  perfon,  to  call  him  to  account  when  we 
will,  and  that  we  fhould  fo  foon  change  our  refpedt  to 
Kim.  If  we  fettle  the  Revenue,  I  would  enquire  into 
it ;  if  you  know  not  the  value  of  what  is  given,  you 
cannot  do  it  efFedually.  There  is  great  need  of  Mo- 
ney, and  when  you  know  the  particulars  of  the  Reve- 
nue, you  may  better  confider  of  it,  and  not  go  away 
with  names,  but  do  things.  Before  you  make  any  fet- 
tled refolutions,  enquire  into  it ;  and,  if  poflible,  that 
the  whole  Revenue  granted  may  be  at  one  time  cer^i 
tain,  and  not  a  part  temporary.  To  enquire  into  the 
Revenue  is  your  beft  method. 

Sir  Francis  Drake.']  We  are  told  of  former  excels  of 
giving  Money :  I  was  never  for  it,  becaufe  it  was  a- 
gainft  the  intereft  of  the  Nation,  to  ftab  our  Religion, 
and  Laws.  I  thank  God,  we  are  delivered  from  thefe 
men ;  now  we  are  under  a  Prince  who  has  deferved 
well  of  the  Nation  in  delivering  us,  and  I  would  give 
him  the  beft  acknowlegement  we  can,  but  not  to  pre- 
judice the  People-  The  fame  reafons  for  not  giving 
formerly  make  me  for  it  now,  for  our  Prince  to  fup- 
port the  Honour  of  the  Nation.  *Tis  pfopofed,  "  that 
you  calculate  what  is  neceflary  to  fupport  the  honour 
and  dignity  of  the  Crown."  I  believe  you  will  have 
an  account  given  in  a  fliort  time.  I  would  appoint  to- 
morrow for  it. 

Sir  Robert  Howard.]  I  wifli  I  could  give  the  Houfe 
fatisfaftion  concerning  the  Revenue  now — What  waa 
feid  is  very  true,  that  heat  of  Loyalty  was  carried  on 

formerly 
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formerly  to  excefs^  but  there  is  not  that  ai^gtiment  i:d 
carry  us  on  now^  If  the  Religion  of  the  one  arid  thtf 
other  were  the  fame,  then  be  careful  of  excefs  •  bu? 
coWnefs  now  will  have  more  fatal  eflefte.  The  QucP» 
tion  now  is.  Whether  you  will  grant  the  Revenue  fm' 
Lif<^,  or  Years  ?  I  have  heard  the  argument  iot  grant-* 
ing  It  only  for  three  years,  but  to  fecure  Parlianientsv 
I  will  lay  little  argument  upon  the  ftrefe  of  a  Pfoteftant 
Kino;,  and  no  danger  of  Religion.  I  never  will  fpeak 
ag.  I  ift  a  Triennial  Parliament.  When  a  Popifll  King 
has  received  fuch  teftimony  of  kindnefs  from  the  Par- 
Jiament  as  to  have  the  Revenue  for  Life,  if  a  Prince^ 
come  in  to  fave  your  Religion  and  Laws,  ftiould  not  have 
the  fame  confidence,  it  will  be  thought  a  great  cold- 
nefs.  It  will  be  a  matter  of  great  rejoicing  beyond 
fea,  if  we  come  up  with  more  chearfulnefs  to  that  King 
who  would  have  impofed  upon  you  what  thi^  King  has 
delivered  you  from.  It  may  give  encouragement  to 
your  enemies — Here  are  great  diflikes,  of  a  fad  and 
cloudy  nature ;  this  may  extend  to  cloud  mens  minds^ 
and  extend  to  Eleftions  of  Parliament-men,  for  the 
future.  Perhaps  arguments  of  fo  Ihort  a  term  as  three 
years  may  give  encouragement  to  your  enemies,  when 
*tis  faid  that  all  muft  depend  on  the  condition  of  the 
Revenue :  You  yourfelves,  when  you  (hall  fee  the  con- 
dition of  the  Revenue,  may  more  eafily  fettle  your 
thoughts,  what  you  will  do  for  three  years,  or  longer. 

Mr  Eyre?^  I  move,  that  the  debts  of  the  Crown 
may  be  brought  in,  with  the  Charges  upon  the  Revenw* 

Sir  Robert  Clayton.']  1  am  afraid  that  will  not  do 
your  bufinefs.  I  apprehend  that  there  may  be  legal 
Charges  on  the  Revenue,  as  the  Bankers  Debt,  and 
other  legal  Charges ;  and  if  the  Courts  of  Juftice  do 
well,  they  will  recover  it  on  the  King. 

Mr  Garrowi^.']  The  Bankers  Debt  is  named  :  I  be- 
lieve it  is  upon  that  part  of  the  Excife  which  legally 
ought  not  to  be  charged  i  There  are  SoUicitors  at  the 
^   door  in  this  bufinefs  already. 

Sir 
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Sir  Thomas  Clarges.]  Since  the  Bankers  Debt  is 
named,  when  you  come  to  look  into  the  Revenue,  you 
will  fee  whether  the  Bankers  Debt  be  legally  due,  and 
which  ought  to  be  paid.  The  cafe  will  be,  whether 
the  Crown  has  power  to  fell  all  the  Revenue,  not  fet- 
tled by  Parliament — ^You  muft  pay  for  what  you  buy,  - 
and  yet  come  to  the  Lord  Treafurer  for  it.  I  was  of  that 
Jury,  when  80,000/.  a  year  was  bought  valuably, 
and  die  Officers  of  the  Exchequer  robbed  them  of  it. 

Sir  Henry  Capel.]  For  fear  of  the  Bankers,  I  would 
not  negleft  the  fecurity  of  the  Kingdom  :  But  if  it  be 
charged  upon  a  branch  of  the  Revenue,  'which  it  ought 
not  to  be,  it  is  no  Debt. 

Sir  Robert  Howard.]  I  had  the  Honour  to  be  one 
of  the  Members  appointed  to  examine  Coleman^  who 
faid, •'that  a  confiderable  fum  was  to  be  given  to  fecure 
the  Bankers  Debt  5"  and  if  it  was  thought  good  then, 
what  need  of  fecurity  ? 

Sir  Thomas  Lee.]  I  know  not  how  this  Debate  of 
the  Bankers  comes  regularly  before  you.  I  am  not 
verfed  in  the  rules  of  the  Exchequer,  and  lefs  in  Law ; 
but  I  had  it  from  Lord  Clifford^  "  that,  if  the  Bankers 

lent  the  King  100/.  it  was  at  10  per  Cent.''*  They 

could  not  advance  Money — Tickets  coft  2 j.  6d,  a-piece, 
and  lb,  upon  reckonings,  they  made  the  King  pay 
50  per  Cent. 

Mr  Bofcawen.]  The  Bankers  agreed  with  Coleman 
for  fuch  a  fum  of  money.  A  great  deal  of  money 
was  lent  to  King  Charles  II,  on  credit,  in  Lord  Clif-  • 
ford*%  time ;  and  the  (hutting  up  the  Exchequer  was 
looked  upon  as  the  greateft  invafion  of  Property.  It 
was  to  make  War  with  Holland ;  and,  without  that  il- 
legal way,  they  could  never  have  got  Money  to  make 
War.  I  would  have  it  brought  in  if  legal,  it  may  be 
thought  of;  if  illegal,  made  void. 

Mr  Pollexfen.]  I  am  of  the  mind  of  the  Gentleman, 
to  givfe  the  King  that  which  may  not  deceive  him, 
and  in  him,  ourfelves.  I  would  Have  the  whole  Debt 
and  Charge  brought  in. 

Mr 
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Mr  SacheverelL']  I  have  known  this  of  the  Bankers* 
formerly.  If  you  look  upon  it  as  a  Debt  from  the  be- 
ginning, and  examine  the  accounts^  it  may  probably 
laft  you  till  AGdfunmer.  There,  was  great  follicitation 
in  the  Houfe  then,  and  fome  fay  foul— It  was  urged 
then,  "  if  you  can  prove  a  juft  Debt,  will  you  come  to 
account  of  the  Money  you  lent  5  and  will  you  be  con- 
tent to  ftand  by  it,  and  fall  by  that  account  ?'*  Then 
faid  I,  "  What  reafon  have  you  to  expeft  more  privilege 
than  all  the  other  fubjeds  of  England^  and  there  is  no 
reafon  to  look  into  it.*'  Was  it  examined,  it  would  be 
found,  that  the  King  was  fo  far  from  being  debtor  to 
them,  that  they  would  be  debtors  to  him. 

Mr  GarrowayJ]  When  the  King,  that  now  is,  was 
here  as  Prince  of  Orange^  I  walked  with  him  ;  and,  dif- 
courfing  of  the  Bankers,  1  told  him,  they  might  liave 
had  all  their  Debt  paid,  would  they  have  difcounted  at 
7  per  Cent. 

The  reft  of  this  day's  Debate  was  fpent  in  feveral  Propofals 
for  raifing  Money.  [And  it  was  agreed.  That  420,000  /.  fhould 
be  given  his  Majefty  by  a  monthly  AiTefTment ;  which  was  th« 
next  day  agreed  to  by  the  Houfc. J       [February  28  omitted.J 

Friday^  March  i. 

Mr  Comptroller  fVbarion.]  1  ftand  not  up  to  hinder 
or  interrupt  the  Debate,  but,  as  the  propereft  time,  to 
acquaint  you,  that  I  am  to  deliver  a  Meflage  from  his 
Majefty.  The  Paper  in  my  hand  will  exprefs  the  matter 
better  than  I  am  able  to  do  it. 

[The  Letter  from  tht  King  importedy  "  To  dcfire  the  Houfe  to 
regulate  the  abufes  in  collcding  the  Hearth-Money  j  or,  if  it 
be  a  Grievance  to  the  Subjefts,  his  Majefty  will  confent  to  take 
it  away,  as  the  Houfe  fliall  advife."] 

— I  cannot  but  fay,  tliis  is  the  greateft  honour  the  King 
can  do  me,  to  make  me  a  Mcffenger  of  this.  I  h^ve 
feen  Meflages  for  Money,  but  it  is  the  firft  I  ever  heard 
of  of  this  kind,  for  the  King  to  part  with  a  Revenue.- 
I  am  to  acquaint  you  farther,  a  little  more  fully  than 
in  this  Paper,  viz.  that  the  King  was  the  firft  that  moved 
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tius  iA  Council.    He  did  it  for  the  cafe  of  the  People^ 
and  would  always  do  fo :  He,  and  only  he,  is  to  Imve 
tlie  konour  of  it. 

Sk  Roierf  Hcwatd.']  It  was  very  late,  when  no  body 
'ex{)efted  any  fuch  thing,  that  the  King  made  this  Mo- 
lioii  in  Council :  The  King  faid,  It  was  much  in  his 
thoughts*/'  i  could  wifti  the  Houfe  had  heard  his  dif- 
courx  of  all  this  bufinefs ;  and  in  all  his  difcourfe  from 
EHiter  hither,  he  exprel&d  his  inclination  to  do  good 
to  the  People. 

Sir  Thomas  ClargesJ]  I  move,  that  both  Houfesr  would 
join  in  an  Addrefs  to  the  King,  with  their  humble  fenfe 
and  Thanks  and  I  would  have  it  the  Declaration  of  the 
whole  Nation. 

Sir  Thomas  Littleton  J\  We  cannot  but  have  a  gf eat 
fenlb  of  this  gracious  condefcenfion  of  his  Majefty  ;  per- 
haps the  moft  grateful  and  the  greateft  grace  that  has 
been  done  by  any  King  formerly.  And  as  this  is  a 
great  favour  from  his  Majefty,  fo  I  hope  we  (hall  take 
care^  in  due  time,  that  his  Majefty  may  be  no  lofer. 

Cot.  Birch.']  I  ftand  up  to  fecond  not  only  our  hearty 
Thanks^  with  the  concurrence  of  the  Lords,  but  this 
being  ftich  a  Revenue  that  we  were  in  no  hopes  ever  to 
have  an  end  of  it,  I  would  alfo  lignify  this  extraordi- 
TMcj  fim>ur  to  the  Nation,  and  give  the  King  an  ex- 
traordiiiary  compenfarion. 

Sir  Thomas  Lee.}  I  move  to  have  an  addition  to  the 
Thanks;  "That  the  King  need  not  doubt  of  the 
aiflfe£tions  of  his  People,  to  fupply  his  occafions  from 
time  to  time." 

Mr  Hampden.]  Firftrefolve  on  Thanks,  &c.  and  then 
you  may  add  as  has  been  moved  ;  but  not  to  join  the 
Lords  in  any  thing  relating  to  aid  the  King  by  way  of 
compenfation.  You  may  appoint  a  Committee  to  draw 
up  the  Addrefs. 

[A  Committee  was  appointed  accordingly.] 

Mt  Hampden.]  I  am  commanded  by  the  King  to  ac- 
quaint the  Houfe,  that  fcveral  perfons  about  the  Town, 
Vol.  IX.  K  in 
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in  Cabals,  confpire  againft  the  Government,  for  the 
intereft  of  YUmg  James :  Some  the  Kins;  has  caufed  to 
be  apprehended  and  fecured,  and  thinks  he  may  fee 
caufe  to  do  fo  by  others.  If  thefe  flioukl  be  fer  at  li- 
berty, *tis  apprehended  we  (hall  be  wanting  to  our 


h  not  willing  to  do  any  thing  but  what  he  n^ay  be 
warranted  by  Law  5  therefore,  if  thefe  perlbns  deliver 
themfelves  by  Habeas  Corpus^  there  ma^  arili;  a  diffi- 
culty. Exceffive  Bail  you  have  complained  of.  If  mea 
hope  to  carry  their  great  defign  on,  they  will  not  be 
unwilling  to  forfeit  their  Bail.  The  King  alks  your 
Advice,  and  hopes  you  will  give  it,  as  likewife  the 
Lords.  I  forgot  to  tell  you,  fome  are  committed  oa 
fufpicion  of  Trcalbn  only. 

Mr  GarrowayJ]  This  Meflage  requires  your  Advice. 
I  conceive,  the  King  is  under  fome  preiTure  by'  the  Law  ^ 
he  does  confider  your  fafety,  without  violating  the 
Law ;  our  bufinefs  is  to  take  off  all  hardfhips  {torn 
the  Kmg,  and  to  take  the  burden  upon  ourfelves.  ilf 
is  not  unknown,  at  leaftfome  are  fu^edted  to  .be  tam- 
pering, and  the  King  has  found  out  fome,  and  by  this 
he  may  proceed  to  the  remainder. .  In  this,  we  muft 
confult  the  learned  in  the  Law,  to  offer  their  opinioti^ 
upon  the  prefent  fenfe  of  things,  and  to  be&ech  the 
King  that  no  prefent  proceedings  may  be  againft  thefe 
men,  but  to  take  fbnfie  little  time  to  confider  of  it. 

Sir  Thomas  Littleton.]  'Tis  of  great  confequence, 
what  Advice  the  Lords  and  Commons  (hall  give  in 
this.  In  the  mean  time,  I  defire  the  King  may  make 
no  proceeding  againft  thefe  men ;  and  I  would  add 
Thanks  to  the  King  for  a(king  your  Advice  \  a  thing 
not  very  ufual  in  this  place  ! 

Col.  Birch.']  I  fecond  that  Motion,  The(e  are  new 
things;  and  the  King  having  thus  freely  delivered 
us  from  that  badge  of  flavery,  the  Chimney-Money, 
(by  which  a  Freeholder  was  not  left  in  England)  I  fe- 
cond the  Motion,  that  fuch  Thanks,  and  fpecial  Tfaanks, 
may  be  given  him  on  this  occafion. 


The  King 
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Mr  Bofcawen.]  We  are  riot  only  to  coiifidcr  thele 
perfons  fecur^  at  prefent^  but  fuch  as  may  be  upon 
the  fame  occafion.  *Xis  not  unknown^  that  many  SoU 
dieiiB  dilbanded,  or,  who  have  difbanded  themielves^ 
have  Arms  in  their  hands.  I  have  Letters,  that  the 
Soldiers  in  Cornwall  are  as  bad  as  the  reft  i  and  when 
the  Ma^;iftrates  rejoiced  at  the  happy  change^  the  Sol* 
diers  killed  a  man.  I  would  confider  fome  regulation 
or  difcipiine  of  the  Soldiers,  and  not  to  have  them 
proceeded  againft  in  IVeftminfter'iHall^  and  to  make 
Jbme  temporary  provifion  for  the  fafety  of  the  Govern* 
ment.  There  is  a  Kingdom  near  us,  where  thefe  Sol- 
diers may  go  without  fliips  (Scotland).  1  would  take 
ibme'efie^tual  courfe.  I  have  laid  the  thing  before  yoUi 

*  *  *^  *  *.]  The  matter  before  you  requires  no  long 
time  of.  confideration ;  the  King  has  fent  for  your  Ad« 
vice,  and  he  knows  well  enough  how  the  Law  ftands^ 
which  ought  to  be  inviolable,  and  I  am  always  for  keep- 
ing it.  Therefore  I  would  make  immediate  applica^ 
don  to  the  King,  to  take  up  fuch  perfons  as  he  fhall 
fufped:  to  be  obnoxious  %  like  wife  I  would  have  afhort 
Bill,  for  two  or  three  months, /to  enable  the  King  to 
commit  fuch  perfons  as  he  ihall  have  caufe  to  fufpefb, 
without  the  benefit  of  Habeas  Cdrpus, 

Sir  f^bomas  Clarges,']  A  thing  of  fo  extraordinary  a 
nature  as  this,  requires  time  to  confider  of  it.  I  can*^ 
not  confent  to  this  Bill.  'Tis  faid,  thefe  men  may 
eicape  when  bailed  muft  we  therefore  intrench  upoii 
the  Habeas  Corpus  Aft  ?  I  would  rather  advife,  that 
great  fecurity  may  be  taken  of  them  to  appear,  than 
that  that  Bill  Ihould  be  intrenched  upon ;  a  thing  fo 
lacred !  The  other  Motion,  about  the  diforders  ot  the 
Soldiers,  feems  to  touch  upon  Martial  Law.  Jf  the/ 
do  any  violences,  the  Law  is  fufficient  already  j  but  if 
Mardal  Law  be  ncceflfary,  let  it  be  by  waf  of  tiyal 
by  Juries.   But  I  cannot  abide  Martial  Law. 

Sir  Henry  Capel.']  This  matter  is  for  the  Houfe^  and 
not  Advice  proper  for  the  Privy  Council.  'Tis  th* 
<}pty  of  every  pcrfon  about  the  King,  to  advife  him  to 
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take  the  opinion  of  this  Houfe.  Pray  let  there  be 
difcouragement  in  the  thing,  the  King  afking  your 
Advice  fo  graciou(ly«  This  thing  not  flight ;  'tis 
weighty,  and  a  great  deal  is  at  the  bottom*  That 
the  King  would  continue  his  care^  and  to  thwk  tfar 
King  for  it,^  was  C/tf/y^/s  Motion,  whiidi  I  fecoml. 

Sir  Robert  Sawyer.]  I  take  the  A&  of  Cbr*^ 
pus  to  be  the  general  fecurity  of  all  fubjeAsV  Tis  not 
to  be  underft^,  that  that  Law  will  be  imken  whea 
you  are  gone,  but  to  continue  no  longer  thin  for  the 
fierfons  alreadv  taken,  and  at  prefent  in  purfoit. 

Sir  Richard  Temple.}  'Tis  happy  we  have  fuch  a 
King,  that  Is  tender  of  our  Laws  and  Liberties,  and 
that  will  advi&  with  his  Great  Council*  I  fear»  thole 
things  oflfered  you  tend  to  more  violation  of  th^t  Law 
than  a  Bill.  The  taking  extraordinary  Bail  was  as 
much  a  violation  of  your  Liberties  as  any,  in  the  late 
King^s  time ;  and  there  is  no  way  but  to  provide  a 
fliort  Law  for  it.  If  you  advife  the  King  to  det^ 
thefe  perfons,  and  no  more,  what  needed  the  King  to 
have  had  refort  to  you  in  this  cafe  ?  You  can  advife 
nodiing  elfe,  but  what  will  fhake  the  Habeas  Corpus 
Aft.  If  it  be  required,  in  three  days  time  they  are 
to  have  their  Habeas  Corpus.  Since  the  King  has  had 
recourfe  to  us  for  Advice,  let  us  give  him  none  againft 
Law.  You  may  advife.  the  King,  that,  there  he  na 
proceedings^  to  deliver  them,  till  you  provide  a 
Law ;  and  that,  in  the  mean  time,  he  may  go  on  to 
apprehend  them. 

Mr  Hampden.}  Some  <^  the  perfons  apprehended 
ere  fent  to  the  T mer ;  and  the  King  does  not  think 
that  a  Habeas  Corpus  does  not  lie  there,  and  therefore 
fends  you'  this  Meflage.  Lord  Jrran  (who  is  com- 
mitted) had  not  been  taken,  but  that  he  fled  in  the 
dilguife  of  a  footman's  habit,  and  was  flopped '  by  a 
Gentry  without  Order.  I  am  of  opinion,  before  you 
fend  up  your  Addrefs,  to  have  a  Vote  for  a  Bill  for  the 
King  to  commit,  without  benefit  of  Habeas  CarpuSf 
ree  months. 

Mr 
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Mr  Sacbeverell.]  The  Mcflage  fent  you  is  toQ 
^weighty  to  determine  on  a  fodden ;  but  thus  far  yoa 
roay  go,  to  advife  him  to  fecure  thofe  he  fbfpefts.  I 
cannot  confent  to  go  any  farther,  nw  coftfent,  on  every 
great  occafion,  to  difpenfe  with  that  Aft,  and  at  laft  to 
cake  it  quite  away  .;  but  to  fecure  thoTe  whom  the  King 
does  fuljpedt,  or  has  caufe  tQ  fufpeft  at  prdent. 

Sir  fPuUam  PuUeney.}  Suppofe  penbns  conie  to  a 
Judge  for  z  Haieas  Cerpus^  what  (hall  the  Judge  do  in 
this  cafe^  To  fey, "  that  the  H6ufe  of  Commons  have 
advifcd  the  King  otherwife,**  fliall  that  fupcriede  the 
Judge's  proceedings?  So  that  fteceflarily  you  muft 
have  rccourfe  to  the  Legiflative  Power^  and  leave  the 
iftattef  ftronger  than  betore. 

Mr  Fineh*"]  This  is  a  matter  of  great  confequence^ 
,^is  of  abfblute  nccelEty,  that  thofe  perfons  be  fecured 
ifor  tampering  with  the  Government,  and  of  as  abib- 
lute  neceffity,  that  the  Law  be  focured  too.  There  is 
mo  danger  that  perfons  fhould  be  delivered  by  Habeas 
ibarpui^  for  as  there  are  no  Judges  yet  appoiafied,  they 
can  have  no  Writs,  and  fo  no  neceffity  of  bailing  them 
immediately.  If  they  cannot  be  immediately  deliver- 
ed, and  may  be  fecured^  the  King  can  do  that  without 
jrour  Advice-  But  the  Queftion  is.  What  to  .do  with 
the  perfons  attached,  feeing  they  i:annot  immediately 
4>e  delivered  ?  I  think  it  fit  to  thank  the  King  for  hi$ 
Mei^ge,  and  to  adjourn  the  Debate. 

SitCbriJlopber  Ai^grave.'^  I  ijpeak  to  the  Queftion, 
for  the  Committee  to  draw  up  a;i  Addrefs  of  Thanks 
to  his  Majefty,  &Cy  I  find  Gentlemen  of  various  opi- 
nions. I  am  for  Thanks,  and  would  have  that  Quej^ 
don  fingle,  elfe  1  know  not  how  to  give  my  Vote :  I 
would  have  ThaAks  to  the  King,  for  his  gracious  con- 
deicettlion  in  afking  our  Advice. 

The  Qdeftton  pai&d  accordingly. 

Lord  Falkland.]  This  Meffage  from  the  King  is  of 
great  confequence  *,  and  I  am  not  for  giving  fingle 
Advice^  but  to  |^vc  as  much  as  vr^  ,caiu  iThf  re  is  great 
"  K  3  daufe 


1 34         toekates  in  Parliament  in  1688. 

eaufe  to  apprehend  danger  from  caballing^  and  the  old 
Army  is  difcontcnted.  Detaining  thefe  already  appr^ 
liended,  or  that  he  (hall  have  caufe  to  fur^)e£fc,  I  thinK  we 
may  advife  without  encroachment  upon  the  Law. 

Sir  Roberi  Clinton.']  When  you  have  taken  thcfc 
People^  how  will  you  hold  them  in  prifon?  Had  it 
not  been  for  the  Habeas  Corpus  AA,  there  had  not  been 
many  of  us  here  now;  we  had  been  dead  and  rotten  in 
Prifon.  I  would  have  the  Debate  deferred.  When  the 
tegiflative  power  and  the  executive  are  far  afunder^  it 
might  be  difficult,  but  they  are  together.  I  would  have 
this  a  temporary  Bill  for  a  Ihort  timei  and  not  to  be 
drawn  into  example. 

Sir  Thomas  Clarges.']  I  am  for  that  Motion  for  the 
King  to  aipprehend  fufpeded  perfons :  Till  you  give  your 
Advice,  the  King  may  do  it  without  you.  I  would  have 
fuch  Advice  given,  as  may  confift  with  the  gravity  of 
this  Houfe*  As  for  to-morrow,  though  the  Tefts, 
lare  to  be  taken  y  there  is  no  danger  in  taking  them 
after  to-morrow:  I  would  have  that  underftood  that 
you  haye  no  reftraint  upon  you  that  may  put  it  off. 
As  to  this  fufpending  the  Habeas  Corpus  Bill,  at  prelcnt 
1  am  under  great  reftraints  in  Judgment,  therefore  I 
would  have  it  duly  debated,  and,  it  may  be,  I  fliall  be 
for  a  temporary  Adl. 

Sir  John  Lowther.]  I  think  you  are  told  by  the  learned 
perfons  that  it  is  noQuellion,  but  the  King  may  fecure 
thefe  fufpe€ted  perfons,  and  'tis  in  his  power,  and  fup- 
pofed  to  be  his  Duty,  apd  the  proper  Adminiftration  of 
the  Crown.''  I  am  not  againft  adjourning  the  Debate  till 
to-morrow,  but  1  would  not  increafe  Jealoufies  in  Peo- 
ple, that  you  will  not  take  the  Tefts.  Thofe  who  ad<* 
Vifed  the  King  to  defire  a  temporary  Aft  feem  rather  to 
fconfiryn  the  Habeas  Corpus  Aft,  than  to  weaken  ii 
When  yo^i  exercife  the  legiflative  Authority  in  this 
Emergency,  it  is  no  invading  your  Law,  but  yeryne- 
(peHTary  at  'pltfent. 

Mr  Hampden.']  The  difficulty  the  King  is  in,  is  not 
fa  apprehend^  thefe  Ferfops,  bu(  what  to  do  with  them. 
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Your  Advice  is  dcHred^  and  what  he  (hould  do  in  this 
difficulty.  I  think  the  King  may  legally  commit  and 
do  no  man  wrong.  He  aiks  your  Advice,  and  1  think 
•tis  no  encroachment  on  the  Habeas  Carpus  Aft.  No 
man  took  more  pains  in  it,  nor  values  it  more  than  I 
do.  Thefe  men  will  go  on  confpiring,  and  Uendemen 
lay,  to-morrow  is  appointed  for  taking  the  Oaths  and 
Tefts.  Thofe  Gendemen  that  refufc  taking^the  Oaths 
and  Tefts,  will  fit  very  uneafily  here.  But  if  you  gravely 
deliberate,  and  at  the  fame  time  delay  fwearing  Alle- 
giance to  the  King,  as  though  you  intend  no  hafte, 
confider  what  will  be  laid  abroad.  Therefore  I  move 
for  a  temporary  AOl  to  difpenfe  with  the  Habeas 
Carpus. 

Sir  Tbanuu  Clargehl  I  ftand  up  to  vindicate  myfelf : 
I  am.as  free  as  any  body  to  take  thefe  Oaths.  I  defire 
to  juftify  myfelf. 

•  Orierei^  That  a  Committee  be  appointed  to  draw  up  a 
temporary  Bill,  to  enable  his  Majefty  to  fecure  and  keep  in 
Cuftody  all  Aich  as  are  committed  for  c»nrpirin|  againft  the  Go- 
vernment, sUui  that  no  P«rfon  committed  for  Treafon,  or  Suf- 
picion  of  Treafon,  be  bailed  by  any  Jud^  upon  a  Habeas  Corpus^ 
without  confent  of  the  Privy  Council,  till  the  firft  day  of  the 
next  Term- 
Sir  Cbrifiophr  M{/graveJ]  The  Motion  made  laft  was 
of  an  unufuiU  nature.  To  order  Gentlemen  to  draw  up 
a  Bill,  and  immediately  to  bring  it  in !  I  think  this  is 
of  an  extraordinary  nature. 

A  Meffii^  from  the  Lords,  That  they  have  made  the  like  Vote 
with  this  iloufe  to  tfand  by  and  affift  his  Majefty  with  tbeir 
Lives  and  Fortunes. 

MrGarrow^.J  Fcmt  the  touching  Money  matters,  this 
is  no  durge  upon  the  Subje6t,  therefore  we  may  join 
with  the  Lords  in  this,  for  every  man  is  bound  to  it  by 
his  Alle^nce. 

Mr  Hampdm-']  As  to  Conference  with  the  Lords  a- 
bout  this  Vote,  that  is  at  an  end,  (the  Commons  having 
made  the  lame  Vote,^  therefore  I  would  thuik  of  fomc  n 
wav  to  prcfcnt  it  yourfelvcs  as  your  owa  Vote, 
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Mr  Garroway.']  I  have  known,  in  fuch  a  caie,  thai 
both  Speakers  have  gone  up  to  the  King,  being  a  Mef? 
fege  of  the  fame  thing. 

The  Speaker.]  I  remember  not  the  fame  thing,  m 
that  both  Houfes  have  gone  up  with  each  of  tbdir  Votes, 

Sir  Cbrtftopber  Mufgra^e.']  I  would  infpe&  theLorda 
Journal,         [Which  was  ordered.] 

The  Bill  for  fufprndiag  the  Hab^s  Carpus  AiSt  read  tfaa 
firft>  and  immediately  after^  the  fecood,  tia^Cf  and  order^  to  be 
committed. 

[March  %  Was  employed  in  taking  the  QaUi9.J 

Monday  ^  March  4^ 
On  the  Bill  for  fufpending  the  Hahai  C$rptu  Aft. 

Sir  Edward  Seymour.']  I  apprehend,  nothing  butdielail 
neceffity  will  caufe  you  to  part  with  the  Habeas  Corpus 
Aft ;  the  fame  example  for  others  may  be  for  the  fu- 
ture to  do  it.  In  what  I  fay,  I  move  for  Privilege  of 
Parliament ;  J  would  not  have  that  fufpicion  ^tend  to 
Members  of  Parliament.  I  think  it  reafonable,  when 
you  provide  for  the  fecurity  of  the  Public  to  provide  for* 
your  own.  I  would  have  no  Members  taken  upon  fuf- 
picion of  praftifing  againft  the  Government  ^  but  when 
they  fhall  be  firft  adjudged  criminal  here. 

Sir  fp^illiam  JVilltams^  Confider  the  quick  ffight  this 
Bill  has  made  here;  'twas  voted,  broiight  in,  and  commit^ 
ted  all  in  one  day.  As  you  have  overruled  .your  own 
Order,  fol  nwft  not  wonder  at  irr^gqlarities,  butlhopo 
you  will  be  tender  in  it  for  the  future. 

Sir  Edward  Seymour.']  1  fooke  it  now ;  if  I  am  irpe^. 
jgular,  'tis  becaufe  I  am  going  Jnto  the  Country  with 
your  leave,  and  fhall  not  have  opportunity  to  do  it. 

Six  Tkomas  Lee.]  I  think  the  Motion  not  irr^lar, 
for  many  rpore  Reafons,  for  re-commitm^nti  for  if  the 
Bill  be  once  brought  in,  in  Parchment,  at  the  laft  read- 
ing it  muft  be  laid  afide  if  it  cannot  be  mended  at  the 
Table.  1  know  'tis  a  thing  of  great  confequence  for 
Members  to  be  taken  out  of  this  fjoufc.  But  the  an- ' 
cient  right.  In  the  cafe  of  the  five  Members  in  1640, 
was,  that  the  caufe  of  accqfations  rpuft  be  ihowed  in 
Parliament,  and  ought  to  J^e  fo,  as  well  in  accufation 
pf  Treafon,  as  ful|)iciQA  pf  Treafo%  Sif 


.  Sir  ffVliam  WtUmm.']  Tlierfc  is  no  Privilege  to  aay 
jMember  in  ok  ^  Tmiba~That  care  may  bt  takca 
to  the  ingroflmnc. 

Sir  Rkb^d'Tmpk.']  No  Piivikge  to  a  Member,  fgt. 
A  Measber  may  be  acculed  untruly,  ibr  Ae  caufir  and 
tnatter  ought  to  be  true.  For  Afifdemeanoc,  or  breack 
of  the  Peace,  a  Meoaktf  is  not  to  be  tiied  m  dme  of 
f  aritament.  *Twai  the  cafe  of  Lord  Ikv^nfiir§  and 
jLord  Uvel^ce.  They  pkaded  they  oi^ic  not  to  be 
tried  in  time  of  ParKament,  though  the  mifdemeaMT 
was  greatf  add  done  in  the  Court.  . 

SuTbms^Chiia.']  The  chaise  of  the  five  Mem^ 
bers  was  undoubtedly  Treafon,  but  to  be  taken  out  of 
the  Houfe  was  a  Imach  of  Privikge,  and  afterwarda 
owned  and  difclaimed  by  King  Cbarlts  I,  to  be  a  ra(k 
itttempt.  A  man  may  mdce  a  Motion  for  a  Bill,  in  a 
thing  unforefeen,  and  if  k  cannot  be  well  done  at  the 
Table,  you  may  rc-commit  the  BilL  1  move  there* 
fore,  that  fome  few  Gentlemen  may  draw  a  Clauie.  Yon 
run  the  utmoft  hazard  by  bringing  in  a  fidcr,  which 
cannot  be  mended  at  the  Table^  and  fi>  the  thk)g  may 
be  utterly  loft. 

Sir  Hubert  Howard.^  A  thing  of  ib  ordinary  and  plain 
a  nature  as  this  may  be  bn3ugfattn  Fndment,  and  pray 
put  an  end  to  this  thing. 

Sir  Tbmas  Lee.}  If  you  thiiik  this  Piovife  neceflaryi 
thite  words  do  it,  viz.  Provided  that  it  does  not  ex*- 
tend  to  Privik^  of  Parliament,''  and  I  hope  you  in* 
tend  it  to  thofe  Members  that  do  not  attend  in  Par* 
liament,  and  are  abfent  {rtfltahig  mpm  Seymour  f»h% 
had  ieav0  to  /a  into  the  Onmtry.) 

Tuefday^  March  5. 

Sir  J^fifb  Tredenham  reports  fereral  Gritvances  to  be  preleate4 
to  (he  &ng  for  redrefi.    See  the  JaumaL 

Sir  Rokert  Howard.}  You  have  recdved  a  Repoft 
from  the  Commitcee  in  general :  I  would  have  fome  uft 
of  it,  though  it  is  affum  ^ere^  to  do  it  over  again-^^ 

•  For  itrikiaf  C6L  fi^fS^ir  in  the  mge  of  the  Odurt. 
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Vft  have  a  great  example  of  the  King ;  inftead  i£  tfaofe 
indired  means  ufed  formerly  to  get  Money,  he  hai 
^iven  you  Money.  He  has  been  fo  far  from  breaking 
your  Laws,  that  he  has  not  ib  much  as  bowed  them— 
I  will  wind  all  up  in  one  Motion,  to  incite  every  Mem^ 
ber  to  clofe  with  it.  I  find  all  the  Anrwersftom  BurtM 
and  Graham^  relating  to  the  blood  fpilt  by  thf^ir  Pro« 
fecution,  that  of  the  Sheriffs  of  London^  &c.  that  they 
were- but  minifterial  in  them-,"  they  ou^ht  to  be 
made  an  example,  if  they  have  a  mind  to  gratify 
Chemfelves  by  that,  to  make  them  originals,  and  a 
Bill  of  Attainder  to  be  brought  againft  them.  Let  us  ' 
free  ourfelves  from  the  guilt  of  that  blood  fpilt,  to 
all  Pofterity,  and  not  leave  ill  Miniilers,  by  tbefe  £x« 
amples,  to  do  the  fame  again.  *Tis  impoffible  we 
ihoiild  live,  and  not  have  blood  upon  us,  if  we  pafs 
this  by  unpuniihed.  The  next  is  the  murderii^  our 
Civil  Rights  in  Corporations,  in  taking  away  Char- 
ters, If  we  do  not  punifh  thefe  things,  Conup-* 
tion  ftill  remains  encouraged,  and  we  fhall  caufe  this 
to  defcehd  to  Pofterity.  If  the  fault  be  in  the  Jury, 
and  they  will  not  tell  us  who  gave  the  Counfels,  they  mi^ 
take  it  upon  themfelves.  To  proceed  upon  fome  z&r 
ings  in  this,  I  would  have  a  feled  Committee.  Let  it 
go  to  what  fountain  it  will,  were  my  own  Father  con* 
cerned*  Not  but  that  I  would  have  a  Committee  of 
Grievances  to  fit,  but  you  may  have  a  feled  Committee 
to  ftt  upon  Grievances,  and  you  will  find  the  parties  and 
originals,  or  thefe  men  muft  make  themfelves  mur* 
derers  of  thefe  men,  and  murderers  of  our  Liberties. 

No  Calamity  fo  great  (fays  Lord  Coke)  «s  what  is 
done  under  colour  of  Juftice." 

Mr  Howe.}  Thefe  men  are  known  to  the  boys  in  the 
ftrects.  The  delay  of  this  may  put  the  people  upon 
great  difcontents.  Suppofe  a  tradefman  dies,  as  a 
Shoe-maker,  and  another  comes  to  take  the  Houfe, 
;  and  finds  Awls  and  Lafts  in  the  Houfe,  (hall  I  be- 
lieve a  Painter  lived  in  the  Houfe  ?  I  would  have  thefe 
Awls  and  Lafts  thrown  out  oF the  Houfe.  I  would 
have  a  feleft  Committee  to  enquire  into  thb,  and  then 

I  hop« 
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!  hope  you  will  have  a  good  account  of  this,  and  let  tht 
tools  be  thrown  away. 

'.  Sir  Tbomas  Clarges.']  There  are  a  great  many  Grie« 
yances  more  than  this,  as  the  illegal  Ecclefiaftical  Com* 
miffion  \  difpenfing  with  the  Osdis,  to  the  over* 
throw  of  all  our  Lawsi  Money  levied  by  a  Charter 
upon  Hackney  Coaches  j  if  that  be  fo^  you  will  be  tripe 
eut  of  all  your  rights  quickly.  I  wifh  the  Committee^ 
after  the  difcovery  of  ail  diefe  Grievances,  would  have 
named  the  Perfons  who  had  occalioned  them.  Had  diey 
brought  you  in  the  Perfons  who  had  offended,  you  might 
then  have  done  fomething.  I  could  wiih  thefe  Grievances 
might  be  re*committed,  and  fo  confider  farther  of  thefe 
Grievances,  and  find  out  the  t^erfonswho  oc€afioned  thenu 

Sir  Robert  Clayton.']  I  would  not  hunt  too  many 
Hares  at  once.  If  you  take  too  many  things,  you  will 
finifh  none.  All  we  could  get  from  Burton  and  Graham 
was,  that  they  had  their  diredion  from  the  Attorney 
General,*'  and  there  is  the  end  of  the  thread.  Pray 
enquire  of  the  Attorney  General. 

Sir  Edward  Seymour."]  1  am  of  opinion  with  Clarga^ 
that  all  the  Grievances  of  this  Nation  are  not  in  the 
Committee's  Report.  We  have  great  obligation  to  the 
King,  who  has  relieved  us  from  the  oppreflion  of 
Chimney  Money :  But  if  I  be  not  mif-informed,  we  owe 
that  to  the  lower  end,  and  not  to  the  higher  end,  of  the 
Council-Table.  If  thefe  men  aft  again,  who  have  coun« 
tenanced  thefe  things,  no  body  will  be  afraid  to  offend. 
When  you  have  voted  the  Grievances,  you  may,  by  a 
private  Committee,  find  out  the  Perfons.  Puniihment 
of  Vice  is  as  neceflfary  as  reward  to  Virtue. 

Mr  Love.]  I  am  of  opinion,  that  finding,  out  mifchiefk 
will  do  no  good,  without  remedying  them.  The  two 
firft  Heads  of  the  Bill  relate  to  the  City  of  London  *.  If 
you  refer  this  till  you  have  done  all,  you  will  never 
be  at  an  end   it  will  find  you  work  for  a  great  while. 

A  Comfnittee  was  appointed  to  examine  what  Peribnt  bavf 
been  concerned  in  cading  thefe  Grievances, 

*  The  illegal  Eledtion  of  Sherifft  in  tdSi,  and  the  Judgment  ttpda 
the  ShLuWarroBto. 


z  Sv^tbmas  LteJ]  No  wdilMrir  Treafon  is  mem  dah^ 
gerous  than  the  pradice  of  thefe  men.  I  would  have 
^  Commkpee  aieet  and  eiaihlhe:  their  feveral  pf^ftices^^ 
and  then  ydu  mky  go  to  the  Lords  for  committii^ 
tbem,  as  aCourt*  by  tfafc  coinplaint  of  the  Commonsi 
fUc  thatCeiirt  canttot  commit  originally.  A  learned 
l^jtwyer  (M^mr^)  has  declared,  that  you  are  to  proceed 
^  in  Comtlioh^Law.  Treafobs. 

•  Major  fyiUhnoM  ']  I  would  confider  whether  this  be 
prafticaUe  .immediately.  Poflihiy  they  may.  demand 
ffaicMS  Carpus  before  night.  There  are  thirty  in  num* 
ber  committed,  and  mdR:  without  any  Law,  and  com^^' 
mitted  by  no  Authority  in  Law.  *Tis  notorious  that 
they  have  broken  Pririleges  of  Parliament,  by  taking 
mway  Corporation  Charters,  by  engaging  Subfcrip- 
tions  to  tXeSc  fuch  as  the  King  ffaall  nominate,  to  ovcTr 
throw  the  very  foundatibns  of  Parliaments.  The  way 
propofed  by  Lee  I  think  the  bed.  But  whether  you 
will  commit  them  for  breach  of  Privilege  of  Parliament—* 
You  are  told  of  a  great  fum  of  Money  that  has  gone 
through  their  hands.  I  would  have  them  in  your 
f>ower,  for  they  have  been  guiky  of  the  greateft  fub« 
verfion  of  the  Laws  that  ever  was. 

Sir  Thomas  Clarga.]  I  will  agree  that  Burton  and 
KSrabam  are  guiky  of  great  Ofiences,  but  whether  you  . 
"v^ill  determine  this  breach  of  Privilege  without  hearing 
them?  There  is  nothing  exprefled  in  the  Warrant  of 
Commkment  of  the  caufe  of  their  Commitment,  and  I 
chink  there  is  no  danger  from  the  Lords  Commiffioners^ 
-who  have  three  days  to  confider  of  the  Habeas  Corpus^ 
and  by  that  time  poiTibiy  you  ^may  have  fpecial  mat«> 
tef  againft  them  ;  therefore  we  are  not  to  infringe  the 
Laws,  be  the  ofl^nders  ever  fo  great.  I  know  not 
whether  the  Lords,  primd  inftantid^  may  commit  Com^ 
tnoners :  I  would  rather  go  fome  expeditious  way,  by 
Impeachment 

Col.  Birch.^  If  any  Gentleman  of  this  Houfc  will  come 
and  inform  you  of  a  breach  of  Privilege  upon  him,  you 
never  deny  Commitment  of  the  Perfon  that  did  ic.  Scarce 

a  Gen* 
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a  Gentleman  of  this  Houfe  that  will  not  agree  this  to 
be  a  horrible  breach  of  Privilege,  Let  your  Serjeant 
take  them  into  cuftody  and  examine  them^  and  fo  you 
have  them  in  cuftody  according  to  ufage  of  Parlia- 
ment. 

Mr  Paul  Foley!]  I  underftand,  a  great  many  are  ip 
the  T Twer.  If  the  King's  .Council,  who  hear  us,  will 
inform  the  King,  fome  courfe  may  be  taken  with  theni. 
If  this  Houfe  talk  of  breach  of  Privilege  with  men  they 
intend  to  hang,  it  is  a  ftrange  courfe.  There  is  119 
way  we  can  proceed,  but  by  Impeachqieiit,  and  go 
generally  to  the  Lords  to  accufe  them,  and  appoint  a 
Committee  to  draw  it  up. 

Sir  Richard  Temple.']  .  'Tis  ftrange  that  men  who  Up 
in  the  T ower  for  the  greateft  Crimes,  Hiduld  be  fetched 
out  for  fo  low  a  thing  as  breach  of  Privilege,  and  i£ 
you  impeach  them  for  any  thing  under  Treafon,  th?y 
may  be  bailed.  I  would  have  a  Committee  to  draw 
up  a  charge  againft  them.  Any  thing  that  tends  tp 
liibvert  the  Laws  is  Treafon.  Parricide  is  as  great  a 
Crime  as  is  in  the  World,  but  it  is  not  High  Treafom. 
Before  the  Statute  25  Edward  III,  the  greateft  Treafoix 
was  fubverting  the  Law,  and  even  a  Judge  to  break  his 
Oath,  was  judged  Treafon  at  the  Common Law.v  You 
inay  provide  your  Evidence  againft  thefe  men,  after  yovi 
liave  impeached  them,  and  I  hope  you  will  bring  them 
to  Juftice. 

Sir  Cbrifiopber  Mufgrave.']  *Tis  your  proper  way  to 
refer  it  to  a  Committee,  to  examine  the  matter,  and  then 
bring  the  accufation  ;  let  the  Committee  report  to  the 
Houfe  how  the  matter  ftiands,  but,  bring  in  no  accufation, 
leaving  that  to  the  Houfe. 

Sir  Rowland  Gwynn.]  Burton^  Graham^  and  Lord  Jef- 
freys^ are  committed  with  Crimes  fpecified  5  the  ireftare  not. 

It  was  referred  to  a  Committee  to  prepare  accuiations,  CsT^ 
and  fo  report  to  the  Houfe,  ^c. 

[March  6  *,  7,  and  8,  omitted*] 
^  This  day  the  BiUictfMpeiidiiig  Che 

Sat(4rday^ 
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Saturday^  March  g. 

On  a  Motion  for  printing  die  Votes. 

Sir  TbofMS  Lee.]  In  the  Roll  of  the  9th  Hemy  IV, 
Nothing  is  to  be  taken  notice  of  in  Parliamentf  but 
what  you  (hall  communicate  to  the  King.'*  I  know 
not  bow  the  King  may  take  notice  of  what  you  do, 
and  if  you  print  your  Votes,  the  Lords  may  do  the 
fame.  •Twill  only  fave  the  Gentlemen  the  trouble  of 
writing  to  their  Corporations. 

Sir  Henry  Capel.']  You  are  told  of  the  9th  Henry  IV. 
At  that  time,  there  were  no  CofFee-Houfes,  and  no 
Printing.  If  you  could  keep  your  Votes  out  of  the 
Coflfee-Houfes,  and  fupprefs  the  Ucentioufnefs  of  Print*- 
ing,  otherwife  you  make  fecrets  here  of  what  all  the 
"World  knows.  Treaties  are  made  public  amongftPrinccB, 
and  'tis  no  good  thing  to  make  fecrets  of  that  which 
is  known.  The  World  ought  to  know  your  Votes,  and 
there  is  no  harm  in  it.  As  to  what  is  faid,  "  that  the 
King  will  concern  himfelf  in  your  Votes  the  Lords  - 
Journals  are  open,  and  ib  are  ours.  I  think  we  make 
more  of  this  than  it  is  worth«  I  would  have  thcva 
printed. 

Sir  ^ofefb  T redenbam.}  I  cannot  be  perfuaded  that 
any  thing  now,  or  heretofore,  has  been  for  your  fervice, 
by  printing  your  Votes, ^  but  extremely  tb  your  difler«* 
vice.  I  appeal  how  it  is  for  your  Honour  to  make  a 
Refolution  in  your  Journal  not  to  print  your  Votes,  and 
now  to  make  a  contradidion  in  your  Journal,  to  print 
them.  Unlefs  the  caufe  of  that  contradiction  do  ap* 
pear,  it  will  make  your  Counfels  of  little  value  abroa4 
in  the  World.  That  you  fhould  alter  your  Refoludons 
weakly  is  not  for  your  Honour.  What  reafon  is  thei^ 
for  moll  of  your  Orders,  or  for  a  Bill  to  be  read  three 
times,  but  for  the  more  fafety  of  your  Proceedings? 
Whether  it  is  for  the  Honour  and  Credit  of  the  Houie 
to  vary  Rcfolutions,  I  appeal  to  you.  Thofe  Rules  ami 
Meafures  our  Anceftors  left  us,  ve  the  lafeft  way.  The 

incon- 
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inconvenience  every  body  is  fenfible  of»  in  the  ancienc 
way  pairing  Bills  by  hms^  where,  the  King  might  re- 
jeft  and  accept  what  he  pleafed.  When  the  King  fhall  ^ 
come  to  take  notice  of  what  you  do  here,  what  be- 
comes of  your  Liberty  of  Speech,  and  what  becomes 
of  your  Freedom  of  Debates  ?  'Tis  contrary  to  the  courfb 
of  nature  here,  to  make  a  general  publication  of  what 
you  do,  before  you  make  it  in  courfe  of  Parliament, 
As  for  fending  your  Voces  to  Coflfee-Houfes,  it  is  a 
great  Crime ;  *tis  more  for  the  fervice  of  the  Houfe  that 
your  Clerks  take  not  that  liberty  to  publiOi  them  in 
Coffee-Houfes,  and  moik  for  your  Honour  not  to  print 
them.  . 

MrHampdenJ]  IfeeGentlemenready  to  put  theQuef- 
tioo,  when  they  think  a  man  is  againft  it.  The  QueC- 
tkm  is.  Whether  you  print  your  Votes  ?  1  am  forry  this 
Queftion  is  ftirred  again.  I  remember  it  at  the  Oxford 
P^liament — (I  know  the  Wheels  that  moved  it  then) 
- 1  know  that  printing  your  Votes  founded  well  abroad, 
and  it  feems  a  popular  thing,  like  fitting  at  Charing 
Crofi,  but  the  People  had  much  rather  hear  our  Rea- 
fons  than  our  Votes,  and  no  more.  I  have  feen  a  Vote 
in  a  full  Houfe,  at  fix  or  feven  o'clock  at  night ;  the 
Tide  would  not  be  ftemmed,  but  there  was  a  Vote  paf- 
fed  ;  and  when  they  thought  better  on  it  the  next  day« 
that  Vote  was  unvoted  again ;  whilft  this  is  in  your 
book  only,  there  is  no  hurt.  Is  this  all  the  Argu^ 
ment,  or  does  it  look  like  one,  that  the  People  fhould 
know  what  you  do  ?  No  ordinary  Council  does  it.  The 
Lords  have  not  done  it.  Should  you  defire  their  con« 
currence  to  print  their  Votes,  they  will  laugh  at  it, 
and  their  books  are  Records.  One  great  Reafon  for  it 
is  for  the  lake  of  the  Bookfellers,  or  that  younger  Gen- 
tlemen m^y  be  able,  when  the  elder  are  in  their  graves, 
to  know  the  Proceeidings  of  Parliament ;  but  they  will 
fee  no  reafbna  for  them.  Bills  are  not  written  in  Para- 
graphs, but  all  of  a  piece,  and  there  is  a  reafon  in  it  %  not 
that  the  Clerks  may  read  Blanks  but  the  reafon  is,  that 
there  may  be  no  forging  in  it.  If  you  print  your  Votes, 

con- 


144        Ddafes  in  ParUammt m  ib%fL 

confickr  what  it  is.   Ther^  may  be  an  inconveniieiire 
of  intercourie ;  the  Lords  againft  our  Pmilege)  and 
iftc  againft  the  Jodkature  of  the  Lords.    The  Lords 
may  tell  you,  you  have  voted  ibmtthing  deiogatory 
to  the  Crown,  and  fend  you  word.  What  have  yoo  to 
do  with  it  ?  If  you  print  it,  will  it  not  be  a  ftrangt 
Mefiage,  lhat  the  (Jrown  fhonkl  fend  you  word  of 
what  you  do  ?  Yoo  muft  fend  the  Crown  word,  joq 
intended  not  any  thing  againft  the  Crown  v  •  and  of 
what  ftrange  coniequences  may  this  be  ?   i  have  no 
cad  in  this  but  regularity  and  decency,  i  hare  as  gmit 
reverence  as  any  man  has  for  this  Hoi^;  and  whenymt 
reverence  yourfelves,  the  World  will  have  it  for  yoa 
I  fac^  you  will  not  print  your  Votes. 
'  S^t  Richard 'Temple.']  This  matter  is  of  more  no. 
ment  than  at  firft  it  feemed  to  be ;  little  benefit,  mi 
gieat  inconvenience,  may  come  from  it.   i  difUke  aR 
innovations.   In  a  great  Afiembly,  what  is  doDs  moft 
be  with  great  reaibn :    There  ou^t  to  be  no  iDnovsi. 
ttoft.    AU  that  can  be  proved  for  printing  it,  is  to  reo- 
tify  Cofiee-Houfes,  and  for  beyond  (ea.   I  faw,  at  Ox^ 
ford  Parliament,  another  thing  gained,  upon  Commit- 
fions  that  Gentlemen  had  from  their  Country  about 
the  Exdufion-BilL    I  hope  we  ihall  not  imkate  Hoi* 
land^  to  go  CO  our  Principals  for  Inftrudtions;  it  ma^ 
be  €/£  dangerous  conieqpenoe  to  aker  the  Government 
I  bear  of  Balloting-Boxes;  they  have  had  thetti  in 
Scotland^  but  they  are  .weary  of  them,  as  precluding 
all  Debates.    This  ftrikes  at  the  eflential  Privilege  of 
Parliament,  when  you  have  advanced  in  a  Bill,  and 
then  rejed  it,  and  the  People  know  not  the  reaibn  of 
that.    I  would  have  fending  the  Votes  to  Cofice- 
Houfes  redreifed ;  but  it  is  far  lefs  inconvenience  than 
that  your  Refolutions  fhould  go  about  from  yourfdves 
with  approbation :  I  never  heard  any  good  reafon  fer 
it,  nor  any  good  fuccefs  of  it  when  done.  'Twill  prove 
a  levity  without  doors,  to  alter  your  Vote  already 
made,  and  your  Reafons  |iAt  known. 
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Sir  Thomas  Littleton.']  I  am  for  printing  your  Votes, 
and  I  fee  no  inconvenience  by  it ;  it  will  be  great  if  you 
do  not  print  them.  England  has  from  the  Clerks  all 
you  do,  but  not  the  truth  of  what  you  do  ;  and  'tis  fit 
England  fhould  know  both.  In  former  Parliaments, 
when  they  were  invading  and  undermining  the  Peo- 
ple, they  were  afhamed  of  it ;  but  we  are  now  under  a 
King  that  preferves  our  I^iberties,  and  there  is  no 
reafbn  but  the  People  fhould  know  it.  *Tis  fit  the 
People  fhould  know  the  good  things  tranfafted  be- 
twixt the  King  and  this  Houfe.  Such  a  union  may 
have  great  influence  both  abroad  and  at  home.  I  am 
for  printing  them. 

Mr  Arnold.']  I  would  not  have  UEJlrange  and  Nevil 
PaynCy  write  falfe  news  beyond  fea.  I  defirc  the 
truth  may  be  known,  and  am  for  printing  them. 

Sir  Robert  Howard.]  Mcthinks  the  Debate  is,  Whe- 
ther you  will  publifh  your  Votes  tacitly,  or  exprefsly  I 
If  they  are  publifhed  without  the  Stamp  of  Authority, 
it  fecms  you  will  rather  permit  it  by  an  unjuflifiable 
way,  than  a  juflifiable.  If  you  will  keep  your  Books 
fecret,  perhaps  I  fhall  be  for  that  but  it  you  fuffer 
them  to  be  publifhed  by  other  means,  then  is  not  print- 
ing the  honefter  and  jufler  way  ?  If  the  Queftion  be. 
Whether  they  be  kept  fecret,  or  not,  I  have  my  opi- 
nion: I  know  not  the  methods  of  Holland^  but  now 
you  have  more  juflification  for  printing  than  you  had 
formerly,  when  they  were  better  not  publifhed  at  all,- 
but  kept  fecret.  But  this  Parliament  has  been  chofen 
in  better  methods — PofTibly  fome  Votes  are  fit  that 
the  World  fhould  prefently  fee  ;  but  whether  they  fhould 
be  kept  fecret  or  not,  I  fhall  referve  my  thoughts 
but  whether  you  will  print  them  is  much  the  more 
juftifiable  way. 

Sir  ff^illiam  Williams.]  1  am  forry  this  has  been 
moved  to-day.  The  Legality  of  doing  it  is  out  of  the 
queflion.  Notwithilanding  all  I  have  fuftered  for  print- 
ing, by  your  Order,  yet  I  tliink  it  not  politic  to  do 
it  now.    It  feems,  'twas  a  weak  thing  in  me  (when 
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Speaker)  to  obey  the  Houfe  of  Commons,  and  I  was 
turned  out,  the  laft  Parliament,  and  I  believe  that  was 
the  greateft  reafon  for  it.  When  you  have  vindicated 
the  poor  men  who  fufFered  for  printing,  then  I  fhall 
be  for  it.  As  for  Precedents  abroad,  1  fhall  not  take 
Bay  meafures  from  methods  abroad,  but  from  our  owa 
Conftitution :  They  are  a  Commonwealth,  and  Mre 
under  a  Monarchy.  There  every  man  has  a  fhare  in  the 
Government,  but  here  not.  Your  Reafons  will  not  ap- 
pear with  your  Votes  5  and  the  People  will  not  appre-. 
bend  the  Reafons  of  your  Contradiftions.  You  will 
arm  your  enemies  by  it,  and  they  will  provide  againfl: 
your  Counfels. 

Mr  Paul  Foley. 1  Orders  here  are  of  feveral  kinds ; 
fome  are  unfit  to  be  publiftied.  You  have  Crimii^k 
come  before  you  ;  *tis  unfitting  their  Accufatioa  fhould 
be  publilhed,  and  unfitting  the  Evidence,,  that  they 
piay  be  prepared  to  furprize  you.  * 

Mr  Hampden^  j^n.]  Some  Gentlemen  argue,  as  if 
you  fhould  keep  your  Debates  as  fecret  as  you  can  5 
but  I  think,  if  you  print  your  Votes,  you  lay  a  fort  of 
reflraint  upon  yourfelves.  As  for  what  is  faid  of  other 
Countries,  Refolutions  in  Council  in  Holland  are.  final 
Decifions,  and  fit  they  fhould  be  known ;  but  when 
they  are  not  finifhed  (as  in  your.  Votes)  it  precludes 
your  Liberty  of  Debate,  and  is  a  difiervice  to  the 
^oufe. 

Col.  Birch.']  I  humbly  tell  you,  I  am  heartily  forrjr 
for  this  Debate,  fmce  'tis  not  eafy  to  fee  the  con- 
fequence ;  it  will  refleft  every  way,  it  will  let'  the 
World  fee  you  are  fubjeft  to  change — On®  day.  Money 
is  to  be  railed  on  one  thing,  another  day,  you  rgeft  i^ 
and  the  World  fees  not  your  Reafons.  I  arn  one  of 
thofe  that  are  heartily  forry  for  Williams's  great  fufier- 
ings,  when  he  took  the  employment  of  Speaker  upo» 
him,  and  v/as  trufted  v/ith  the  printing  the  Votes  ;  and 
he  did  take  upon  him  the  SoUicitor  General's  place  in 
King  James's  time,  becaufe  he  did  not  know  any  way 
tp  get  his  Fihe  again,  bu£  by  fuch  an  Office.    This  I 
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lay,  for  farisfaftion  to  myfelf :  I  would  not  have  Gen- 
tlemen take  notice  of  it.  When  we  debate  here  of 
projefts  to  raife  Money,  perhaps  the  Book  of  Rates 
may  fave  our  Lands,  and  this  may  argue  to  the  World 
impotency  and  weaknefs — In  the  mean  time,  any  Gen- 
deman  may  put  out  any  thing  in  writing  at  his  peril  • 
*Tis  an  unfeafonable  time,  and  an  unfeafonable  Quef- 
tion. 

Mr  SacbeverelL]  I  was  againft  printing  your  Votes 
formerly,  and  am  fo  ftill.  I  think  certainly,  it  will 
dcftroy  all  good  correfpondence  betwixt  the  two  Houfes. 
Confider  how  things  ftand :  If  Gentlemen  pleafe  to  re- 
member, the  Lords  fent  down  a  Bill  for  the  fpe«dy 
Conviftion  of  the  Popifti  Recufants.  This  Houfe  pafled 
a  Vote,  that  the  Bill  fhould  be  rejedted.  How  will  that 
ftand'  in  your  Books,  that  fuch  a  Bill  was  rejedted  ? 
You  went  an  extraordinary  way,  to  tack  Reafons  why 
you  rejedted  it ;  and  you  fend  into  the  country  to  fub- 
jeft  it  to  their  judgments.  'Twas  ever  held  Parlia- 
mentary, that  the  King  and  Lords  take  no  notice  of , 
what  is  done  here,  till  communicated  by  the  Houfe ; 
and  you,  by  printing,  go  about  to  tell  every  body 
what  you  do.  You  put  yourfdves  into  an  uncertain, 
unparliamentary  condition,  and  I  cannot  agree  to 
printing. 

*The  previous  Queftion  p^d  in  the  Negative,  [180  to  145.] 

Sit  Rowland  GwynnJ]  I  fear,  if  we  confider  our  con- 
dition, the  Spring  is  far  advanced,  Ireland  in  diforder, 
and  Scotland^  \  fear,  not  well  affedled  to  what  you  do, 
and  at  home,  I  fear,  hot  fo  well  as  we  could  wifh  ;  Hol- 
land difappointed^of  affiftance  from  us — I  am  forry  wc 
ftiould  be,  like  Martha  in  the  Scripture,  minding  little 
things,  and  not  great.  I  defire  the  King's  Speech  may 
be  read,  that  we  may  mind  what  we  ought. 

Sir  Robert  Howard.']  *Tis  very  true,  that  it  is  necef- 
fary,  But  beginning  fo  late  in  t^ie  day  will  not 

add  to  the  expedition ;  therefore  go  upon  the  King's 
Speech  on  Monday ;  and,  to  give  it  fome  reputation, . 
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<^rdcr  a  Committee  of  the  whole  Houfe,  fefr.  and  nothing 
^o  intervene. 

[It  was  ordered  accordingly.] 

Monday y  March  11. 
In  a  Grand  Committee  on  the  King's  Speech. 

Sir  John  GuifeJ]  There  are  three  points  touched  upon- 
in  the  King's  Speech,  relating  to  Money.  The  fiift  is 
in  relation  to  the  advantage  we  have  had  from  Hoi' 
land^  and  what  they  have  done  for  us,  which  We  ought 
to  be  mighty  fenfible  of,  and  touched  with :  And  Gra- 
titude becomes  us — The  danger  for  their  Fleet  in  win- 
ter, £5?f .  and  the  hazard  that  may  be  brought  upon  them 
by  it.  The  next  is,  the  confideration  of  Ireland:  I 
would  willingly  have  feen  the  State  of  the  Army,  and 
the  Expence.  The  next  is  the  Revenue,  of  wWch  I 
would  have  all  the  branches  before  you,  that  you  may 
confider,  whether  it  (hall  be  fettled  for  Life,  or  Years^ 

Mr  Pafillon.]  The  confideration  of  Ireland^  th.e 
Fleet,  and  Holland^  all  depend  upon  the  Revenue,  of 
which  fome  is  for  Life,  fome  for  a  term  of  Years. 
Some,  the  other  day,  thought  all  the  Revenue  was 
vefted  in  the  King  ;  Others  did  doubt  it ;  therefore  we 
ought  to  put  it  paft  doubt.  Therefore  I  move  for  an  Aft 
to  give  and  grant  the  Revenue  to  the  King,  that  it 
may  be  coUefted  without  difpute,  and  an  indemnity 
for  the  collecting  it  fince  the  Vacancy  ;  and  if  the  State 
of  the  Revenue  be  ready,  I  would  have  it  delivered  in 
by  Sir  Robert  Howard. 

Sir  Thomas  Clarges.]  I  would  haive  the  redundancy 
of  the  Crown  Revenue,  after  the  Government  is  fup- 

rlicd,  applied  to  the  ufes  defired  in  the  King's  Speech ; 
mean,  take  the  Cuftoms  to  be  600,000  /.  one  year 
v/ith  ^nother.  The  Excife  is  a  Revenue  by  itfelf. 
Sc€  to  have  alfo  the  Addition  upon  Linnen,  Brandy, 
and  Silk,  and  400,000/.  taken  up  upon  them,  and 
Ittle  to  be  depended  on  them — The  Hereditary  Re- 
venue— The  end  of  my  propofition  is,  whether  the 

.     .  .  Com- 
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Committee  will  take  the  Revenue  as  given  in,  or  as  I 
have  reported  it.  I  humbly  propofe,  whether  you  will 
grant  it  for  Life,  or  Years  ?    I  leave  it  to  you. 

'Mr  Garroway.']  The  Paper  I  have  come  by  agrees 
with  Clarges^s  account ;  but  I  think  you  are  not  ripe 
to  come  to  that  Queftion,  whether  the  Revenue  be 
Handing,  or  not — Whether  the  Charges,  for  particular 
perfons  ufes,  upon  the  Revenue,  lhall  continue  ?  Begin, 
upon  a  fair  clean  paper,  thefe  Charges,  whether  they 
lhall  be  continued,  or  taken  away ;  and  in  that  I  fhall 
ferve  you  as  well  as  I  can. 

Mr  SacheverelL]  I  take  it,  the  Revenue  ceafes ;  'tis 
rafa  tabula  ;  and  I  would  have  a .  fhort  Bill  to  declare  it 
fo.  Then  you  may  declare  fuch  a  part  hereditary  but 
I  (hall  be  againft  a  great  Revenue,  as  in  former  time. 
If  all  may  begin  anew,  I  .  am  ready  to  agree. 

Sir  Robert  Cotton.']  If  you  declare  all  the  Revenue 
fallen  with  King  James^  confider  that  all  the  Revenue 
has  been  wrongfully  coUeded  fince  the  Abdiqation. 

Sir  Thomas  Lee.]  I  hope  you  may  have  a  Ihorter  way. 
I  remember,  when  the  Debate  was  the  other  day,  fome 
were  of  opinion,  that  the  Revenue  difcontinued  ;  the 
Hereditary  Revenue  was  in  another  condition  but 
the  Houfe  avoided  that  Queftion,  and  referred  it  to  a 
Committee.  The  hereditary  part  of  the  Excife  is  not 
above  300,000  /.  per  Ann,  granting  it  to  be  in  the  King 
and  his  Succeflbrs  from  fuch  a  day  from  the  time  you 
have  declared  the  Abdication. 

Col.  Birch.']  I  think,  the  Parliament  were  very  pru- 
dent in  the  year  1661.  The  cafe  was  then  diredly  as 
it  is  Aow.  The  Revenue  was  fuppofed  to  ceafe,  and 
many,  in  London  and  elfewhere,  hefitated  the  payment. 
You  will  not  find  it  in  your  Journal,  but  in  another 
place  and  they  declared,  that  it  fhould  be  collected  as 
legally  as  it  was,  for  about  fix  weeks,  by  reafon  that, 
in  the  mean  time,  they  might  fettle  it  as  now  it  is. 
Pafs  therefore  a  Queftion,  that  the  Revenue  be  col- 
lefted  as  legally  it  might  have  been,  i^c.  till  farther  con- 
fideration  be  had  of  it.    In  ftiort,  the  country  do  ge- 
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nerally  hefitate,  and  keep,  all  in  their  hands  except 
15^.  the  Barrel.  Therefore  firft  put  the  Queftion, 
that  the  Money  may  come  in  to  the  refpedtive  Ofikes  y 
and  I  would  now  order  a  Bill  accordingly. 

Mr  Garfoway.]  I  think  you  are  not  yet  come  fo  far. 
You  fay,  it  fhall  be  coUefted ;  but  you  do  not  &y  to> 
what  end.  Will  you  be  tied  up,  by  fuch  a  Vote,  be- 
fore you  determine  whether  it  be  a  Handing  Revenue, 
or  an  Aid  ?  We  know  the  burden  of  it,  if  you  had,  in 
Charles  Ts,  Charles  IPs,  zndj ameslVs  time  declared  itlp: 
You  will  have  a  hard  talk  to  alter  it,  witteut  declaring 
it  now  to  alter  it  hereafter.  .Declare  it,  one  part  as 
Revenue,  the  other  as  an  Aid  and  Supply  j  otherwife 
I  fliall  be  againft  the  Queftion. 

A  Bill,  from  the  Lords,  for  annulling  and  making  void  Lprd 
RuffeFs  Attainder,  interpofed  in  the  Debate,  [and  was  read  the 
firft  time.  J 

Mr  Finch.']  I  fee  many  Gentlemens  eyes  are  upon 
me;  therefore  I  ftand  up  to  give  an  account  of  my 
Reafons  for  the  part  I  a6ked  in  that  unfortunate  bufi* 
nefs,  that  may  more  immediately  concern  me*  ( He  mas 
taken  down  to  Order^  not  fpeaking  properly  againfi  tbt 
Bill)  1  am  eafily  fetisfied  with  the  Determination  of 
1  his  Houfe.  I  am  fure,  my  Motion  is  for  reading  the 
Bill  a  fecond  time.  I  ftand  up  only  for  one  Claufe  in 
the  Bill.  Every  Gentleman  knows,  as  well  as  myfdf^ 
that  a  Confpiracy  to  levy  War  againft  the  King,  is 
Treafon,  by  the  Statute  25  Edward  111.  (He  was  taken 
down  again  to  Order,)  Give  me  leave  to  vindicate  my- 
felf what  I  ftiall  offer  will  be  very  ftiort ;  the  Rea- 
fons I  had  to  urge  that  point  of  Treafon  :  If  Law-Books 
have 'led  me  in  the  wrong,  I  am  ready  to  redtify  my 
opinion,  whether  to  confpire,  without  levying  War, 
be  Treafon.  ^  *Tis  to  confpire  the  King's  death,  to 
keep  him  in  cuftody  till  fuch  things  be  done.  'Tis  to 
confpire,  as  in  the  cafe  of  Dr  Storey^  to  invite  a  foreign 
•Prince  to  invade  the  Kingdom,  though  nothing  fol- 
lowed upon  it.    'Twas  Treafon  in  Lord  Cobbam^s  cafe, 
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upon  Debate  of  all  the  Judges,  in  the  Report  r 

Confpiracy  to  levy  War  againft  the  King"  was,  to 
con^ire  againft  the  Life  of  the  King.  To  throW  open 
all  inclofures  generally  all  over  the  Kingdom,  was  the 
cafe  of  the  Miller  of  Oxford/hire^  who  was  aftually  ex^ 
ccuted.  Upon  this  the  difference  ftands  in  Books. 
Any  general  defign  (though  not  immediately  againft 
the  King's  perfon)  to  keep  him  in  cuftody,  till  he  had 
confirmed  any  thing  that  the  People  would  have,  is 
Treafon^  as  in  the  cafe  of  Rea  and  Ramfey^  in  RuJ};}- 
wortV^  Colleftion— To  raife  War  againft  the  King,  all 
the  Judges  declared  it  Treafon.  Having  faid  this,  it 
is  authority  enough  for  any  Lawyer  to  do  what  I  did. 
Whether  the  Judges  were  in  the  wrong,  I  ftiall  not  de- 
termine.   He  was  taken  down  again  by 

Sir  Henry  Goodrich.']  'Tis  ftrange  to  me  to  hear  that 
learned  Gentleman  vindicate  himfelf,  when  nobody  ac-- 
cufes  him,  and  thereby  to  arraign  the  jufticeof  the  Bill 
for  repealing  the  barbarity  of  this  Attainder  by  this 
murder.  This  is  not  to  be  fuffcred^ 
\  The  Speaker.]  The  learned  Gentleman,  from  hi? 
own  vindication  in  the  part  he  afted  relating  to  this 
noble  Lord,  (^c.  has  let  himfelf  into  Law-Books,  againit 
the  Orders  of  the  Houle. 

Mr  Finch.^  I  alk  pardon  of  the  Houfe.  What  I 
faid  was  not  againft  Order,  fince  the  Houfe  gave  me 
leave  to  vindicate  myfelf.  I  only  ftiowed  you  what  I 
had  read,  and  am  far  from  arraigning  this  noble  per- 
fon ;  I  did  not  intend  it,  and  have  as  much  refpeft  for 
this  noble  family  as  any  body.  And  now  I  have  vin- 
dicated myfelf  ^as  to  my  proceedings  in  matter  of  Law, 
I  defire  the  Bill  may  be  read  a  fecond  time. 

Sir  Henry  Capel.']  For  refpeft  to  the  family  and  the 
memory  of  this  noble  Lord,  I  am  forry  this  Gentle- 
man did  fpeak ;  and  to  vindicate  the  memory  of  thi^ 
noble  Lord,  read  the  Bill  prefently.  He  has  cited 
Book-cafes  to  juftify  his  proceedings,  which  i^ 
properly  at  a  fecpnd  reading.    I  am  furprized  at  this 
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Gentleman's  proceeding,  and  am  forry  he  has  pro- 
ceeded fo  far. 

Sir  William  Pulteney.']  I  have  as  much  honour  for 
this  perfon,  6fr.  and  noble  family,  as  any  body ;  but  I 
would  keep  up  Order.  I  would  not  have  the  Bill  read 
a  fecond  time  now,  but  to-morrow.  This  learned 
Gentleman  did  make  a  vindication  of  himfelf.  I  wiH 
not  undertake  to  anfwer  him  prefently  I  may  have 
occafion  to  anfwer  him  to-rnorrow. 

Sir  Robert  Howard^]  I  cannot  name  Lord  Rujfel 
without  diforder.  I  would  negledt  all  things  to  read 
this  Bill  a  fecond  time.  Perhaps  the  learned  Gentle- 
man may  tell  us  how  large  the  Law  is  then ;  'tis  a  fuf- 
ficient  thing  to  name  that  noble  Lord.  I  am  not  able 
to  fay  any  more ;  but  pray  read  the  Bill.  • 

Sir  Thomas  Lee.]  This  Bill  declares,  "  that  the  Law- 
Books  the  learned  Gentleman  has  quoted  were  wrong 
and  if  he  doubts  it,  the  reading  it  a  fecond  time  will 
fet  that  part  right. 

[The  Bill  (by  Order)  was  read  a  fecond  time.] 

Mr  Bofcawen.']  I  have  hearkened  diligently  to  the 
learned  perfon's  Law-cafes.  By  the  25th  of  Edw.  Ill, 
we  are  Judges  here  of  the  true  intent  of  that  Statute ; 
and  I  would  have  it  read — ( which  was,)  I  obferve,  by 
that  Statute,  the  abridging  Treafon  certain,  which  was 
before  uncertain,  for  favour  of  the  Subjedt.  It  fcems 
to  me  ftrange,  if  compaffing  the  death  of  the  'King 
Ihould  be  Treafon,  and  levying  War,  in  another  .place 
of  the  Statute  :  If  that  be  falle,  it  muft  be  taken  out  of 
the  Bill.  To  me  it  feems  to  be  a  great  wrefting  of  the 
LaWi  It  feems  to  me  to  be  a  tranfcendent  wrefting  of 
the  Law.    Pray  read  the  Bill  a  third  time. 

Sir  Thomas  Clarges.]  1  think  the  Bill  is  carefully 
penned,  and  I  think  the  moft  that  Lord  Rujfel  could 
be  guilty  of,  was  but  Mifprifion  of  Treafon,  War  be- 
ing not  af'.ually  levied. 

Sir  Thomas  Lee.'}  If  there  be  no  objeftion  againft 
the  Bill,  it  need  not  be  committed. 

Sir 
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Sir  Thomas  Clarges."]  In  one  Claufe  of  the  Bill  there 
may  be  two  or  three  words  left  out.  It  is  faid,  It  is 
at  the  requeft  of  the  Earl  of  Bedford  and  Lady  Rujffei 
only.*'  Thejuftice  of  the  Nation  is  greater  to  you 
tlian  any  particular  Perfon's  inducement.  This  Bill  is  not 
ex  Gratia^  all  the  Nation  is  concerned  in  it.  When  it 
is  ex  Graiiay  it  ought  to  be  figned  by  the  King. 

{[The  Bill  was  ordered  to  be  coaimitted.J 
On  Mr  Hffwis  Motion  for  repealing  Col.  Sidttefs  Attsundcr. 

The  Speaker.]  The  ufual  way  is  to  petition  the  King 
for  the  reverfal  of  an  Attainder,  but  I  know  not  whether 
it  is  the  ufual  way  for  the  Commons  to  petition  for  a 
Bill,  but  with  the  Bill  the  Petition  of  the  parties  is  an- 
nexed. / 
The  Grand  Committee  was  refumed. 

Mr  Pollexfen,']  From  doubting  one  part  of  the  Revenue 
or  another,  we  may  come  to  think  there  is  no  Revenue 
at  all ;  and  now  fettle  it  by  Bill.  You  have  brought  in 
queftion  the  collecting  of  the  Revenue,  and  given  in- 
demnity to  thofe  that  gathered  it,  and,  in  the  mean 
time,  you  give  the  Revenue  to  nobody.  This  is  fo  great 
a  lofs  of  rime,  that  it  is  not  ferviceable  to  you,  nor  the 
prefent  occafion  of  the  Nation,  nor  for  the  reputation  of 
your  affairs  abroad.  I  thought  it  was  taken  for  granted 
that  it  was  a  Revenue  in  the  Crown,  £s?f.  and  when 
you  have  done,  three  months  hence  you  will  be  in  the 
lame  doubts.  You  will  have  as  much  to  do  in  this, 
as  to  determine  whether  it  fliall  be  for  Life,  or  Years. 
To  talk  of  "  aflifting  the  King  with  your  Lives  and  For- 
tunes,*' and  not^to  enable  the  King! — To  give  him  power 
to  take  the  Revenue,  and  now  to  declare  it  is  no  Re- 
venue !  Settle  it  one  way  or  other,  without  any  thing 
of  gathering  it  for  three  months  upon  uncertainty.  This 
will  lead  you  into  fuch  a  courfe  that  you  will  not  know 
the  end  of  it. 

Sir  Thomas  LeeJ]  I  think  this  does  not  lofe  your 
time,  if  you  will  fettle  the  Revenue.  You  faw,  fmce 
Pollexjen  declared  his  opinion,  the  People  have  been  ftill 
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more  in  doubt.  The  Motion  is  made  for  all  the  Re- 
venue, in  the  lump,  and  this  may  be  paiTed  in  two 
or  three,  days.  Then  you  will  confider  Ships,  the  King's 
family,  Ambaffadors,  Judges,  the  Army,  and  a  part 
for  the  King's  neceffary  fupport.  Then  you  will  find 
what  may  be  fpared  for  the  Public,  and  how  to  fupply 
*it  J  till  this  be  confidered,  what  in  time  of  Peace  is  re- 
quifite,  and  what  in  War ;  if  three  months  be  too  little, 
make  it  fix.  When  the  State  of  War  is  known,  you 
will  know  how  near  this  will  go  to  the  payment. 

Sir  Jsbn  Lowtber.]  I  will  fpeak  plainly  what  every 
pan's  heart  is  full  of.  The  King  has  expreffed  himfclf 
m  all  kindhefs.  He  has  tru^ed  you  with  all  he  has  in 
the  World,  and  given  into  your  hands  a  confiderable 
part  of  the  Revenue-,  and  if  you 'have  the  famejealoufy 
of  him,  after  all  he  has  done  and  may  do,  this  Will 
gratify  xhtjefuits  and  - France  more  than  200,000/. 
diftributed  .and  well  given  in  the  Houfe  of  Commons,  to 
bring  about  their  intereft — 

Sir  Cbrifiopber  Mufgrave,']  Seeing  you  have  not  taken 
notice,  Mr  Hampden,  of  what  has  been  faid  to  the  Or- 
ders of  the  Committee,  I  do  t^e  notice  of  it. 
,  Sir  Jobn  Lowiber.]  Wliat  I  faid  of  Money,  I  meant 
to  particular  Perfons.  There  have  been  People  who  have 
received  Money,  and  feeing  the  Jefuits  and  Papifts  have 
fpread  thefe  reports  abroad,  and  foreign  Minifters  will 
make  Alliances  with  the  States  of  Holland^  and  then 
if  that  State  ceafe  their  inter^ourfe  with  the  King,  ap- 
plication will  be  made  to  the  Houfe  of  Commons, 
who  give  the  Money,  and  not  to  the  King — The  wife 
part  of  the  Houfe  of  Commons  will  underftand  this, 
though  the  weak  do  not. 

Sit  Thomas  Clarges,]  I  am.forry  that,  at  this  time,  when 
all  manner  of  Duty  has  been  expreifed  to  the  King  from 
this  Houfe,  there  fliould  be  refleftions  of  "  200,000  7. 
well  given  here."  I  remember,  Perfons  in  former  Par- 
liaments had  Places,  and  were  to  receive  the  Money 
they  gave,  therefore  were  freer  to  give  Money  than 

others, 
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others^  and  we  did  fear  to  give  Money  to  otbers,  arid 
not  to  the  King.  Though  we  are  not  all  upon  one 
footing  of  Honour  and  Truft,  we  are  upon  one  equal 
footinjg  of  Truft  for  our  Country.  I  cannot  make  the 
Revenue  be  for  longer  time  than  has  been  propofed/ 
Is  it  not  fit  that  you  fliould  have  three  months  to  turn  you 
in,  that  abufes  may  not  be  in  the  coUedtion  of  the  Re- 
venue ?  Therefore  it  is  fit  that  for  this  temporary  Bill 
you  give  it  for  three  nionths,  or  as  long  as  you  pleafe. 

Sir  Jf^ilUm  JViUiams,']  In  the  laft  Parliament,  he  was 
the  braveft  man,  and  fome  faid,  fellow,  xthat  would  give 
the  King  moft  Money,  All  were  fo  much  for  giving, 
that  the  King  faid,  he  would  have  no  more  that  Seffion. 
We  are  not  now  a  Parliament  of  Officers.  We  repre- 
fent  nowjall  the  People,  the  wife  and  the  weak.  And 
X  reprefent  the  weak.  *Tis  not  the  work  of  weak 
men,  to  declare  a  prefent  Provifion  for  the  Crown. 

Sir  John  Lowtber.']  I  Was  miftaken  in  not  giving  the 
Revenue  for  three  months,  but  only  for  c6lled:ing  what 
Revenue  King  James  had,  and  that  Queftion  you  have 
had  ready  for  you — ^^A  fafe,  wife,  and  a  fudden  Refolve! 
The  King  did  diftinguifli  betwixt  the  Colleftion  of  the 
Revenue  and  the  Settlement.  I  would  declare  ft  for 
three  months. 

Sir  Richard  T mple.  ]  I  would  have  all  Arguments 
forborne  of  diftruft  betwixt  the  King  and  us.  I  am 
very  far  from  defiring  the  fhort  Bill  to  be  brought  in 
for  delay  of  Settlement  of  the  Revenue.  Can  it  be 
imagined  that  Bills  fliould  be  brought  in  for  all  the 
Revenue,  on  a  fudden  ?  I  would  make  no  diftinftion  in  the 
Bill  of  what  is  continued  and  what  not.  Not  by  way 
of  Grant. 

Sir  Rohri  Howard.]  I  fpeak  not  for  the  poor  or  the 
rich,  the  weak  or  the  fl:rong,  of  the  Houfe.  I  have 
an  Office,  but  in  fome  Offices  I  would  not  have  been 
employed, — {refle£ling  upon  Williams)  By  the  way,  I 
would  fliow  by  a  Motion  to  continue  the  Grand  Com- 
mitter and  to  proceed  on  the  Settlement  of  the  Re- 
venue ; 
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venue;  though  for  the  prefent  we  proceed  only  on 
the  Temporary  Bill. 

Mr  Bofcawen.]  According  to  courfe  of  Parliament,  if 
you  grant  the  King  an  Aid,  and  he  accept  it,  the  Anfwer 
is,  Grandmerciey  fes  tons  fujefs,  &c.  If  this  be  ,  no 
Grant,  what  Anlwer  fliall  the  King  give  to  this  Bill? 
If  as  a  Grant  of  Subfidy,  the  King  thanks  for  it. 
There  is  not  fo  much  danger  in  the  fault  of  coUefting  it  as 
going  this  way.  I  am  of  opinion  rather  of  a  Vote  of 
the  Lords  and  Commons  to  ftrengthen  it  for  the  prefent. 
I  fliall  agree  to  it,  but  it  is  an  ill  expedient,  and  you 
will  be  in  this  box,  and  not  know  how  to  get  out  of  it. 

Mr  Eyre."]  If  this  be  determined,  you  arrive  not  at 
your  end.  I  fee,  in  this  matter  of  the  Revenue,  we  go 
on  very  heavily.  In  a  matter  of  this  moment  to  fup- 
por-t  the  honour  of  the  King,  whatever  you  do  in  this 
Bill,  if  it  goes  as  is  propoled,  you  do  lefs  than  no- 
thing, to  the  joy  of  your  Enemies,  and  forrow  of  your 
Friends.  Therefore  I  propofe  a  Vote,,  that  you  grant 
the  King  a  Revenue  for  Life  of  1,200,000/.  per  ann. 
made  up  of  fuch  Items  as  in  the  particular,  6f^.  A 
great  Revenue  has  been  a  great  Grievance,  but  it  was 
by  no  other  method  than  we  had  put  in  their  hands. 
Such  a  Revenue  will  be  an  evidence  of  affeftion  to  the 
King,  and  will  fupport  the  neceffary  charge  of  the 
Kingdom.  And  while  this  is  the  ftandard,  it  can 
have  no  opprellion ;  and  lefs  than  this  propofed  cannot 
be  thought  of.  It  will  be  in  a  Proteftant  hand,  and 
you  cannot  doubt  but  the  fpareable  part  will  be  trea- 
fured  up  for  the  good  of  the  Subjeft. 

Sir  Thomas  Littleton.']  It  has  been  well  moved  a  great 
while  fmce,  andlwonder  at  noconclufion  upon  it.  To 
fettle  it  for  three  months  is  the  moft  acceptable  and  ex- 
peditious thing  you  can  do.  The  King  does  not  exped: 
that  you  fliould  fettle  the  Revenue  immediately,  with- 
out great  caution  and  confideration.  Therefore  that 
the  King  may  be  in  no  inconvenience,  fettle  it  for  three 
months  j  which  will  be  lb  far  from  a  diftruft,  that  it 
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is  kindly  and  gratefully  done  by  the  People,  and  the 
King  will  take  it  well  from  you. 
•  Mt  Finch.']  You  give  the  King  double  the  Revenue, 
if  you  do  it  for  three  months  t  You  give  him  the  Re- 
venue, and  the  hearts  of  the  People.  This  you  will  do 
in  two  days,  and  perhaps  the  other  way  not  in  two  months. 

Mr  Pollexfen.]  If  you  fay,  "  I  will  not  give  the  King 
this  Revenue,  but  thofe  that  pay  it  not  fhall  be  under 
all  the  penalties  as  if  it^pras  given,"  this  ,will  raife  all 
the  jealoufy  and  ftiame  upon  us  imaginable  abroad. 

Sir  Henry  Capel']  'Tis  not  the  intention  of  any  man 
here  to  give  the  King  the  Revenue  for  three  months, 
and  Pollexfen  miftakes  the  thing.  We  are  beholden  to 
thofe  Gentlemen  who  put  us  in  this  method  at  firft. 
The  Book  of  Rates,  the  Aft  for  Excife,  we  do  not  yet 
know ;  there  are  complaints  of  the  ill  adminiftration  of 
them  now  is  the  time  to  corre£t  it.  I  fpeak  it  to 
the  Honour  of  the  Gentleman  that  made  the  Motion, 
that  you  will,  have  no  delay  in  the  thing.  Then  you 
will  fee  the  whole  eftablifhment  and  the  expences,  and 
what  to  give  for  an  eftablilhed- Revenue.  'Tis  not  a 
time  to  name  the  Revenue  now ;  'tis  the  doubt  of  fome 
Perfons  whether  the  Revenue  is,  or  is  not  funk  5  but 
continue  the  Revenue  entire  for  three  months,  for  fup- 
port  of  the  Crown,  and  all  will  agree  to  it. 

Sir  John  Holt.']  For  time  to  confider  the  Revenue,  I 
do  not  oppofe  it,  but  as  to  the  hereditary  part  of  the 
Revenue,  if  that  be  determined,  there  will  be  no  need 
of  fuch  an  Aft.  Some  are  of  opinion  that  it  is  deter- 
mined, but  I  have  not  heard  one  Reafon  for  it.  If  the 
King  accepts  this,  the  Queftion  is  determined ;  and  it  is 
in  beings  the  Revenue  was  given  to  the  Crown  of 
England^  and  annexed  to  the  Office  of  King  fHl/iam  and 
Queen  M^;^^  it  continues,  and  ftands  in  no  need  of 
a  temporary  Aft  of  Parliament. 

Mr  fFogan.]  It  would  be  ftrange  if  the  Revenue  granted 
the  Crown,  upon  a  valuable  confideration,  inftead  of  the 
Court  of  Wards,  ftiould  determine  with  the  late  King 
James.  Was  it  granted  on  any  other  confideration  ? 

3ir 
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SirTbomai  Lee.']  I  am  indiflFerent  whether  you  put 
it  on  the  hcre^tary,  or  temporary  Revenue.  lif  you 
had  gone  according  to  the  Opinion  of  the  learned  Gen^ 
tlemen,  you  had  made  no  Aft,  but  let  them  go  on  to 
colled  the  Revenue.  The  hereditary  Revenue  is  fo 
little,  that,  I  believe,  the  Houfe  will  fupply  it;  the 
reafan  why  it  is  afferted  is,  that  part  muft  go  with  the 
Crown  of  England.  But  wheg  the  King  muft  alien  this 
to  the  Bankers,  this  muft  make  fuch  men  as  me  icrupk 
the  matter. 

Sir^m  JVilUams.']  'Tis  not  the  opinion  of  five  or  fix 
men  of  the  Robe  that  will  guide,  but  what  thcLaw  is. 

Refohed^  That  it  is  the  opinion  of  this  Committee,  that  ^ 
Bill  be  brought  in  to  coUeft  the  Revenue  till  the  24Jth  of  Jy^ 
1689,  with  a  Claufe  of  Indemnity  to  all  who  have  coUeded  it 
fince  NovembiT  16SE8,  and  before  the  13th  of  February  next 
cflfuing.    [Agreed-to  by  the  Houfe.] 

On  the  King's  Speech.  — ^ 

Mr  Godolphin.']  The  King's  Speech  is  of  weight, 
not  only  for  the  fubftance  but  order  of  it-  I  thinks 
the  Propofitions  are  to  confider  the  Revenue.  Till 
you  have  provided  for  Holland^  you  cannot  be  fure 
whether  you  have  a  Revenue  at  all.  Should  you  not  take 
care  to  preferve  them  that  have  done  fo  much  for  you, 
they  may  put  themfelves  into  hands  that  may  pay 
them. 

Mr  Harbord.']  I  think  (hat  Gentleman  in  the  right. 
I  would  leave  it  at  large.  I  would  take  the  confidera^ 
tion  of  the  King's  Speech  in  general,  and  not  confine  it 
to  the  Revenue. 

[March  12  and  13,  Omitted.] 

Thurfdayy  March  14. 

In  a  Grand  Committee  gn  the  King's  Speech.  Mr  Hampdm 
in  the  Chair. 

Mr  Hampden^  jun.]  You  have  made  a  Vote  to 
ftand  by  the  King  with  your  lives  and  fortiines,  in  de- 
fence of  the  Laws  of  the  Froteftant  Religion,  and  the 

King 
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King  has  given  you  a  gracious  Anfwer  to  your  Addrefs, 
and  in  a  great  meafure  has  opened  the  prefent  aflairs  of 
the  Nation  and  his  Allies.  The  condition  they  are  in, 
and  their  deliverance,  is  in  great  meafure  owing  to  the 
Duicb  Army  under  his  Conduft,  and  they  have  brought 
a  great  charge  upon  themfelves.  The  French  King 
threatens  Holland^  and  they  muft  have  a  great  Army  to  flop 
this  torrent.  In  l^orth  Holland  there  are  more  Papifts  than 
Proteftants,  and  in  other  places,  they  have  nothing  fo  de- 
pend upon  but  yourGenerofity.  Ireland  muft  be  thought 
of  5  befides  what  the  King  informs  you  of,  you  have  it 
from  other  Gentlemen  that  20,000  Horfe  and  Fobt  are 
the  leaft  you  can  fend  to  reduce  it  j  which  will  require,  a 
great  fum  of  Money ;  but  the  King  promifes  you  it 
(hall  be  laid  out  for  the  ufe  of  the  Nation,  It  is  a  dif- 
ficult matter  what  to  propofe ;  but  I  humbly  offer  what 
has  been  done  on  the  like  occafion  in  neighbouring 
Countries  to  yours.  The  Dutch  had  formerly  War  with 
Spain^  and  lately  with  the  French  King.  They  did,  at 
the  beginning  of  the  year,  make  their  State  of  War,  and 
computed  the  Expences  for  carrying  it  on.  By  this, 
they  took  their  meafures  from  the  King  of  France^  who 
can  raife  what  Money  he  pleafes.  He  makes  the  State 
of  War  himfelf,  charges  the  Provinces,  and  they  levy 
it  to  his  fatisfadion.  I  move  that  we  may  addrefs  the 
King,  that  we  may  have  a  Scheme  or  fliort  State  of  the 
War  drawn,  of  the  expence  we  muft  be  at.  As  for 
the  payment  of  his  debt  to  the  Dutcby  that  is  in  pretty 
good  forwardnefs. 

Sir  Jofeph  Tredentam.]  *Tis  abfolutely  neceflary  to 
fupport  the  Government,  and  the  Revenue  is  necefTary 
to  be  fettled  for  the  fupport  of  the  Government  The 
methods  propofed  to  you  laft  time  the  Committee  fat 
may  be  confidered.  We  lie  under  the  greateft  obliga- 
tion imaginable  to  the  King,  who  has  delivered  us,  and 
cafed  us  from  a  Tax  fo  burdenfome  to  the  People. 
You  are  not  yet  ready,  I  conceive,  for  Hampden*  sMotiorif 
but  for  the  ordinary  Expences,  'tis  abfolutely  neceflary 
to  fupport  the  Government. 

Sir 
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Sir  Richard  7* mple.']  You  are  upon  a  method  to  pro- 
ceed upon  the  King's  Speech ;  all  that  has  been  moved 
has  been  contributary  to  it,  I  would  have  all  you  arc 
to  do  before  you,  and  then  you  will  know  what  to  ap- 
ply to  the  Civil  Government^  and  the  other  Matters ;  as 
the  Expence  of  the  Dutch ;  and  next,  to  alTift  the  Dutch 
according  to  the  Alliance,  and  the  charge  of  it  by 
computation  given  in ;  then,  the  farther  charge  of  the 
Navy,  befides  what  you  are  to  affift  the  Dutch  with ; 
and  then,  the  computation  of  the  Affairs  of  Ireland. 
The  King  tells  us,  tor  Ireland  it  will  require  20,000 
men;  what  Horfe,  what  Foot,  (^c.  with  the  charge' 
of  tranfportation. 

Sir  Thomas  Lee.']  Confider  firfl:  the  charge  of  this 
prefent  year,  and  then  know  what  will  make  up  thefe 
extraordinary  charges.  For  the  Fleet,  and  other  charges, 
we  are  not  tied  up  to  a  computation  brought  in  to  us, 
but  what  we  fiiall  judge  of  it. 

Sir  William  fVilliams.]  I  never  knew  the  Houfe  get 
any  thing  by  looking  into  Bills  of  Parcels.  I  am  as 
willing  as  any  man  to  give  Aid  as  far  as  the  Kingdom . 
can  bear  it.  I  would  confider  what  we  are  able  to  do, 
and  you  fliall  fee  I  am  in  earneft  to  come  roundly  to 
it.  Firft,  make  a  retribution  to  the  States  of  Holland^ 
and  leave  the  King  to  difpofe  of  it  as  he  thinks  good. 
'Tis  their  Men,  and  Money,  that  have  done  our  Work, 
I  move  for  a  fum  not  exceeding  500,000  /.  for  that  pur- 
pofe. 

Mr  Papillon.']  Our  condition  is  not  fo  fecure  as  it 
is  thought.  There  is  a  great  enemy  that  has  an  inten- 
tion to  deftroy  both  the  Dutch  and  us.  Here  is  yet  no 
Settlement  of  the  Revenue,  and  they  will  be  hard  put 
to  it.  I  fee  not  fo  hearty  a  union  abroad,  as  I  could 
wifb,  though  I  am  glad  to  fee  it  in  this  Houfe  ;  but  I 
fear  there  is  an  intention  to  undermine  us.  Here  is  yet 
no  Settlement  of  the  Revenue,  the  Oaths,  nor  the  Courts 
of  Juftice.  We  know  the  computation  of  the  charge 
pretty  near,  and  I  believe  the  whole  about  6  or 
700,000  /.   If  you  voluntarily  give  the  Dutch  fuch  a 
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Sum,  without  cafting  it  up  to  a  penny  or  two  pence.  But 
it  is  to  me  of  great  confequence,  that  as  we  addrefs  the 
King  on  other  Occafions,  we  may  do  it  on  this,  that 
if  we  do  fupport  Alliances,  we  may  be  fixed  in 
them.    You  cannot  ayoid  War  with  France^  and  you 
muft  fupport  Alliances,  and  let  the  King  know  fo 
much.    A^  for  the  charge  of  Ireland^  it  is  eafily  known, 
20,000  men  being  the  number  given  in  ;  if  we  go  to 
particulars,  we  (hall  never  have  an  end.    And  as  for  the 
Cuftoms,  though  fome  of  them  have  been  irregular,  yet 
gather  them  as  they  have  been  thefe  twenty  eight  years. 
Therefore  I  would  addrefs  the  King  for  an  Alliance 
with  the  Dutch  J  which  will  fave  us,  and  we  will  fup- 
ply  him  to  fupport  them. 

Mr  Harbor  a.']  The  King,  in  his  great  Prudence,  caufed 
the  Dutch  Ambaflador  to  make  an  Account  in  general; 
accordingly  the  Secretary  of  the  Admiralty  made  a 
computation  of  the  charge.  I  have  it  in  my  hand. 
The  King  likewife  commanded  the  charge  of  Ireland 
to  be  computed,  befides  our  defence  at  home  •,  but 
that  will  not  be  perfeft  till  to-morrow.' 

Sir  Thomas  Clarges.']  I  would  have  fomething  we  un- 
dcrftand.  The  Account  is  in  Guilders ;  we  k^^now  not 
the  value  of  them.  I  would  have  them  computed  to 
the  value  of  our  Money.  The  Debate  runs  upon  Aid 
and  Supply.  Is  it  not  fit  to  ftate  the  Revenue,  what 
it  is  for  the  maintenance  of  the  Government  ?  'Tis  not 
reafonable  we  fhould  bear  all  the  charge.  7" aken  down 
to  Order  by 

Mr  Harbord.]  'Tis  faid,  "  'tis  not  reafonable  England 
Ihould  bear  all  the  charge** — The  Prince  took  the  an- 
cient Troops  of  the  States,  and  agreed  with  the  German 
Princes  to  fupply  them  they  had  the  Money,  and  the 
Prince  has  bought  them  for  ever  ;  and  'tis  not  reafonable 
that  England  Ihould  pay  all  that  charge  for  fix  months 
expedition  only.  I  told  the  King,  it  was  impoflible  to 
fupply  all  at  once.  "  Therefore  (fays  the  King)  I  de- 
fire  200,000  /.  down,  and  the  reft  of  the  payments  be- 
twixt this  and  next  Spring  but  there  will  not  be  fo 
much  for  Ireland  as  iov Holland.  If  the  King  of  France^  by 
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fair  or  foul  means,  makes  Peace  with  Holland^  you  maf 
throw  your  Caps  at  Ireland — If  the  French  King  fpreads 
his  Money  among  the  Butcb^  and  fays,,  "  I  have  feized 
your  (hips,  but  will  let  them  go,  and  will  make  Peace 
with  you  and  the  Emperor,"  what  impreffion  will  tWs 
make  among  the  Populace  !  Says  the  King,.     Let  the 
World  fee  you  take  Holland  into  your  Arms,  their  fp- 
rits  will  rife,  and  be  able  to  defend  themfelves  Say 
they,  "  Give  us  but  this  credit,  if  your  fleet  is  noc 
ready,  our's  fhall  be!"    But  as  for  the  Revenue,  it  can- 
not be  computed    the  Cuftoms,  by  reafbn  of  tte  French 
goods,        fall  to  nothing. 

Sir  Thomas  Clarges.'\  I  am  ready  to  give  the  States  of 
Holland  all  the  returns  of  thanks  for  their  great  AfBf- 
trance  in  our  extremity,  and  would  have  a  union  of  Coa- 
lition to  fupport  them,  and  ourfelves ;  but  I  would 
confiderwhat  condition  we  are  in.  Says  Harbor d^  they 
are  ready  to  go  into  a  War  with  France^  and  what  be- 
comes  of  your  Revenue  then  ?"  But  confider,  if  tlie 
Excife  be  certain,  if  the  Cuftoms  do  fall,  we  may  aid 
the  King  from  time  to  time  for  that  defeft*  At  die 
prefent,  here  is  500,000/.  befides  1,200,000  A  ftf 
unn. — ^We  have  already  given  400,000/,  and  was  it 
not  upon  part  of  the  obligation  to  Holland?  I  do  fay,r 
befides  all  the  uncertainty,,  there  is  500,000  /•  to  fup- 
ply  all  neoeffities.  Take  out  the  ordinary  Revenue, 
'  and  you  have  latitude  upon  the  reft  for  taking  Money  up 
upon  fecurity.  The  Treafure  of  the  Nation  is  in  your 
hands-  I  fuppofe  you  will  difpofe  wifely  of  what  is 
above  the  ordinary  Expence  of  the  Government; 

Mr Papillon.]  Eleven  Guilders  is  10  j.  fterling,  which, 
by  ordinary  Computation,  will  come  to  663,752  /.  fter- 
ling, for  the  Dutch  charges. 

Mr  Howe.]  There  were  refleftions  abroad  on  our  Pro- 
ceedings yefterday — would  not  believe  ourfelves  like 
bullies,  to  eat  and  drink  at  a  tavern,  then  quarrel 
with  one  another,  go  away,  and  leave  the  reckoning 
unpaid  and  I  fear  we  ftiall  leave  the  Dutch  fo.  As 
the  Gentleman  faid  to  his  Creditors,  "  he  will  tell  them 
tQ-nKwrow  whea  they  fhall  come  again."   We  are  told 
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of  the  French  King  and  King  James  making  prepara- 
tions for  Irdand  j  but  he  comes  not  thither  as  King 
James^  but  as  the  French  King's  Miniften  He  has  the 
French  King's  Intendant  des  Finances^  and  tJie  French 
King  has  made  Regents  over  him,  as  fome  would  have 
ftiade  him  here.  If  you  would  have  the  Papifts 
turn  our  Churches  into  Chapels, ,  and  make  bonfires 
of  the  Proteftants,  then  put  this  Debate  off  till  to-mor- 
fow.  Therefore  I  move  that  Mr  Hampden  may  leave 
the  Chair,  and  that  the  Houfe  be  moved  for  a  Sup- 
ply, ^c,  and  give  the  People  credit,  that  the  delay  may 
be  no  longer  laid  upon  us ;  and  name  a  fum  of  Money 
for  the  States  of  Holland^  tfr. 

Mr Harlford.']  You  have  had  a  good  Motion  made.  I 
would  not  have  Mr  Hampden  leave  the  Chair  till  you 
refolve  to  move  the  Houfe  for  a  Supply  for  the  Dutchy 
according  to  the  Computation  given  in. 

Mr^Hampden]  The  Committee  never  makes  a  Mo- 
,tion  for  a  fum :  That  is  made  in  the  Houfe. 

Mr  Godolphin.]  The  Gentleman  over  the  way  was 
upon  a  topic  to  induce  the  Houfe  to  give  Money,  &c. 
which  was  from  the  French  King's  tampering  in 
land^  (^c.  I  was  in  Holland  when  this  Houfe  was  zealous 
for  an  aftual  War  with  France^  and  then  a  Peace  was 
privately  treated  with  France ;  which  we  ought  to  pre- 
vent now.  If  we  cannot  reduce  Ireland^  unlefs  we  fe- 
cute  Hollandy  that  muft  be  your  firft  ftep.  I  move  there- 
fore, that  the  King  be  addrefTed  to  make  a  ftrifter  Al- 
liance with  the  States,  and  invite  the  Emperor  into  it, 
for  common  fecurity  againft  France. 

Mr  Pollexfen,']  Though  we  pay  more  for  this  Expe-  - 
dition  than  it  has  coft  the  Dutchy  let  us  not  enter  into 
particulars;  it  will  more  heartily  fliow  our  affeftion 
without  examining  them.  The  intereft  of  the  King 
puts  us  upon  embracing  the  Dutch  if  we  fhcw  cold- 
nefe,  or  delay,  to  aid  and  affift  them,  what  will  the  World 
fay  ?  That  we  do  not  make  returns  for  what  they  ha^j^e 
done  for  us.  I  know  no  King,  but  the  French  King,  that 
can  hurt  us,  and  confidering  what  our  Anceftors  have 
done^  have  we  not  by  the  prevalency  of  that  King  de- 
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ftroyed  our  Neighbours  ?  Let  the  World  fee  we  are  re- 
turned to  our  fenfes,  and  that  we  are  truly  EngUlh. 

The  Speaker  took  the  Chair. 

Mr  Bofcawen.']  The  nature  of  the  Queftion  is^  ^'  To 
give  the  King  a  Supply,  to  enable  him  to  re-imburfe 
the  Dutcb^  &c."  If  the  Gentleman  means  to  prove  the 
charge.  Harbor d  told  you  the  King  had  examined  it-, 
and  I  believe  if  you  will  examine  it  farther,  you  will  get 
nothing  by  that. 

Sir  Thomas  Lee.]  I  confefs,  I  know  not  how  to  fpeak 
in  this.  It  feems,  by  fome  Gentlemen,  if  we  come  not 
to  a  fudden  Refolution  in  this,  we  are  undone;  but 
poffibly  this  Nation  and  Holland  will  not  be  loft  for 
one  night's  confideration.  I  have  feen  Money  granted 
here  fuddenly,  but  by  them  that  haVe  had  fhares  in  it 
afterwards.  If  the  importance  of  this  be  fuch  that  we 
muft  break  Order,  as  formerly  in  the  Long  Parliament.— 

Mr  Howe.]  When  I  heard  Lee  move,  I  looked  to  fee 
what  o'clock  it  was.  I  would  leave  dinners  for  once, 
and  go  on. 

Sir  fVilliam  Williams.]  I  can  faft  as  well  as  Howe^ 
but  I  cannot  pray  fo  well. 

Mr  Ho^LveJ]  If  Williams  had  gone  on  in  the  way  he 
was  once  in,  we  Ihould  have  had  all  fafting  and  no 
praying. 

William  Williams.]   Howe  has  forgot  that  the 
Bifhops  were  acquitted,  and  who  had  a  hand  in  doing  it. 

Mr  Howe.]  I  proteft,  I  do  not  accufe  Williams  for 
acquitting  them. 

[The  Debate  was  adjourned.] 

Friday y  March  15. 

Mr  Harbor d.]  Lord  Dumbarton^ ^  Regiment,  which  is 
now  Marflial  Schomberg^Sy  with  the  Grenadiers  and  fdme 
Officers,  have  deferred,  and  chofen  two  Captains.  They 
have  feized  the  Artillery  at  Ipfwich^  and  have  made 
Proclamation  for  Yiing  James.  The  Regiment  ofFu- 
fileers  is  at  Harwich ;  they  fay,  they  will  declare  with 
them,  They  are  1 500  men,  with  the  Train  of  Ar- 
tillery, 
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tiHery*,  and  how  many  will  join  them  I  do  not 
know. 

Sir  Jonathan  Jennings.']  In  order  to  what  has  been 
reported,  certainly  I  believe  there  is  more  than  ordi- 
nary in  thefe  things..  I  have  received  a  Letter  from 
the  Mayor  of  Rippon^  of  fome  Papifts,  to  the  fame  ef- 
feft;  that  the  Rapifts  are  very  high,  ride  in  numbers, 
and  have  cabals.  Therefore  I  think  it  fit  that  you 
fecure  your  fitting  here,  and  that  the  Government 
may  be  preferved. 

Mr  Harbard.']  I  hear,  by  Letters  from  Norwicby  "  that 
aPapift  was  feen  by  feveral  to  go  into  a  Houfe,  and  im- 
mediately the  Houfe  was  on  fire,  and  he  got  to  a  place 
to  have  the  profpeft  of  it.'*  The  perfon  is  examined 
and  fecured. 

Mr  Howe.]  When  we  look  before  us,  and  fee  thefe 
things,  there  is  a  fault  fomewhere.  I  would  know  how 
thefe  Officers  remain  in  command  ;  and  would  addrefs 
the  King  that  fome  of  the  DuUb  Troops  may  be  fenc 
after  them.  I  fay  Vunh  Troops.'*  I  know  not 
which  clfe  to  truft. 

Sir  Richard  Temple.]  You  fee  the  prefent  condition 
you  are  in.  I  would  revive  the.  Committee  for  ba- 
niihing  the  Papifts  out  of  town.  I  know  not  what  to 
advifc  you,  unleft  an  Addrefs  to  the  King  to  take  fome 
fpeedy  courfe  with  the  Papifts ;  and  I  would  have  a 
Bill,  That,  if  any  perfon  lhall  write,  fpeak,  or  de- 
clare for  King  James^  he  be  fpeedily  brought  to  tryal." 

Col.  Birch.]  This  is  no  jefting  bufinefs ;  this  is  the 
countenance  of  more  men  than  thofe  fix  hundred  that 
were  quartered  at  Brent f or d^  and  went  away  with  their 
arms ;  and  I  believed  they  would  come  to  the  reft — 
This  is  not  done  without  conduft,  and  you  will  have 
an  Army  in  a  few  days.    I  would  addrefs  the  King^ 

That  fome  foot  and  horfe  of  the  King's  own,  and 

♦  Thefe  Regiments   bad  been  ficient  force  of  horfe  and  dragoons, 

ondered  by  hisMajefty  (with  fome  who  fonn  obliged  them  to  Uibmit 

otUer»)   to  repair  to  the  Sea  fide,  to  the  King's  mercy  5  and  the  only  \ 

under  thecominand  ofLord  Churchill,  puniihnient  he  inflided  on  them  w,^« 

{Set  the  Journal)  They  all  took  the  to  fead  them  over  to  firve  in  Hd- 

road  to  Scotland,  General  G inkle  was  land. 
ordered  to  purfue  them  with  a  fiif 
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what  may  be  trufted,  may  join  together,"  and  I  hopCj  ^ 
without  a  Bill,  to  difpatch  thefe  Men. 

Mr  Hampden.^  For  the  nature  of  the  thing,  I  (hall 
ftate  the  cafe ;  you  need  not  be  long  refolving.  I  believe 
this  an  aftuaJl  levying  War  by  25  Edward  III.  You  caa-' 
not  have  counfel  here  that  will  be  difficult.  Do  you 
but  refolve  this  to  be  Treafon,  and  if  King  JVilliam.  smd 
Queen  Mary  be  King  and  Queen,  this  is  Trealbn ;  and 
correfpondence,  upon  levying  War,  is  Treafon,  I  believe, 
I  would  apply  to  the  King  to  take  fome  courfe  in 
this,  ^nd  that  you  will  aflift  him. 

Sir  WilliamWilliams.']  No  doubt  this  is  an  adhial  levying 
War.  Since  you  have  acknowledged  King  fViUiam  and 
Queen  Mary  to  be  King  and  Queen,  whoever  docs 
a^ihere  to  the  King's  enemies,  in  or  out  of  the  Kingdom,, 
'tis  Treafon ;  fo  you  need  not  make  a  Law  for  it  ex 
foJifa£lo^  but  'tis  provided  by  your  old  Law  to  be 
Treafon ;  for  they  are  King  and  Queen  de  faSo.  \  and 
that  Law  is  a  fafe  foundation  for  you  to  go  upon  ;  and 
come  to  a  fpeedy  refolution  of  this  Houfe,  that  they 
have  committed  Treafon,  and  fo  bring  them  to  a  fpeedy 
judgment,  and  thus  the  People  will  go  along  with 
you. 

Sir  George  T rehy^"]  In  this,  I  obferve  one  thing,  that 
it  is  good  we  have  a  King,  for  if  we  had  had  no  King, 
nor  Parliament  fitting,  fince  they  are  fo  infolent  in 
the  face  of  the  King  and  Parliament,  what  would  they 
/lave  done  if  the  Nation  had  wanted  one  of  them  ?  In 
this  Crifis,  if  we  cannot  defend  ourfelves  by  Law  and 
Sword,  ftis  time  for  us  to  dig  our  Graves,  and  lie  down 
in  them.  Can  any  man  doubt  that  this  is  Treafon? 
Your  declaring  it  to  be  Treafon  will  weaken  it,  as  if 
it  were  a  doubt,  *  I  confefs,  I  am  not  capable  of  advifing 
you  what  to  do,  and  (with  great  refpeft)  I  think  this 
Houfe  not  proper  for  military  mens  advice.  We  muft 
go  to  War  and  open  force,  and  we  muft  oppofe  force 
with  force,  and  maintain  in  the  Field  what  we  have 
done  in  our  Council  and  Senate.  Therefore  I  move 
that  the  Lord  Lieutenancies  and  Deputies  may  be  in 
fuch  hands  as  the  Kingdom  may  be,  and  we  fit  in 

fafety. 
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fafety.  I  think  all  the  powers  of  our  profeflion  ufe- 
icfs  in  fuch  a  cafe. 

Sir  Robert  Clayton,']  The  wonder  of  all  this  is,  that 
we  have  not  heard  one  word  of  the  Trumpeters  of  thefe 
Diforders.  They  cannot  forbear  refleftions  upon  Perfons 
the  Nation  has  an  Honour  for.  At  Newcajlle^  fome 
Priefts  labour,;  all  they  can,  to  promote  this  Work.  I 
would  have  fomething  done  to  ftop  thefe  people's 
mouths. ' 

Col.  Mtldmt^.']  'Tis  generally  believed  that  thefe 
you  arc  informed  of  are  not  barely  alone,  but  that  'tis 
tmiverfal ;  and,  as  for  thofe  Trumpeters,  who  have  for- 
torne  praying  for  King  William  and  Queen  Mary^  and 
go  not  to  church  to  near  it  prayed^  the  Queftion  is^ 
which  is  the  beft  way  to  prevent  this  ?  *Tis  faid. 

What  is  done  in  fo  great  an  Affembly  will  not  be 
long  a  fecret/'  I  think  this  proper  in  the  King's 
Council  to  whom  you  have  given  the  Government.  - 
The  Militia  of  England  is  a  great  body,  150,000  men, 
that  ferve  you  gratis  \  they  bear  their  own  charges,  and 
you  are  fafe  in  them.  This  being  delayed  (with  fom<j 
other  things  which  have  been  too  long)  I  cannot  won^ 
der  now  at  the  circumftances  we  are  under :  I  rather 
wonder  that  we  are  fo  well,  than  fo  ill.  I  would  re- 
commend it  to  the  King  to  fettle  the  Militia,  and  elpe^ 
daily  that  of  London.  As  for  the  Money,  I  doubt  not 
that  you  will  lofe  any  time.  In  the  mean  time,  1  would 
have  Letters  to  the  Sheriffs  to  ftop  them  in  their 
march. 

Sir  Henry  CapeL]  I  think  you  are  ripe  for  a  Queftion. 
It  is  plain  by  what  I  have  heard  from  the  Robe  that 
this  is  Treafon.  Correfponding  with  the  late  King  is 
Treafon.  I  hope  in  time,  that  care  will  be  taken  that 
this  impudence  of  preaching  may  be  taken  care  of, 
and  it  will  be  mended.  I  would  apply  t6  the  King 
for  a  Proclamation  againft  thefe  men. 

Major  fFildman,']  I  h?ve  henrd  fad  news,  aid  many 
filings  have  been  well  propofed ;  but  the  fupprefling 
thefe  men  it  is  proper  to  leave  to  the  King  :  But  we 
jught  to  reprefent  it  to  the  King ;  and  now  wc  fee  fo 
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great  a  boil  broke  out,  how  many  are  like  to  break 
out.    'Tis  our  Duty  to  inform  the  King'  what  we  hear 
from  all  parts.    I  muft  inform  the  Houfe  that  I  have 
letters  every  day  of  the  ill  condition  of  the  Soldiers  in 
their  Quarters ;  at  Newbury^  Abingdon^  and  other  places, 
they  would  not  fufFer  the  cryer,  or  bell-man,  to  lay, 
Godblefs  King /F/7//tf«i  and  Queen  Mary  r  There  are 
Papers  caft  about,  to  fright  people  with  the  change  of 
the  Government,  with  millions  ;  hundreds  of  thefe  arc 
difperfed ;  I  have  received  fome.  The  difeafe  is  fo  gene- 
ral, I  know  not  what  to  propofe ;  but  'tis  proper  for  this 
Houfe  to  give  the  King  the  beft  Informations  we  can  of 
the  Officers  who  connive  at  thefe  things.    I .  offer  to 
the  Houfe  to  addrefs  the  King  to  take  a  fpecial  care  of 
the  places  where  the  late  King's  Soldiers  are  quartered, 
and  efpecially  to  have  an  eye  that  the  Officers  prevent 
diforders,  and  to  be  fully  affured  of  his  Officers,  both 
Civil  and  Military. 

Mr  Hampden.]  I  offer  it,  notwithftanding  the  opinion 
of  the  learnedGentlemen,  as  I  am  not  of  opinion,  "  that 
it  is  a  vain  thing  to  declare  this  Defertion  of  the  Sol- 
diers to  be  Treafon,"  This  at  the  firft  was  taken  only 
for  Soldiers  mutinying,  but  what  is  there  in  declaring 
this  to  be  within  the  25th  of  Edward  III?  Soldiers  dc- 
ferting  and  correfponding  with  the  King's  Enemies  to 
be  Treafon  ?  You  muft  Ipeak  out  and  fay,  this  is  High 
Treafon,  and  this  will  put  an  end  to  it,  and  men  will 
be  afraid  to  countenance  it ;  and  go  to  the  Lords,  that, 
by  your  joint  advice,  the  King  may  ifTue  out  his  Procla- 
mation to  inforce  the  Law,  as  your  advice,  as  the  only 
proper  remedy,  and  that  you  will  give  the  King  your 
afliftance  in  it. 

Sir  John  Low t her.].  Ax,  the  fame  time  when  you  ad- 
vife  the  Proclamation,  confider  the  occafion,  and  then 
the  proper  .  remedies,  that  the  caufe  may  be  taken  a- 
way.  In  former  reigns,  criminals  were  fo  much  the 
more  enemies  by  how  much  they  v/cre  in  defperation, 
and  therefore  I  would  put  men  out  of  doubt,  and  make 
as  many  friends  as  we  can.  Therefore  I  move,  that 
whether,  as  you  made  a  ftridl  enquiry  into  Grievances^ 

there 
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there  may  not  as  well  be  an  Aft  of  Oblivion  at  the 
lame  time,  and,  at  the  fame  time,  that  you  addrefs  the 
king  to  proclaim  his  pardon  to  fuch  as  (hall  furrender 
themfelves,  and  return  to  their  obedience  and  duty. 

Sir  Robert  Howard.']  The  Lords  and  Commons  ad- 
drcfling  the  King  makes  the  Proclamation  have  greater 
force,  and  next  to  an  Aft  of  Parliament ;  but  as  for  the 
Oblivion  juft  moved  to  be  put  in,  it  looks  as  if  you  were 
afraid,  and  is  a  kind  of  feconding  thefe  men  in  their 
Rebellion,  and  all  this  will  look  little  lefs  than  an  Aft 
of  Parliament. 

An  Addrefs  was  voted,  2zc. 

[Refohed^  in  a  Grand  Committee,  That  600,000  /.  be  given 
to  his  Majefty  to  enable  him  to  defhiy  the  Charges  laid  out  by 
the  liutchy  in  the  Expedition  for  England.'] 

Saturday y  March  16. 

Serjeant  Maynard.]  We  are  fo  mealy-mouthed  and 
foft-handed  to  the  Papifts,  that  it  occafions  their  info- 
lence.  I  think  it  is  fitting  that  all  Papifts  fhould  rcfort 
to  their  own  dwellings,  and  not  depart  without  Li- 
cences from  the  next  Juftices;  and  another  thing,  that 
all  thofe  of  that  Religion  bring  all  their  fire-arms  in, 
unlefs  for  the  necefTary  defence  of  their  Houfes,  to 
officers  appointed.  *Tis  not  our  Votes,  nor  the  Ordi- 
nances of  Lords  and  Commons,  nor  our  being  hot  here, 
that  will  do  it.  I  would  not  imitate  their  Cruelty :  I 
am  far  from  it.  I  would  let  them  have  their  Religion 
in  their  private  Houfes,  but  no  harbouring  Priefts  and 
Jefuits.  You'll  pardon  my  boldnefs,  but  I  hope  I  have 
done  my  duty. 

Col.  Birch.]  I  think  Maynar£%  is  an  excellent  Motion, 
and  in  good  time.  If  we  make  a  new  Bill,  perhaps  it 
will  not  do  fo  well,  but,  upon  this  Motion  of  May- 
nardf%y  I  would  refer  it  to  the  fame  Committee  for  the 
Lords  Bill,  and  farther,  that  the  Informer  may  have 
half  the  Arms  for  his  difcovery. 

Mr  Wogan.]  If  you  find  not  a  way  to  convi6l  them, 
you  cannot  difarm  them.  I  would  have  a  Claufe  for 
it  in  the  Bill. 

Serjeant 
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Seijeant  Maynard.']  If  any  Papift  fliould  have  a  hand 
in  firing  Houfes,  he  fhould  be  compelled  to  help  to 
rebuild  them.  For  the  prefcnt,  if  they  do  not  deliver 
their  Arms  upon  the  King's  Proclamation,  they  fliaH 
be  fubjed  to  .fuch  penalties  as  the  Law  ftwfl  dired; 
in  the  mean  time,  diat  they  be  admoniflied. 

The  Speaker;  ]  I  would  not  have  this  witihout  ef- 
feft,  which,  I  apprehend,  it  wiU  be  unlefi  they  art 
conviftcd,  and  being  not  convifted  they  will  fay  they 
are  not  concerned,  not  being  convifted,  and  not  one 
man  will  go  out  of  Town,  nor  deliver  tJicir  Anns. 
Unlefs  aftually  convidred,  you  cannot  know  a  Papift, 
and  you  will  have  no  efFed  of  this  Proclamation. 

Seijeant  Maynard.']  What  you  fey  is  true,  but  they 
know  themfelves  to  be  Papifts,  and  upon  the  Procla- 
mation you  may  lay  your  hands  upon  them  feverely. 

Mr  Hampden.']  The  infolence  of  the  Papifts  is  grown 
great,  I  hear  out  of  the  Country.  Do  not  give  them 
encouragement  by  a  brutum  fulmen.  I  will  not  contra- 
did  Maynard  in  point  of  Law ;  I  know  not  who  are 
Papifts.  He  muft  be  a  legal  Papift,  elfe  he  is  not 
within  the  Proclamation.  Proclamations  are  to  in- 
force,  not  to  make.  Laws.  He  will  keep  his  Houfe 
according  to  Law,  and  not  go  out  of  Town.  What 
Law  have  you  to  compell  him  to  deliver  his  Horfes? 
There  you  make  a  Law  clearly.  I  would  not  have 
Gentlemen  think  that  I  believe  it  not  juft;  but  will  yon 
advife  the  King  to  caufe  the  Papifts  to  deliver  up  all 
forts  of  Horfes,  that  are  fit  for  warlike  fervice,  either 
for  baggage,  or  dragoons  ?  We  ftiall  terrify  people  by 
this  Proclamation,  the  Parliament  now  fitting ;  and  we 
are  told  we  muft  make  an  Ad  to  do  it.  I  confefs  this 
is  new ;  1  never  heard  it  in  a  Proclamation  before.  If 
you  advife  the  King  this,  he  will  fay,  "  fee  you  ad- 
vife me  according  to  Law he  will  order  his  Counfcl 
learned  to  draw  it  up-,  but  they  will  fay,  *tis  not  acconU 
ing  to  Law.  'Tisa  hard  point;  if  thefe  objedions  are 
not  of  weight,  I  am  miftaken.  But  you  may  have  a 
Law  to  offer  the  Papifts  the  Tefts,  and  you  may  hav« 
It  prefently  executed  by  Juftices  of  the  Peace,  when 
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they  are  named,  Somctl^ng  muft  be  done,  and  fpce- 
dily  done,  but  put  not  yourfelves  upon  difficulties,  nor 
the  King,  but  if  you  will  have  a  Ihort  Law  for  con- 
victing tliem,  I  am  for  it.  ^' 

Mr  Hof^e,]  If  thefe  Gentlemen,  the  Papifts,  want 
paper  to  &op  their  Guns,  they  may  do  it  with  Procla- 
inatians.  I  would  have  the  King  take  up  fuch  perfons 
as  he  may  have  juft  caufc  to  fufpeft. 

Coi.  Birck]  I  would  not  have  this  Morning's  Debate 
Joft,  but  have  fomc  fruits  of  it.  I  humbly  defire  that 
a  Committee  may  fit,  and,  upon  Debate  of  the  Houfe, 
a  Bill  may  be  brought  in  to  convid  them. 

Six  Richard  Ttmfk.']  I  doubt  that  Bill  will  not  do 
your  bufinefs  that  is  calculated  for  London ;  you  will  fo 
alter  the  frame  of  that  Bill,  that  it  would  be  better  to 
have  it  in  another  Bill. 

\Refohed^  That  a  Bill  be  brought  in  for  the  more  fpeed/ 
convirang  and  difarming  of  Papifts.  j 

Mrs  Fitzharris  *  delivered  a .  Petition  of  Difcovery,  relating 
to  die  Hardfliips  her  Hulband  was  under  in  the  lower^  and 
the  undue  Pradices  in  ftifling  the  Evidence  he  could  give  of 
thePopifli  Plot. 

Col.  Birch.']  I  was  afraid  this  woman  would 
cozen  me  when  (he  delivered  me  this  Petition  to  pre- 
fent  you.  I  durft  not  truft  myfelf  with  her  alone ; 
therefore  I  got  two  or  three  to  be  with  me.  I  move 
you,  that  two  or  three  days  hence  the  perfons  flje  men- 
tions may  come  hither  for  difcovery. 

Sir  Robert  Sawyer.]  Upon  examination,  I  find  nothing 
but  clamour  in  this  bufinefs.  There  was  an  Order  of 
Council  to  prepare  an  Indiftment  of  High  Treafon  a- 
gainft  Fitzharris^  before  the  Parliament  met  at  Oxford. 
*Tis  true,  in  the  Oxford  Parliament,  a  general  Impeach- 
.  ment  of  High  Treafon  was  brought  up  by  the  Com- 
iDons  to  the  Lords  againft  him.  The  Lords  upon  De- 
bate  refolved,  "  That  he  ftiould  be  proceeded  againft 
in  the  common  courfe  of  Law.''  After  that  Parlia- 
ment was  diflblved,  I  was  ordered  to  proceed  againft 

♦  Rdia  of  EdiKard  FttT^banis.   {^ee  FoL  VIII  ] 
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him,  according  to  the  DiredUons  of  the  Lords  in  Par- 
liament; he  was  not  at  all  charged  in  particular  in 
Parliament,  thereupon  an  Indiftment  was  brought  ac- 
cording to  Law.  When  the  King's  Prifoner  is  brought 
by  Habeas  Corpus^  if  he  be  not  tried  the  fecond  time, 
he  is  difcharged,  'Twas  impoffiblc  he  ihould  be  tried 
upon  that  Impeachment,  for  it  was  general,  and  other- 
wife  he  could  not  have  been  tried  in  the  King^^  Bench. 

Sir  Robert  Howard  J]  I  remember  that  I  was  engaged 
in  that  bufinefs  at  Oxford.  I  was  informed  that  feveral 
great  Perfons  were  concerned ;  I  did  move  examining 
too  far,  as  was  then  thought.  You  palled  fome  Votes 
upon  it.  Certainly  that  bufinefs  did  cany  the  greateft 
difcovery  againft  the  Proteftants  that  ever  was.  I  move" 
that  you  will  appoint  a  day  for  this,  6fr. 

Mr  GarrowayS\  I  remember  there  was  then  great 
fear  upon  us,  of  trepanning  Members,  who  were  to 
have  had  papers  put  in  their  pockets,  of  a  treafonable 
nature  to  deftroy  us  ;  upon  our  enquiry  into  this  we 
were  diflblved.  We  fent  up  Sir  Uonel  Jenkins  to  im- 
peach FitzharriSj  but  no  particulars  were  fent  .up  ;  but 
Sir  William  Jones  and  Sir  Francis  Winnington  drew  up  a 
Queftionthen,  "  That  if  anyone  proceeded  to  try  Fitzhar- 
riSj  or  any  one  impeached  in  Parliament,  they  were  ene- 
mies to  the  Government/'  I  fuppofe,  in  examining  this 
matter,  you  may  find  fomething  of  ufe  to  you  to  help 
your  proceedings  againft  the  Papifts. 

[Mrs  Fltzharrisj  and  her  Witnefles,  were  ordered  to  be  heard 
on  Friday, 

The  Bill  for  reverfing  Lord  RuJJir^  Attainder  [pafled,  with 
Amendments.] 

[March  18  and  19  Omitted.] 

Wednefday^  March  20. 

A  Bill,  from  the  Lords,  for  the  regulation  of  Tryals  was  read 
the  firft  time. 

[Debate.] 

Sir  Thomas^  Lee.']  If  I  had  not  once  feen  a  Bill  of  this 
nature  laid  on  the  Table,  and  pafled  in  an  afternoon,  I 
Ihould  not  be  againft  letting  it  lie  on  the  Table.  Lord 
Clarendon's  Bill  of  Baniftiment  was  pafi^cd  a  Month  after 
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the  Impeachment,  when  it  was  thought  moft  comrenicnt 
for  him ;  which  then  I  thought  of  dangerous  confe- 
quence.    'Tis  my  opinion  that  this  Bill  be  thrown  out  5 
notwithftanding  the  good  Claufes  in  it,  it  may  be  done 
for  me  and  my  family.    When  Bills  upon  the  firft  ap- 
pearance are  dangerous,  they  are  ufually  thrown  out 
upon  the  firft  reading.    I  would  have  all  things  in  this 
Parliament  of  a  piece.    You  thought  good  for  the  pre- 
fcnt  emergency  to  part  with  the  Habeas  Corpus  Aft  for 
a  time,  but  is  this  the  way  to  fecure  the  Government, 
to  give  liberty  to  the  Peers  to  confpire  with  James  II  ? 
I  lhall  never  think  it  for  the  Peace  of  the  Government^ 
if  you  pafs  this  Bill,  to  let  the  Peers  do  all  theypleafe 
with  impunity.   The  end  and  defign  of  the  Bill  is,  that 
the  Peers  may  have  challenges,  as  the  Commons  have. 
The  Bill  is  of  no  ufe  to  you — For  here  is  a  number 
of  Peers  of  the  laft  Parliament,  or  ought  to  be.  Per- 
haps not  above  eighty  temporal  Lords,  and  fixty  fum- 
moned ;  fome  may  be  fick,  or  have  bufinefs,  or  may  be 
ibllicited  to  be  abfent :  If  forty  five  appear,  and  twenty 
are  excepted  againft,  there  can  be  no  Tryal.  'Twas 
upon  this  argument  before,  when  the  Lords  fent  down 
a  Bill  of  this  nature,  "  that  unlefs  the  Lords  were  un- 
der the  common  faJfety  of  others,  the  King  futing  in 
their  Houfe,  and  hearing  their  Debates,  they  were  in 
dariger" — Is  this  a  time  to  have  that  Jealoufy,  now  we 
are  under  this  happy  change  ?  Were  it  for  nothing  elfe> 
pray  let  us  not  overturn  the  whole  frame  of  the  .Go- 
vernment for  the  Lords  fake.    Every  Claufe,  in  the  Bill, 
relating  to  the  Commons,  is  equally  beneficial  to  the 
Lords.    "  In  Indiftments  for  Treafon,  (the  Bill  tells  us) 
we  fliall  have  Counfel,"  and  *tis  for  able  Juries    is  it 
not  as  well  for  the  Lords  as  us  ?  For  they  muft  be  tried 
in  Appeals  by  common  Juries.    The  Bill  is  abundantly 
lefs  beneficial  to  the  Commons  than  the  Lords.  The 
Crown  you  can  oblige  by  intercourfe  of  Aids,  but  there 
is  none  betwixt  the  Lords  and  you.    Great  purchafes 
were  made  of  thefe  Honours.  Notwithftanding  the  dan- 
gers the  Lords  apprehend,  the  Bill  is  of  dangerous 
confequence  to  the  Commons,  and  for  the  Honour  of 
the  Houfe  I  would  rejeft  it.  Sir 
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Sir  William  Pulteney.']  No  man  can  deny  but  tW 
the  Lords  ought  to  have  fair  Tryals.    Whenever  the 
Crown  has  a  difpleafure  to  a  noble  Peer,  by  pra£Hcetf 
he  may  be  drawn  into  Treafon,  and  a  High  Steward 
may  be  appointed,  and  feven  of  the  fummoned  Lords 
to  try  him  may  take  away  his  life.    Will  you  at  this 
time  differ  with  the  Lords  ?  This  is  a  time,  when  yoii 
have  a  good  King,  to  get  good  Laws.    The  Peers  were 
very  inftrumental  in  bringing  about  this  good  change, 
and  they  defire  only  that  their  pofterity  may  be  in  good 
condition,  and  out  of  danger.    Some  Claufes  relating 
to  the  Commons  are  ineftimable,  as     that  a  Juryman 
fhall  have  20  /.  per  am.  of  freehold  to  try  a  Com- 
moner    and,  "  that  Counfel  fhall  be  allowed  in  Trea- 
fon, £5?f."  Colonel  Sidney  had  not  loft  his  life,  if  he 
had  had  Counfel  allowed  him.    Had  that  been  four 
years  ago,  it  might  have  faved  the  life  of  many  a  Per- 
fon.    I  hope  you  will  take  care  for  the  future  againft 


correfpondence  with  the  Lords. 

Sir  fFilliam  Williams.]  I  have  a  great  Honour  for  the 
Peers,  and  as  far  as  with  Juftice  I  will  do  it.  This  Bill 
is  not  only  dangerous  to  the  Commons,  but  to  the  Crown* 
too.  There  is  a  little  fprinkling  of  Holy  Water  in  this 
Bill  It  provides  (as  the  Bill  is  penned)  "  that  all  manner 
of  crimes  may  be  tried  by  the  Peers.**  Though  the 
Preamble  of  the  Bill  tells  you  of  Tryals  of  "  capital 
Crimes,"  yet  the  body  of  the  Bill  is  "  all  Tryals"—- 
(He  was  in  that  miftaken)  All  Peers  are  on  their  Ho- 
nour; and  you  alter  the  very  Conftitution  of  theKing-r 
dom.  It  may  fo  fall  out  that  the  number  of  Peers  can- 
not be  had,  that  this  Law  requires,  and  fo  there  may  be 
a  failure  of  Juftice.  The  whole  defign  of  the  Bill  is,  that 
there  may  be  a  number  of  Peers,  that  may  judge  againft 
Law  and  Right.  But  can  you  give  any  one  inftance,  that 
any  Peer,  in  our  memory,  ever  mifcarried  upon  the  anci- 
ent way  of  Trj' al  ?  If  we  had  found  any  lamentable  experi- 
ence and  example  of  this  ancient  way  of  Tryal^ — but  there 
b.ing  none,  why  fhould  you  alter  the  Law  for  a  bare  fufpi- 
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cion  only  ?  In  James  IPs  time,  Lord  Brandon  was  found 
guilty  by  his  fellow  Commoners,  and  condemned  * :  Lord 
Delamere  -f  by  his  Peers  was  acquitted.  What  advan- 
tage do  we  get  by  this  Bill  ?  We  would  have  fair  and  e- 
qual  Tryal,  and  fhall  we,  in  prejudice  of  the  Commons, 
give  this  challenge  away?  'Tis  almoft  impoflible  to 
have  juft  Tryal  this  way.  The  Peers  are  moft  of  a  blood, 
(the  ancient  Peers)  and  fo  a  Commoner  can  have  no 
fair  Tryal  againft  a  Peer,  and  they  have  already  more 
Privileges  than  the  Commons.  You,  by  this,  advance 
the  Peerage  againft  the  common  right  of  the  Com- 
mons, and  make  it  neither  in  the  power  of  the  King, 
nor  the  Commons,  to  bring  a  Peer  to  Juftice.  The  Com- 
mons are  ftraitened,  and  the  Crown  is  ftraitened.  How 
many  men  have  been  undone  by  Scandalum  magnatum  f 
Commoners  have  had  20,000  /.  verdift  againft  them  ; 
and  a  Peer  thinks  himfelf  diflionoured  unlefs  the  Jury- 
gives  what  he  demands.  I  would  rather  provide  againft 
thefe  things.  If  the  Lords  will  fet  a  Limitation  to 
Scandalum  magnatum  5  (it  may  lie  twenty  years,  and  they 
may  bring  it  about)  if  the  Lords  will  agree  that  no 
Words  fhall  be  fcandal,  but  where  an  aftion  may  be 
brought  by  a  Commoner  againft  a  Commoner — Suppofe 
%  Commoner  fay,  He  cares  for  a  Peer  no  more  than 
a  dog,**  though  a  Peer  call  me  rogue  and  rafckl — 
Let  the  Lords  frame  a  fair  Bill,  and  we  will  pafs  it.  If 
they  will  have  ceremony,  we  will  compliment  them", 
and  ftand  bare  in  their  Lobby,  and  the  Painted  Cham- 
ber, at  Conference ;  but  matter  of  right  we  fhall  dif- 
pute.  Pray  lay  afide  the  Bill.  What  relates  to  the  Com- 
mons that  are  Grievances  already,  your  Bill  may  do  5 
and  they  are  put  into  this  Bill  for  a  handle. 

Sir  Robert  Hozvard.]  By  the  confequence  of  fFilliams^s 
difcourfe,  he  is  for  the  Bill  and  againft  it.    I  think  the 

.  •1111685,  "for  confpiring  wiih  o-  ly  celebrates  as  a  fignal  Aft  of 

tbcrtalfe  tray  tors  (/ViO//OT'/.7/j,CiJ<:)  to  Grace,  becaufe  that  Lord  had  for* 

raife  a  Rebellion,  depv)fe  and  put  to  merly  been  condemned  tor  breaking 

death  the  hte  King,  c?r.'*  of  which  a  boy's  ne  k  i  i  his  cups,  and  had 

being  ioiind  gmlty  by  tberproftitute  been  admitted  to  mercy.  Ralph. 
Juries  of  thtie  times,  he  leceived      f  Lord  charge  wat 

fentence  .of  Dc^a'.h  ;  but.  by  ^n-  "  for  bein^  an  Accomplice  with 

plying  properly  made  a  (liift  toob-  MtnoBuib,  in  his  late  Rebellion.'* 
tarn  a  Pardon  jwhich  Sir  Jobn  Rtref^ 
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Bill  is  rather  dcfcending  to  us  than  taking  from  us. 
That  of  Scandalum  magnatum  added  to  the  Bill  may  be 
of  ufe.  The  Bill  does  us  no  hurt.  Methinks  Juries  of 
finding  the  Scandalum  magnatum  at  cxceffive  damage^  and 
fines  with  falvo  contenementOy  may  be  remedied,  and  I 
am  for  the  Bill. 

Mr  Hampden.']  I  am  not  for  throwing  out  the  Bill, 
nor  for  a  fecond  reading  of  it.  Let  it  lie  upon  the 
Table.  I  hear  an  inftance  of  paffing  Lord  Clarenaon^s  Bill 
of  Banifhment,  ^c.  The  Houfe  was  then  very  thin. 
All  ClarendtnCs  Friends  were  for  pafling  it — Relation 
of  Clarendon^  for  no  pafling  it  was  at  a  diftance---I  am 
not  for  throwing  it  out,  nor  for  a  fecond  reading,  for  I  do 
not  know  the  parts  of  it.  Let  it  be  well  confidemL 
If  you  caft  out  the  Bill,  you  can  receive  no  Bill  of  this 
matter  this  Seflion.  1  would  read  it  a  fecond  time  in  a 
fiill  Houfe. 

Mr  Finch  J]  I  am  for  letting  the  Bill  lie  upon  the 
Table,  and  fo  be  read  in  a  full  Houfe.  The  obje£tioa 
for  throwing  it  out  is,  becaufe  the  Peers  have  an  equal 
benefit  with  the'^Commoners,  which  is  no  objeftion.  The 
Number  objefted  of  the  Peers,  "  that  they  may  be  Ibl- 
licited  to  ftay  away,  fcf t:."  they  may  be  fo  to  appear  too.  I 
would  have  it  lie  upon  the  Table,  and  have  a  fecond 
reading  that  we  may  be  fit  to  fpeak  to  it. 

The  Speaker.]  To  let  the  Bill  lie  upon  the  Table, 
and  order  it  no  fecond  reading,  I  never  faw.  The  proper 
Queltion  is,  "  Whether  you  will  read  it  a  fecond  time." 

Sir  Chrijlopber  Mufgrave.']   The  natural  Queftion  is, 

Whether  you  will  read  it  a  fecond  time."  The  rea- 
fon  why  you  let  the  Bill  lie  upon  the  Table,  after  you 
have  read  it,  is,  you  are  mafters  of  the  parts  of  it. 
In  former  Parliaments,  we  were  well  acquainted  with 
this  Bill.  I  would  have  a  Queftion  that  every  body 
may  be  gratified  in.    I  would  adjourn  the  Debate. 

[The  Debate  was  adjourned  till  Monday  Fortnight.] 
In  a  Grand  Committee  on  the  Revenue. 

Sir  William  Williams^  I  take  the  Revenue  to  be 
1,580,000/;  out  of  this  certainly  I  deduft  the  Hearth- 
Money,  200,000/:  Your  immediate  Charge  then  is 

the 
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tlte  conftant  Charge  of  the  Crown.  If  you  give  the 
Crown  too  little,  you  may  add  at  anytime  ;'if  once  you 
fflve  too  much,  you  will  never  have  it  back  again.  There- 
foire  I  would  declare  the  conftant  Charge  of  the  Crown.. 

Mr  SacbevereU.']  I  agree,  that  it  is  neccflary  to  confix 
der  the  conftant  Charge  of  the  Crownr  in  time  of  Peace. 
By  the  Charge  of  the  Navy  and  Army  in  Y^m^James^^ 
•  titne,  we  cannot  make  computation,  npr  from  the  cal- 
tUlatioh  made  from  King  Charles's,  when  the  Expence 
•^ras  extravagant — ^Rather  then  compute  the  nfKxierate 
Charge  in  King  Charles's  time.  I  would  know  whe- 
ther, in  the  years  1673,  74,  75^  76,  the  Cuftoms  did 
hot  arife  to  as  much  as  in  all  the  fevere  way  of  manager 
ment?  'Tis  neceffary  that  you  agree  what  the  common 
£xpence  of  the  Government  is,  under  Heads,  as  it  wai 
d^awn  up  in  the  time  of  Sir  f^illiam  Coventry  5  the  Pen- 
fions  were  never  heard  of  till  Mr  Guy's  time.  Expence3 
are  much  leffened,  and  the  Revenue  advanced.  Bating 
fhe  Navy  and  the  Army,  I  would  fee  if  the  conftant 
Charge  is  not  above  400,000  /.  per  ann. — ^As  if  600,000/, 
for  an  Army  for  ever — To  find  all  the  Navy  out  of  re- 

Sair,  and  coft  as  much  as  when  in  fervice,  I  cannot  agree^ 
fecaufe  the  Army  and  Navy  cannot  but  be  maintained^ 
therefore  I  am  of  opinion,  that  the  Navy  and  Army  are 
not  to  be  confidered  in  the  conftant  Charge.  I  doubt 
not  but  we  ftialj  give  what  is  neceflary ;  but  1  would 
confider  the  Navy  and  Army  as  an  extraordinary  Charge. 

Mr  GuyJ]  I  hear  my  name  mentioned  upon  the  head 
of*  great  Sum^^  though  under  the  denomination  of  Se- 
cret Service — The  reafon  was,  tQ  eafe  the  €harge  of  the 
Great  Seal :  But,  be  it  what  it  will,  I  am  rea4y  to  give 
account,  to  a  penny,  of  what  I  received, 

Mr  GarrowayJ]  I  am  ready  to  ferve  you  to  come  tq? 
an  end.  I  agree  not  to  the  Medium  j  but  if  you  will  come 
to  make  a  Revenue  fpr  the  King,  we  cannot  fay  the 
Revenue  will  ftand  to  1000,  or  10,000/.  there  being 
feveral  variations  pf  the  Cuftoms  in  feveral  Years,  We 
are  now  providing  for  a  War,  and  fomething  of  the 
Revenue  may  be  applicable  to  it.  I  except  not  againft' 
the  accounts  of  the  feveral  particulars  gf  the  fmall 
Ypl.  IX.  N  branches 


/ 


xty^  Dehies  In  Parliament  In  i68S. 

branches  of  the  Revenue,  but  I  hope  the  King  will  coit?  - 
tribute  to  the  War  as  well  as  we    it  is  for  his  fafetyi 
Shall  we  be  worfe  hufbands  now,  than  in  the  lat^  King$ 
reigns,  in  all  the  extravagances  of  expences  ?  Compute 
the  nacejSary  Charge  of  the  Crown,  and  let  the  renlain-  • 
der  be  applied  to  the  Charge  of  the  War. 

Col.  Birch,']  I  would  refer  all  the  Charge  of  the  Go» 
^  vernmenr,  and  that  of  the  Houfhold,  to  the  Privy  Coun-? 
ci|,  except  that  of  the  Navy,  the  Family  that  rifes  and 
falls  upon  occafion.  This  being  prefented  to  the  Houfe, 
you  will  immediately  fee  the  Charge  elfe  you  will  be 
long  in  your  Refolutions. 

'  Mr  Harberd.]  Here  have  been  feveral  Motions.  Yoq 
may  be  fure,  that  the  Money  you  give  will  not  be  fpent 
in  debauchery  and  lewdnefs,  but  employed  as  you  would 
have  it.  Either  to  make  particular  provifion,  Csfr.  or  in 
grofs,  I  am  indifferent.  In  another  thing,  you  muft 
give  the  King  your  helping  hand,  or  elfe  you  do  no-, 
thing:  There  is  a  farm  given  out  of  the  Cuftoms  to  the 
Dutchefs  of  PortfmoutVs  children,  which  is  the  farmago 
of  Coals,  and  that  is  in  Papi'fts  hands. 

Sir  Henry  Capel.']   You  are  pretty  near  a  Queftion,  « 
The  eftablifliment  of  the  Government  is  agreed  on  aU 
hands :  There  remains  nothing  but  provifion  for  the ' 
Ordnance^  Army,  and  Fleet.    Though  in  Peace  you*H 
allow  for  a  fummer-guard,  and  in  winter  for  the  lafety 
of  tra(^e  :  The  Plantations,  Indies^  (and  they  had  more 
men  of  war  there  than  we  here)  thcfe  are  to  be  conli-< 
dered,  in  time  of  Peace,  as  part  of  the  Government  in . 
Peace.    I  do  not  underftand,  that  what  is  eftablilhcd 
for  the  Fleet  and  Ordnance  is  for  the  fum  total  of  the  tXr 
traordinary  Charge.    The  Queftion  is  only  now,  of 
having  an  account  brought  you.    You  will  have  no 
head  of  it  of  Secret  Service  to  trouble  you.  There  muft 
be  an  Eftablifliment  for  the  Queen,  and  Princejfe  ^nne^ 
who  has  deferved  very  well  of  the  Nation. 

Sir  Thomas  Clarges,']  What  Charge  is  for  the  Fleet'in 
time  of  Peace,  muft  go  into  that  in  time  of  War.  Thefe 
is  a  Charge  of  the  Ordnance  of  80,000  /.  per  ann.  for 
ya^chs  and  Ketches,  ^c.    The  faireft  way  will  be,  tq 
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sgree  a  certain  fum  for  the  Revenue,  and  not  meddle 
with  the  diftribution  of  it,  and  fo  refer  it  to  the  King ; 
who,  if  it  be  too  little,  will  inform  you  by  his  Mini- 
^fters,  if  it  be  wanting,  and  you  may  fupply  it. 

5ir  Thomas  Lee.]  I  know  not  how  the  condition  of 
the  War  may  leave  you.  I  love  not  to  pleafe  myfelf 
with  the  names  of  a  Navy  and  Army — ^But  not  fo  pro- 
perly till  we  fee  how  things  ftand  abroad ;  how  Alli- 
ances are'  concluded  :  But  I  think  the  Debate  leads  you 
to  confider  of  Irelandy  and  to  fupport  the  Charge  of  this 
yearns  War,  and  to  know  what  of  the  Revenue  will  do. 
What  the  conftancy  of  the  Revenue  muft  be,  men  arc 
tender,  but  will  be  willing  to  fupply  the  prefcnt  emer- 
gency. 

'  Sir  Chriftopher  Mufgrave.']  Tis  abfolutely  neceflarjT, 
when  you  confider  the  Revenue,  that  you  confider  the 
fummer  and  winter-guard,  and  likewife  the  Ordnance 
and  Garrifons  ;  and  all  thefe  muft  be  in  your  eye.  As 
for  the  Expences  of  the  Civil  Government,  you  have  as 
much  before  you  as  is  defired.  You  muft  likewife  con- 
fider the  Queen,  andthePrincefsof  Denmark ;  and  when 
that  is  done,  I  would  not  be  pinching  to  fupport  the 
Government  at  eafe.  I  know  we  are  under  great  ne- 
ceflities  for  raifing  Money,  and  for '  the  Charge  of  the 
Ordnance,  I  can  do  it  to  a  farthing.  I  believe  England ' 
can  never  be  without  Tome  ftanding  force.  I  deal  plainly  ' 
with  you, 

Mr  Sacbeverell.']  I  would  gladly  fettle  the  Revenue  5 
but  I  would  know,  when  you  have  voted  the  Sum  for  . 
the  Revenue,  how  you  can  dedudh  any  thing.  There- 
fore  I  would  have  had  Particulars. 

CoL  Birch.']  I  never  was  fo  puzzled  in  a  Queftion, 
in  my  life,  as  in  this.  We  are  eftabliftiing  a  Revenue, 
as  in  time  of  Peace  5  pray  God  we  may  fee  it !  I  un- 
derftand  the  Debate  to  be  this  j  they  that  know  the 
Revenue,  to  bring  in  what  Particulars  there  are  for  the 
Government.  I  really  would  vote  1,200,000/;  and  I  would 
[lave  the  World  know  that  the  King  has  fuch  a  Revenue  j 
JDd  the  privy  Council  will  tell  you  what  is  for  the 
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Civil  Government ;  elfe  it  is  in.efFeft  tofettfeaRevemm.^ 
of  400,000  /.  per  am.  only.   .  '  * 

Refofuedj  Nem.  con.  That  it  is  the  opinion  of  this  Commiftce, 
that  there  be  a  Revenue  of  i,200,oco/.  per  mn,  fettled  upoft 
their  Maj  JSics,  for  the  conftant  ncceflary  Charge  of  fnppoiting 
the  Crown  [in  time  of  Peace.] 

[Agreed  to  by  the  Houfe.  J 
\March  20  *  Omrtted.] 

Friday^  March  2X. 

Mrs  FUzJjorrif  at  the  Bar.]  When  Mr  Fitzharris  litaaAt 
home  the  Libel,  he  (bowed  k  to  me,  I  afked  bim  the  dfr* 
fign  of  it.  He  told  me,  The  King  had  employed  him  to 
write  it,  and  to  convey  it  ioto  Proteflants  houfes^  and  the 
packets  of  the  leading  men  of  the  Houfe*  of  Lords  and  Com- 
mons, who  €>ppo(edthe  Duke  of  York's  and  the  King's  mtereft; 
as  the  Eark  of  Bedford^  FJfeM^  and  Shaft ejbwry.^  The  King 
told  her  hufband^  He  would  make  him  greater  than  the  IXike 
of  Albemarle :  He  brought  the  King  into  theTbrone^  but  Fht^ 
harris  would  keep  him  in  it." — The  King  faid,  "  He  ihoulddiey 
if  there  were  no  more  men  in  the  world,  for  difcovering  the 

contrivers  of  the  defign."  ^The  King  and  the  Dutchcfi  of 

Porifmouth  profeeuted  him.— I  was  paid  ro/.  a  week,  whilfrt 
was  ia  the  Meflenger'^  hands  :  I  krtow  not  whapald  it^  only  t 
man  came  and  afked  for  Madam  Fitzharris^  and  I  receiired  it  »- 
bout  a-  fottnight  betwixt  my  hu(band'»  condemnation  and  Ih»  - 
death.  I  was  importuned  to  perfiiade  him  to  lay  theLibd  to 
the  Protcftants  charge.  I  was  perfuaded  by  Mr  Seymour  and 
Sir  Lionel  Jenkins.  I  was  threatened  by  Mr  Graham,  becaufel 
would  fey  nothing  againll  Stephen  College.  My  hufband  d6- 
fii'ed  me  to  do  juUice  to  thofe  that  were  like  to-  fuA^r  in  thtf 
City.*-^l  abfentsd  my&lf  privately  for  three  quartec»  of  z-yutf 
and  hearing  that  Lord  Arran  was  to-  go-  Lpid  Lieutenant  or  /m 
landy  I  would  have  addrelTed  myfelf  to  him,  but  Sir  £^i<wn/ J^/a»- 
harris  told  me.  Lord  Arran  would  not  fee  me  without  the  King'^ 
leave.  Sir  Stephen  Fox  took  my  children  from  me,  and  kept 
them,  and  paid  me  my  Penfion  no  more ;  and  told  oje,  T  muft 
have  my  children  fent  me  again.  By  Dr  Hmvkins^sf  impoiiu* 
nity,  my  hufband  accuied  the  two  Sheriffe  of  London^  and  Sir 
Robert  Clayton^  and  he  promifed  hun  he  fiiouId  have  a  Panloiu 
Seymour  awd  Jenkins  promifed  me  to  fpeak  to  the  King ;  but 

*  This  day  an  eftlmate  was  given  in  of  714,117  /.  6/.  ^d.  for  the  Pay 
of  theFoiccs,  tSc.  being  22,330  men,  to-  be  employed  in  the  Redudioii 

of  Ireland, 

+  Chaplain  of  the  7>w/r. 

they 
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thejr  did  it  to  ^et  me  away.  When  I  came  to  the  Tower^  I 
found  Dr  Hawkins  with  my  hufband,  who  told  me,  He  was  fure 
Jheihould  have  a  Pardon.  I  faid,  "  Pray  let  not  the  Doftor  de- 
lude you.**— The  Doiftor  told  him,  "  There  was  no  way  to  be 
layed  but  by  accufing  Lord  Shaftejhury^  and  the  reft  of  the  Lords*, 
if  he  would  but  fay,  that  the  Proteftants  employed  him." — I 
lOiet  Sejmotir  and  Jeniim^  who  bid  me  not  be  frighted  at  the 
taking  away  my  renfion  ;  I  fhould  be  allowed  3/.  10  s»  out  of 
.myeSate.  t  faid,  that  would  not  maintain  us. — Jenkins  faid, 
I  was  againft  the  King's  intereft,  and  too  violent  a  Pioteftant." 
I  replied,  ^<  I  know  nothing  of  the  Proteftants,  and  ihould  be  a 
mad  woman  to  lay  what  1  knew  not." — I  was  brought  fom^- 
times  to  %«f/«j's  lodgings,  fometimes  to  Seymour's^  and  they  re- 
tired mm  me  into  a  room.  They  firft  promifed  me  my  huf- 
band's  life,  and  that  he  ibould  have  honour  and  money  5  and 
what  I  would  aik  after  my  hufband's  death. 

Sir  Jofeph  Tredenham.]  She  fays,  {ht  was  foUicited 
by  perfons,  whom  flie  has  named.  To  accufe  perfons, 
and  to  examine,  aje  two  things.  I  would  know,  whe- 
ther againft  any  particular  perlons  ? 

YJlrWhkaier^  the  Attorney,  at  the  Bar.]  After  the  Oxford 
Pjurliament,  that  Fitzharris  was  to  be  tried,  it  was  defired  by 
icveral  perfons,  that  he  fhould  not  be  tried  in  the  Kin^s-Benchy 
i)ut,  as  he  was  defigned,  by  the  Impeachment  at  Oxford.  'By 
means  of  the  Warder's  wife,  he  fent  me  a  fheet  of  paper  of  the 
matters  h^  could  fay,  wz.  That  he  was  employed  by  thfe 
Kine,  tke  Dutchefs  of  Port/mouthy  and  Mrs  Wally  to  difperfe 
the  Libel  ^  and  that  he  bad  200  /.  paid  him  by  the  King,  at  tht^ 
Dutchels  of  Portfmouth*^  chamber."  I  dirf^  what  I  could  to 
hinder  Ae  Tryal.  I  drew  him  his  Plea,  That  he  was  the  fame 
^FitTiharris  who  was  impeached  in  Parliament.'' — He  was  put  upon 
Ikh  Trjral  r  Some  were  excepted  againft,  as  not  Freeholders,  by 
the  Km^s  Cpunfel ;  and  fome  excepted  againft  peremptorily, 
■What  Fttzhsrris  would  have  had,  was  to  let  the  Jury  know  what 
faui  been  done  with  him.  After  the  Lords  Howard  and  Shafief^ 
kury  were  committed,  I  was  fent  for  by  a  Warrant  from  the 
Secretary.  I  infifted  upon  the  Rights  of  the  City,  and  was  fome 
tkkie  at  my  hord  Mayor's.-— I  prayed,  that  I  might  go  to  a  com- 
inon  Priibn,  but  I  was  fent  to  the  Tower^  and  kept  with  bread 
and  water,  till  I  paid  40  s,  a  week  to  the  Warder,  and .  65  /.  to 
the  Lieutenant.  Afterwards  I  did  petition  the  Commiflion  of  Oytr 
and  Terminer,  and  was  delivered  by  Habeas  Corpus ;  and  I  fued 
Sir  Lionel  Jenkins  for  falfe  imprifonment.  During  this,  my  wife 
look  care  of  my  Papers.— I  employed  Sir  Robert  Ktlligrew  to 
procure  Fit%h(xrrts^%  Pardon.— My  wife  delivered  hinx  the  Papers, 
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who  delivered  them  to  the  King,  and  the  King  was  very  jojrfal 
that  he  had  them. 

Sir  Robert  KtUegrnVy  at  the  Bar.]  I  had  fcveral  Papers  deli- 
vered me  by  Mr  JVfAtaker.  By  command  of  the  Kine,  I  made 
twelve  journeys  betwixt  London^  Hampton-Court^  and  Wbidfir^ 
I  had  hopes,  of  gettfng  Fit%harris*s  Pardon,  if  I  got  the  Papers— 
They  were  very  refle£Hve  things — Lord  Halifax^  ymkm^  and 
Lord  Rochejler^  read  the  Papers,  and  would  not  tnift  tnt  with 
them.  I  fealed  them  up,  When  I  dcK\'«rfed  them  to  Lord  jffiii- 
(ax^  and  they  opened  them,  and  fealed  them  with  liordHalifax's 
leal,  at  fFhitehalL  At  the  Secretary's  Office,  the  Lords  deli- 
vered them  to  me,  and  I  to  the  King,  to  whom  I  gave  them. 
He  told  me,  it  was  well  done,  and  gave  me  his  hand  to  kifs. 

Mr  TVhite^  a  Meflenger  of  the  Council,  at  the  Bar.]  Mrs  Fttz- 
harris^B  maid,  and  three  of  her  children,  were  kept  at  my  houle 
three  weeks.  Mr  Graham^  Mr  Burton^  and  another  came  to  her.^ 
I  heard  fhe  had  3  /.  a  week.  I  had  orders  to  keep  her  dofe  pri- 
(bner  to  all  but  them.  They  came  to  her  once  a  week.  They 
were  with  her  above  an  hour  in  private.  I  was  paid  by  the  King. 
Sir  Lionel  j^enkins  was  paid  by  the  Treafury,  for  keepmg  her  and 
her  children. — She  had  40  s,  a  week,  when  fhe  was  a  week  out 
of  my  cuftody.— Mr  SquM  paid  the  money,  and  I  knew  flw 
lived  upon  it* 

Mr  Tf^itaker.']  The  fubftance  of  his  Papers  was,  That  be 
was  employed  by  the  King,  and  the  Dutchefs  of  Portfimutb^ 
that  thofe  Libels  fhould  be  put  Into  the  perfons  pockets  men- 
tioned." I  remember  one  of  the  perfons,  Seymour.  Mr  Betbd^ 
poffibly,  can  give  you  information.  I  believe  the  Papers  were 
Fitzharrts*s  hand. 

Mrs  Fitzharris.l  Mr  Graham  complimented  me  firft,  That 
my  lodgings  were  not  good."  I  faid,  They  were  good  enough 
for  a  Prifoner," — Then  he  told  me,  I  muft  prepare  to  go  to 
Collegers  Tryal."  I  faid,  I  could  not  fwear  a^ainft  people  I 
knew  nothing  of."  He  faid,  I  was  againft  the  King's  in- 
tereft."  I  was  fent  for,  or  fent  to,  every  day,  to  perfuade  mc, 
tliat  Protefiants  had  employed  my  huiband,  and  I  ihould  be  taken 
care  of,  and  my  children ;  and  that  the  King  would  be  a  father 
Xo  my  children,  and  a  hufband  to  myfelf. 

Sir  Robert  Clayton.]  I  would  have  Mr  Bethel  called  in. 

Sir  William  fFilliams.']  I  would  have  him  examinee!, 
to  what  he  knows  in  relation  of  FitzbarriSy  when  he  was 
Prifoner. 

Mr  Bethel*^  at  the  Bar.]    I  did  attend  Mr  Fitzharris^  at  his 
iiiflance,  in  Newgate.    He  faid,  ^<  The  King  would  hang  him, 
*  Formerly  Sheriff  of  L§minh 

becaufc 
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Iccaufe  he  knew  more  of  the  Popiih  Plot  than  anv  man."  He 
^uld  not  tell  me  Particulars,  but  "  that  he  would  inform  the 
Parliamentj  on  whonl  he  relied  for  his  Fafety." 

Mr  Hdrbord."]  I  obferve,  that,  in  Lord  RujfePs  TryaU 
they  would  not  have  Freeholders  on  the  Jury,  for  feaf 
they  fhouid  fave  him    and  they  would  have  Freeholders 
Oh  this  Ifiah's  Jury,  that  they  might  hang  him. 
.  The  farther  Examination  was  adjourned  till  Thurfday^ 

•  Mr  H(me.']  Had  I  not  apjJrehended  it  for  the  fervice 
bf  the  King  and  Kingdom,  I  would  not  trouble  the 
Houfe  upon  the  Declaration  Ipread  about  againft  the 
King  and  Queen  for  King  yumes.  A  Gentleriian  is 
read^  to  prove,  that  one  faid '  to  Jiim,  "  That  King 
tFilliam  would  abdicate  the  Governmerit  in  fix  mbnthi 
time,  znAth?LX.l^\h^  James yjo\x\dht  2X  Whitehall'*  One 
BirtjouU  heafd  Captain  Motley  fay  it. 

[Mr  Bdwtell  was  called  in.] 

.  Mr  BowteiL]  I  heard  Captain  Moiiey  fajr,  "  That  in  three 
Weeks  time  King  jarrns  would  be  poffeffed  or  ffi>itehall  j  and  that 
tCing  ff^lUam  would  abdicate  in  three  months.''  He  faid  it  at  a 
Coflfee-houfe  in  Buciin^haM-Co'urt.  The  woman  of  the  houfe 
heard  all  the  words.  He  is  a  difbanded  Captaiii*  I  know  hot 
what  Religion  he  is  of.  He  is  there  every  day  i  and  he  fwore. 
Damn  him,  he  would  break  my  head,  if  I  dia  not  believe  him%'- 

Siv  John  Guife.']  "'This  Motley  wz^  in  a  feditious  Rc- 
gimettt,  and  commanded  if!  the  T ower  when  Lord  Lu^^ 
€as  took  poflefllon  of  it. 

O^dered^  T\i2Lt  Captain  Motley  be,  fent  for  in  Cuftody  of  the 
Seqeant,  ^c* 

lxi\  Grand  Committee  oh  the  Supply  for  Inland. 

[Mr  Hampden  in  die  Chair.] 

Sir  WtiU'am  Wtlliams.']  All  are  agreed  for  a  Supply ; 
•ris  before  ybU,  the  Sum  and  the  Time.  I  need  not  go 
into  topics  of  the  neceffity  of  it,  as  it  has  been  done 
already  by  Mr  Eyre.  You  have  had  Computations; 
and  you  may  conjefture,  probably,  what  will  do.  ''jPis 
your  prefcht  confideration,  whether  you  will  give  an 

N  4  Aid 


1 84        Debates  in  Parliament  in  i  (58  8. 

Aid  for  fix  months,  or  twelve  ;  which  I  fee  is  no  ginetf 
difference — All  of  us  hjive  confidence  in  the  King,  as 
a  good  hufband.    I  would  vote  the  Sum  for  twelve 
months.    If  the  Kin^  can  fpare  any  of  the  Money,  in 
reducing  it,  or  fcattering  it  amongft  them,£he  viU] — But 
I  would  have  it  from  three  mondis  to  three  moQtjiSf 
not  exceeding  600,000  /.  We  may  add  when  we  pkaic. 
Mr  Hampden."]  The  Sum  computed  is  640,009/. 
Sir  Robert  Howard.]  I  would  not  have  you  make 
good  hufbandry,  at  the  expence  of  opr  own  hazard. 
TTis  faid,  "  You  may  r^ife  it  at  fo  much  a  Quftitcr.'^ 
You  muft  confider,  you  cannot  raife  this  but  by  annual 
things.    There  is  .600,000  /.  for  the  Dutfk.   The  next 
you  are  to  raife,  muft  be  lb  much  a  year  fi:>r  fo  manjr 
years.  Ireland  is  not  able,  in  the  leaft  manner,  to  afibm 
lubfiftence.  Thofe  who  are  up,  and  affift  you,  muft  have 
Pay  from  you.    He  that  has  done  fo  much  fpr  us,  wiH 
not  turn  upon  us,  to  take  any  thing  from  us  unreaibnably. 

Mr  G  arrow  ay]  I  would  know  upon  what  we  arp  to 
ky  the  Money,  before  we  think  of  the  way  of  ndfing 
it,  left  we  Ihould  have  recourfe  to  Land-Tax  at  laft. .  \ 
move,  to  raife  310,000/.  for  fix  months,  and  ibfram 
*lix  moriths  to  fix  months. 

Sir  Cbriftopher  Mufgrave.]  Not  one  point  cf  the  Efti- 
mate  is  difputed  \  but  fome  part  of  the  Charge  -  cannot 
pome  in  the  reft  of  tlie  fix  months ;  all  the  reft  to  be 
dedufted  from  the  reft  of  the  fix  months.  But  I  am  fwr 
the  Queftion  of  the  whole  Sum. 

Mr  Harbord.]  This  300,000  /.  will  not  csury  ypur 
Forces  into  Ireland.  Perfons  have  been  fent  into  th^ 
North  of  Irelandy  and  there  are  not  Oats  for  your  horfes, 
only  Grafs  i  they  muft  be  had  out  of  Chejhire^  JVales^  and 
Lancajhire — Money  muft  be  fpent  in  Bread,  Barley,  and 
Beef — ^What  with  the  Levy-Money  and  Arms,  you  will 
not  have  one  fliilling  to  keep  them  the  r?ft  of  the  time* 
They  have  Commiflions  in  Ireland  for  3o,oop  men ;  and 
as  foon  as  the  Kin^  ftiall  land  thefe  men,  all  mi^  bc^ 
fupported  at  the  King's  charge*  This  way  will  be  fatal 
the  King^anfd  youdelves^ 


Debates  in  Parliament  /»  1 6 8  8.  185 

IMx  H0inj>4en9  jun.]  The  charge  of  one  year  is  partly- 
agreed  upon ;  and  I  think  it  muft  be  for  a  year,  for 
this  reason :  Tis  more  than  an  Irijb  War  j  I  think  'tis  a 
Frmh  War.  The  French  King  has  carried  King  Jam^s 
iqfo  Ireland  >  -  and  there  is  no  way  poffible  to  bear  that 
grpat  f*prcp,  but  by  fecuring  Ireland.  You  muft  giv^ 
tflit  King  fuch  a  fund  of  Credit,  as  that  foreign  Pro- 
teltaAts  may  came  into  Alliance  with  him.  Always^ 
^  fomputation  of  Germafiy  is  for  a  Year ;  if  for  half  % 
Year  only,  nq  body  will  ever  join  with  you.  If  for  com- 
mon defence,  do  it  for  a  Year,  that  they  may  join  with 
jQM,    Therefore  I  move  for  700,000  /. 

gir  ypfepb  Tredenbafn.J  If  you  had  a  profpeft  to  encj 
the  War  in  a  Year,  I  would  give  it  for  a  Year.    I  fear 
It  wUl  be  a  longer  time    and,  let  it  coft  what  it  will 
coft,  and  for  as  long  a  time  as  it  will,  it  muft  be  main- 
tained.   You  are  told  of  "Oats,  and  other  things-,^* 
but  the  allowance  to  the  Soldiers  is  what  they  fubfift: 
ypon,  and  their  Pay  difcharges  that.    To  vote,  "  Thai 
you  will  fupply  the  War  from  time  to  time,*'  give3  i% 
the  greateft  reputation  imaginable — And  I  would  mairi- 
tain  this  War  with  the  greateft  eafe  to  the  People,  that 
you  may  have  their  hands  and  their  hearts  to  affift  you« 
I  fpeak  not  this  to  ftop  your  Forces — But  there  wer^ 
formerly  Reimburfements  out  of  confifcated  Eftatcs, 
Vpon  Money  lent  here,  upon  thofe  that  have  brought  u$ 
into  this  neceffity.    For  fix  months  I  would  give  fplly  5 
but,  I  hope,  that  Nation  may  maintain  the  War  aft^r 
that  time. 

Sir  Robert  Howard.]  ^h^it  Garroway  faid  is  rational. 
We  are  all  of  a  mind  for  the  whole,  but  the  difference 
is  the  provifion  for  fix  months,  &c. — We  are,  in  effcft, 
paying  a  Land-Tax  to  our  advantage  in  the  fale  of 
Com— *Tis  true,  a  great  deal  of  Money  is  to  be  raifed. 
^The  Motion  of  not  ejfcceding  700,000/.  does  not 
hinder  you  from  the  manner  of  raifing  it.  The  next 
thing  will  be,  the  way  of  raifing  it, 

Mr  Hampden  J  j"^-]  I  ^^^^  ^he  War  will  not  be  tho* 
c0Vighly  begun  in,  fix  months.   Do  you  think  th^P^encb 

King 
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King  will  lay  afide  his  fundamental  pdiqr,  to  keep  ybtl 
in  continual  work,  as  he  does  in  ^11  Other  places  ? 

Col.  Birch.'}  What  Sufn  foever  ybu  put,  is  alike  to* 
inc.  W&  are  jto  confederate  j  afid  will  that  give  youi* 
Alliance  any  encouragement  ?  Will  this  be  an  encou- 
ragement to  your  friends,  (I  kndw  not  how  mahy .  they 
are)  to  tell  them  but  of  fix  months  provifion  for  the 
War  ?  The  bufinefs  cannot  be  well  begun  in  fix  months. 
I  am  far  from  thinking  that  fix  months  will  make  an 
end.  You  have  Ireland,  and  the  Frercb^  upon  you. 
This  will  be  an  encouragement  to  your  enemies. 

Mr  Garroway,'\  You  have  now  a  Land-Tax,  andyoii 
liaVe  not  appropriated  one  penny  to  the  ufe  you  in- 
tended it  yet ;  and  if  you  take  not  up  Moiiey  upon  Iri- 
terefti  I  know  not  where  you  will  have  it.  This  i%  not 
all  the  Charge    it  will  coftyou  more^ 

Mr  Sacbeverell.}  I  have  attended  tkt  Debate  as  well 
as  I  could.  I  take  it,  that  the  Gentleman  that  irioyed 
for  fix  months,  would  raife  men,  and  ferid  them  into 
Ireland  %  and,  if  there  is  "farther  occafion,  would  comply 
with  the  fame  Sum  to  go  on,  becaufe  he  thinks  that 
necefl[ary  at  the  firft  beginning  of  the  War,  but  not 
^  afterwards.  Thofe  who  ftand  up  for  a  Previous  Quef- 
'  tion,  I  would  know  whether  they  are  not  againft  the 
Supply — I  think  thefe  men  cannot  be  fent  over  till  the 
latter  end  of  the  year,  and  keep  the  fea  in  the  meart 
time.  I  would,  therefore,  vote  the  fix  months  Sup* 
ply,  and  the  reft  I  fliall  do  as  I  think  fit. 

[The  Houfe  agreed  to  750,000  /.  ^c.^ 
{March  2'^  omitted.] 

Monday^  March  25,  1689. 

Mr  Hampden  delivered  a  Letter,  £sff.  from  his  Majefty,  to  ^^C* 
quaint  the  Houfe  with  his  readinefs  to  pafs  an  A£i:  of  general 
Oblivion  and  Indemnity,  with  fuch  Exceptions  only  as  both 
Houfes  fhould  think  fit  for  the  vindication  of  public  juftice,  fif^* 
for  the  future. 

Sir  Cbriftopher  Mufgrave.]  This  MeflTage  from  the 
King  is  very  gracious,  and  I  think  the  Houfe  fhould 
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confider  it  as  foon  as  poffible ;  and  we  ought  ta  returri 
his  Majefty  Thanks  for  his  gracious  favour. 

Sir  Jofepb  T redenbam.']  I  would  cxprefs  that  gratitude 
to  the  King  with  all  the  folemnity  imaginable. 

Sit  Henry  Goodrich.']  I  would  have  your  Thanks  re- 
4xirned  in  the'moft  folemn  manner,  in  writing,  and  the 
Speaker  to  prefent  it. 

Mr  Harbord.']  You  have  received  a  Meflage  from  the 
.King,  £sfr.  and  it  is  neceflary  there  (hould  be  an  AGt  of 
Oblivion  5  but  I  hope  you  will  take  care  that  Pofterity 
ihall  not  ifall  under  the  fame  calamities  we  have  done, 
for  the  future.  If  there  be  not  fome  examples  made 
of  perfons  who  have  overturned  your  Laws,  you  will 
never  want  thofe  to  overturn  your  Government.  There- 
fore, to  prevent  for  the  future,  make  fome  examples  of 
the  great  offenders.  ^ 

Mr  Howe.]  This  does  not  furprize  me,-  if  I  lo6k 
upon  the  King's  carriage ;  a  King  fo  gracious  as  to  ad- 
mit fuch  perfons  into  his  prefence,  that  have  been  againft ' 
him.    I  hope  their  crimes  are  forgotten,  and  that  wc 
lhall  forget  them. 

Sir  Henry  Capel.']  You  are  upon  a  method  of  return- 
ing  the  King  Thanks,  and  you  are  told  of  a  Precedent 
of  the  Convention,  [by  Mr  John  Gray.]  'Tis  faid,  "  you 
need  not  look  into  Books  for  it,  becaufe  that  was  an 
irregular  time.'*  But,  in  that  Parliament,  were  men  of 
great  underftanding  and  worth,  and  you  cannot  do  bet- 
ter than  fearch  thofe  Precedents  out  of  the  Journals. 
As  to  what  has  been  moved,  of  a  Committee  of  the 
whole  Houfe,  to  take  the  MefTage,  Paragraph  by  Para- 
graph, and  debate  it,  when  will  there  be  an  end  ?  The 
King  defires  dilpatch,  and  where  will  be  the  end  of  a 
Committee  of  the  whole  Houfe  }  A  Grand  Committee 
will  be  dilatory ;  therefore  I  move  for  a  fpecial  Com- 
mittee to  draw  up  the  Thanks,  £sf 

Mr  Howe.]  We  owe  much  of  our  misfortunes  to  that 
Convention  therefore  I  would  not  have  that  made  a 
Precedent. 

Sir  Jofepb  T redenbam.]  I  am  of  opinion,  that  was  a 
happy  Parliament,    I  remember  the  perplexity  the  Na- 
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tion  was  in,  and  the  fettlement  they  made.  I'Would 
proceed  according  to  that  method,  and  you  may  rc^fy 
any  errors  of  that  Parliament  by  viewing  the  Journals 
I  would  go  into  a  Committee  of  the  whole  Home  now, 
^  accelerate  the  Anfwer.  The  Afternoon  is  not  fo 
happy  in  our  Proceedings  as  when  done  fedately  in  the 
Morning. 

Mr  Garroway.^  1  would  have  fbme  good  cfieft  of 
tbi*  Debate,  which  may  be  eafily  obtained,  if  you  wiD 
appoint  a  Committee  to  fearch  the  Journals,  and  they 
make  you  a  Report  of  what  they  find,  and  then  you  may 
go  into  a  Grand  Committee. 

The  Thanks  of  die  Houfe  were  voted  to  his  M^efty,  and  a 
Committee  was  appointed  to  draw  up  an  Addrefs. 

The  Infol-mation  agafhft  Captain  ilii/fey  was  refumed;  [and  it 
appeared,  by  the  Evidence,  that  Mr  Bowtell  was  in  drink,  that 
he  gav«  the  Captain  ill  words,  £3^f.] 

Col.  Birch.']  I  think  you  cannot  do  lefs  than  difchai^ 
the  perfon  accufed.  Captain  Motley^  and  put  Bowtell 
in  his  place,  be  he  Papift  or  Proteftant. 

Mr  Hampden,]  This  is  the  firft  thing  of  this  kind 
brought  befor?  the  Houfe,  that  I  remember.  I  fee  no 
rcafon  why  you  Ihould  not  punilh  this  man ;  you  have 
all  the  Evidence  againft  the  perfon  that  gave  the  Infor- 
mation, that  it  is  poffible.  *Tis  his  Evidence  to  which 
he  appeals,  and  they  deny  any  fuch  thing.  If  you  fend 
them  to  the  Lords,  all  Wknefles  there  are  upon  Qs^th. 
•Tis  all  the  reafon  all  fhould  be  called  in,  and  the  Gen- 
tleman difcharged,  and  the  other  kept  in  cuftody. 

Sir  tVilliam  Williams. ]  I  would  have  this  falfe,  mali- 
cious accufation  be  punifhed.  To  fend  them  to  the  Lords 
to  be  fworn  would  be  of /dangerous  confequencc,  and 
a  leflening  of  your  authority,  but  for  not  telling  truths 
he  may  be  under  the  ccnfure  of  this  Houfe.  1  would 
call  them  in,  as  moved. 

MxHoweJ]  I  am  fomething  concerned  in  this  bufinefs ; 
it  partly  reflefts  upon  me.  I  was  informed  that  luch 
words  were  fpoken,  the  man  writes  them  down,  and~  up- 
on fo  general  a^  complaint  the  limbs  of  fo  many  honeft 
Gentlemen  we  fee  about  the  ftreets,  were  placed  there 
upon  Ms  Evidence.   Thero  was  a  Gentleman^  Sir  Pa- 
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$iime  Ward^  conviaed  of  Perjorjr,  fof  feying  he  did  not 
hear  Alderman  PUkington  fpeak  kfttit  words.  I  would 
have  the  perlbn  afk  pardon  of  the  Houfc  only.  Bur,  I 
believe,  there  is  niore  in  it,  for  p€0|)fc  ttke  great,  liberty . 
HI  Coffire-Houfes  and  Churches,  and  tkis  k>oks,  as  if  we 
were  afraid  to  puniftv.  I  foy^  there  are  people?  in  churehcii 
that  pray  for  King  Jamfs^and  that  is  Treafon  [Being  called 
to  name  them]  Lord  PP^iUJBtre  knows,  that  lately  in  the  - 
Diocefe  of  fVincbefteri  they  did  pray  for  King  James^  and 
tkeBifliop  was  admonhhed  of  it  in  the  Houfeof  Lords, 
and  he  was  fent  into  his  Diocefe. 

Anatber  fmd^  Before  the  Biftiop's  Letter  Was  fent 
down,  they  did  pray  for  King  Jams^  but'fince,  they 
have  prayed  for  King  William  and  (^een  Mary^  and 
have  never  prayed  for  King  Jams  fince  they  were  pro- 
clainred; 

^xxjohn  Guife.'^  If  it  be  for  the  fervice  of  the  Houfe, 
they  may  be  named,  isf^.  b«t  pray  let  every  Member 
name  whom  he  knowS'  out  of  his  country. 

Mr  Hampden.']  I  would  have  Gendewicrteonfider  the  laft 
thing  you^werc  upon,  which  w^s  the  Indemnity  :  But  this 
does  oDt  put  ow  minds  in  a  &ame  to*  confider  that,  but 
what  is  meant  by  calling  out  to  name  them  ?  It  muft  mean, 
to  clear  them  from  imputation.  I  would  have  perfons 
ckarcd  or  puni&ed.  If  you  judge  this  a  crime,  a  great 
many  wi£t  come  under  it  ;  if  named,  you  will  do  nothing 
in  it  in  the  Aft  of  Indemnity.  If  it  be  once  granted, 
that  it  is  in.  the  nature  of  a  crime,  every  Gentleman  muft 
give:  you  his  knowledge.  If  you  will  enquire  into  it,  as 
a  crime,  I  believe  you  will  have  Aore  informations  than 
ypo^  can  confider  of  v  tfierefore  lay  it  afide. 

The  Speaker.]  I  Itope,  Gentlemen  for  the  fotifre  will 
takc<^re  how  they  bring  you  informations  out  of  CofFee- 
Houies  V  efpecially  what  refleds  upon  the  whole  Church 
of  England  ;  and  what  they  inform,  to  make  good. 

Sir  Ibomas  2>^.]  I  ftand  up  for  the  honour  of  the 
Houfe.  Every  day  we  have  informations  of  fmall  weight, 
Jf  Gentlemen  complain,  it  ought  to  be  true  and  right. — 
This  will  make  people  not  come  here  but  to  revenge  their 
own  quarpel^  Yqu  can  do  no  lef$^  than  commit  this 
perfoo. 
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Col.  Birch.']  You  fee  the  efFedb  of  taking  men  into^ 
cuftody  here;  you  difcharge  one,  ^  and  commit  another. 
1  would  have  the  Commitment  entered,  "  for  giving  un- 
true information  to  the  Houfe/* 

Capt.  Mi^tky  was  difcharged,  and  Bawtell  was  committed  to 
cuftody,  v/su  (he  Houfe  having  information  of  malicious  words 
in  relatbn  to  the  Government,  and  it  appearing,  upon  examioa<> 
tion^  that  it  was  a  malicious  information,  i^c** 

In  a  Grand,  Committee.  On  the  Coronation  Oath.  , 

Mr  Hampden,  jun.]  I  know  not  what  Gentlemen  may' 
mean  by  the  Old  Coronation  Oath.    Some  may  mean  the 
lad:  Coronation  Oath,  as  formerly.    The  Oath  {lands  thus ; 
The  Committee  looked,  into  the  old  Precedents  for  the  o* 
riginal  of  this  Oath.    They  looked  into  the  Statute  Book, 
and  other  X^aw  Books,  but  it  is  in  none  but  the  Roman 
Pontifical.    Everybody  knows  how  the  Clergy  havcu-' 
furped  to.  themfelves   authorities,  as  of  marriages,  di- 
vx)rces,  adulteries,  probate  of  wills,  fcf^.    We  find  by ' 
the  ceremonial  and  ritual  in  other  Courts,  as  well  as  in . 
England,  they  are  not  found,  but  in  the  ceremonials  and 
rixuals  of  the  Roman  Church.    In  Brackton  only  I  find  it,  • 
who  informs,  "  that  the  King  did  fwear  in  the  name  of' 
the  Lord  Jefus  Chriji,  to  maintain,  £5? ^ {and  reads  the  refi 
ct  large,)    It  was  Canufus  the  Dane,  C^c.    Thp  Oaths  of 
£,  III.  //.IV.  E.  VI.  as  if  a  woman  fhould  be  married, 
and  the  man  make  no  promife.    There  is  an  allegiance 
fworn  by  the  fubjeft,  and,  by  Law,  no  Oath  by  the  King. 

Sir  Thomas  Clarges.']  1  move  for  an  addition  to  the 
Oath,  "  that  to  the  utmoft  of  his  power  he  will  main- 
tain, (^c.  the  Protcftant^Religion,  eftabliflied  by  Law." 

Mr  Howe.]  If  there  was  any  doubt  that  our  Religion 
was  not  eftabli(hed  by  Law,  I  would  be  for  it.    I  think 
this  is  in  oppofition  to  Popery,  but  not  that  the  King  ' 
ihall  defend  no  part  of  the  Proteftant  Religion,  but  what  • 
is  eftabliflied  by  Law. 

Mr  Hampden,  jun.]  I  can  add  fomething  more,  than 
wiiat  I  have  faid  in  matter  of  fad.  In  the  ancient  Oaths 
Svcre  the  Laws  of  Edward  the  Confeffor.  They  were  Ca- 
pitularies, cf  which  fome  are  expired — 'Tis  not  faid, 

according  to  the  Laws  in  being.'*    By  this,  every  Ca^ 
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fuKl  will  tell  the  King,  he  is  obliged,  in  the  ftrifteft  fenfe, 
never  to  alter  them.  That  is  always  left  to  the  LegiQar 
tors  to  alter  them — As,  to  tryaU  and  judgments  not  ac- 
cording to  the  Laws  in  being,  this  is  an^  Oath  in  time  to 
make  it  Perjury — You  mean,  "  according  to  Laws  that 
ihall  be  made."  As  to  Religion,  in  fome  things,  the  King, 
fwears  pofitiveiy  to  the  true  profeflion  of  the  .Gofpel,  that 
is,  the  Chriflian  Religion,  no  latitude  in  that,  and  then 
comes  to  the  Chriftian  Religion  as  it  is  againft  Popery  ; 
^nd  this  is  the  ftrefs  of  all  your  Oath.  Proteftant  is 
looktd  upon  as  a  word  honourable  and,  not  only  the 
word,  but  the  thing,  to  the  lad  drop  of  blood.  It  is 
every  body's  endeavour  to  keep  up  the  Reformation,  and 
^void  returning  into  Popery.  As  to  the  Doftrine,  it  is 
fuitable  to  God's  word,  and  therefore  in .  that  matter  to 
leave  the  King  no  fort  of  latitude.  But,  as  to  Difcipline,' 
lyiany  Ads  have  been  made  tO' alter  it :  I  fay  nothing  to 
oppofe  it,  but  1  fpeak  to  that  which  makes  the  thing  un- 
fefe — 'That  the  King  maintain  the  Church,  as  they  may 
have  ajl  proteftion  from  the  King,  he  governing  accord- 
ing to  L^w,  and  they  doing  according  to  Law  ;  both  the 
higher  and  lower  degree  of  the  Clergy,  demeaning  them- 
felves  as  they  ought,  may  be  protefted. 

Mr  Garroway.]  You  have  a  great  work  upon  your 
bands,  upon  which  our  future  happinefs  muft  depend. 
You  muft  confider  what  it  is  the  King  can,  and  what  is 
fit  for  him  to  take.  1  am  for  "  the  National  Church 
if  you  tie  it  up  ftriftly  "  according  to  Law,**  you  do 
iTiOt  know  whether  the  Kipg  be  free  to  grant  you  what 
you  require.  I  would  have  the  Church-doors  made  wi- 
der, and  I  think  it  might  eafily  be  done.  In  order  to 
that,  I  move,  "  That  the  King,  in  the  Oath,  fwcar  to 
maintain  the  Proteftant  Religion,  as  it  is,  or  fhall  be,  ef- 
tabiiftiecj  by  Law.** 

Sir  Jofepb  Tredenbam.']  Whenever  a  Bill  of  Compre- 
henfion  fhsdl  be  brought  in  for  all  our  lafeties,  I  fhall  be 
for  it.  To  put  into  the  Oath  "  by  Law  eilablilhed,**  is 
a  tautology,  and  hardly  good  fenfe,  being  already  done, — 
You  are  told,  "  all  forts  of  opinions  are  to  be  governed  by 
tlie  Law  of  God  ;**  are  not  ajl  forts  that  ever  have  been, 

or 


1 9 i        Debates  in  ParUament  in  tt^t^ 

(dt  are  likd  to  be,  pretenders  to  it  ?  Look  on  the  Prdiafla* 
tion  of  Augjbourg  ;  there  is  not  fuch  a  correfpoddeitce  stt 
people  may  imagine.  As  to  the  word  reformed,"  all  tht  * 
fccts  pretend  tp  be  fo.— Then  as  by  Law  e(bbtifhed,^* 
it  is  faid,  relates  to  Religion — Can  there  be  any  thing  al* 
tered  relating  to  Religion  ?  The  bofdy  of  Religion  is  tfe 
Doftrine,  and  I  (hall  never  vary  from  it,  and  I  hope  ftj 
body  here  ever  will.  What  do  you  call  "  Law  ?"  \i 
IS  whatever  fhall  be  done  by  Aft  of  Parliament.  If  yoti 
can  akef  the  Civil  Government,  you  have  the  fkrtttf 
power  relating  to  the  Difcipline  of  the  Church.  Thodj^ 
this  Oath  is  only  of  King  Charles  I,  yet  compare  trait 
Oath  with  all  from  Magna  Charta^  and  they  differ  in  few' 
circumftances — Under  the  general  word,  all  fe6l!s  may 
fhelter  themfelves.  They  may  tell  you  of  fome  poirtCf 
they  embrace,  and  are  erroneous  in  the  reft,  and  fiy, 
you  are  to  maintain  us,  and  all  that  call  themfelVM 
Chriftians.** 

Sir  fbomas  Littleton.']  I  am  as  much  for  the  Religi(iit 
by  Law  eftablifhed,  as  any  man.  I  have  not  heard  aii/ 
reafon  yet,  why  the  words,  "  as  fhall  be  eftablifhed  by 
Law,"  may  not  be  in  the  Oath.  The  Religion  of  the 
Church  of  England^  polTibly,  is  eftablifhed  as  no  other 
Religion  is,  by  Law,  and  we  have  found  it  changed  firtot 
the  Reformation.  Every  itrinute  ceremony  is  eftrablifhed. 
by  Aft  of  Parliament,  becaufe  they  would  not  leave  it  to 
the  Church  to  return  us  to  our  former  errors  again.  You 
have  added,  nor  any  other,  "but  by  Aft  of  Parliament."— 
The  King  has  an  inclination  to  open  the  doors  of  the 
Church  ;  what  harm  then  is  there  in  thofe  words  ai 
fliall  be  eftablifued  by  Law  ?"  Formerly,  it  \^as  no  gitat 
matter  what  Coronation  Outh  you  had  ;  but  this  King 
may  fay,  "  I  do  not  underftand  what  is  "  by  Law."  And 
if  we  fay,  "  by  Aft  of  Parliament  fhall  be",  he  niay 
fay,  "  he  never  intended  to  bind  you  up."  Therefore,  I 
Would  have  it,  "  as  fhall  be  eftablifhed  by  Law." 

Mr  E( trick.]  If  I  thought  this  would  bind  up  the 
Legiflative  Power,  I  ftiould  be  againft  it.  I  would  not 
have  it  extend  to  the  eflfcntial  part  of  Religion,  but  to  ce- 
remonies only.  As  to  the  word  "  fhall  be"~I  doubt  there  is 

fomething 
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joolethiog  more  m  the  Queftion  ;  feveral  perfons  call 
thcmfelves  of  the  reformed  Religion,  as  Quakers,  Ana- 
baptifts,  (Sc. 

Mr  Comngiby*,^  I  offer  ydu  thefe  words,  "  the  Doc- 
trine of  the  Proteftant  Religion  eftabliflied  by  Law." 

Mr  Hampden^  j^^^O  Proteftants  on  all  fides  are 
like  to  have  War ;  but  this  Coronation  Oath  is  the  very 
touch'-ftone  and  fymbol  of  your  Government.  It  is 
moved,  that  thfe  words  to  be  put  in  be  "  eftablifhed,  of 
fhall  be  eftabliflied,  by  Law."  If  the  Doftrine  be  efta- 
blifhed by  Law,  it  may  be  overthrown  by  Law  again.  I 
hope  it  is  on  a  better  foundation  than  Men  can  make  by 
Law.  It  is  by  the  Law  of  God,  but  as  for  the  ceremonies^ 
undoubtedly  they  are  by  the  Law  of  England.  Parlia- 
ments have  changed  many  things  in  the  Difcipline  of  the 
Church.  It  is  the  intention  of  every  body,  1  believe,  to 
keep  up  the  Church  and  the  Hierarchy  of  England^  and  I 
Would  diftinguifli  betwixt  the  Do6trine  and  Difcipline.  I 
move,  that  "  according  to  the  Laws  for  the  time  being'* 
may  be  inferted  in  the  Oath,  t?f . 

Major  Wildman,]  I  am  as  ready  to  fubrtiit  to  the 
Church,  as  any  Man*  I  fecond  the  Motion,  that  you  will 
iuld  words  that  may  be  reftrained  to  the  Doctrine  efta- 
bliflied by  God,  and  Jefus  Cbrifty  that  the  profefTion  of  it 
may  be  by  the  Laws  of  the  Land,  and  when  the  King  is 
to  fwear  to  the  Dodrine  eftablifhed  by  Law^  he  fwears  to 
his  Power  only,  and  no  danger  of  Perjury  in  it ;  buc 
whether  he  fwears  to  all  as  it  is  now  eftablifhed,  confi- 
d«r  whether  it  is  feafonable,  fome  Comprehenfion  or 
Tbleration  being  intended,  and  before  thefe  Afts  are 
tnade,  to  fwear  fo  generally.  Confider,  the  next  day  af- 
ter the  King  has  taken  this  Oath,  who  fhall  excufe  hint 
(torn  his  Oathj  before  thc/Houfe  has  agreed  any  altera- 
tion ?  Suppofe  the  Parliament  be  diflblved  by  the  hand 

•  Ptymafter-General  of  the  Ar-  pointed,  by  Queen        Vice -Trca- 

itiy,  in  toniUD^tion  with  Mr  Forir.  He  furer,  and  Pay  matter  of  the  For- 

ftttended  VixfigWiOiam  in  Ireland xn  ces  here.   In  1716,  he  was  created 

the  campaign  of  1690,  who,  on  lea-  by  King  George  I.  a  Baron,  and  ia 

vinff.the  Kjbgdoni,  appointed  him,  17191  an  Earl  of  Great  Britain,  and 

and  Lord  Sidiuyt  Lords  Jtlftices:   In  died  in  1729 .   He  was  father  of  the 

16919  he  was  created  Ld  Coning/by^  late  Counteff. 
Dt  irtUmi,  and  in  1704,  was  ap- 
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of  God)  or  any  other  Aft,  fhall  the  Kingp  by  QaA| 
be  bound  to  prefs  all  the  ceremonies  ? 

Sir  Thomas  Lee.^l  think  a  Declaration  of  our  Right  b 
fufficient,  and  a  feafonable  tinie  to  take  any  Laws  away, 
but  not  to  let  the  King  difpenfe  with  them,  and  they  mxAi 
be  obferved  whilft  the  Laws  are  in  beirtg.  I  think  no 
man  has  fpoken  againft  the  addition,  but  fbme  for  that 
addition  ot  fuch  as  are,  or  fhall  be,  &f  Many  will 
be  for  the  firil  with  the  addition,  but  againft  it  without 
the  addition.  If  it  be  meant  no  alteration,  as  bv  Law 
eftabliihed,  nobody  will  be  for  that;  bujt  it  it  be, 

"  what  is,  6fr.  or  (hall  be  by  Law  eftablilhcd/'  every 
body  will  be  for  it. 

Mr  Finch J\  1  have  aueddedthe  Debate,  and  the  woids 
moved  for,  viz.  e(tabli(hed  by  Law,  or  that  fhall  be, 
6f^.^*  I  have  obferved,  that  the  reaibns  do  not  well  agree. 
It  is  needlefs,  becaufe,  the  words  beinp  implied,  you  need 
not  add  them.  But  I  think  it  necef&y,  that  the  World 
may  know  we  mean  the  efbblifhed  Proteftant  Reli^M. 
You  were  told,  it  was  implied,  and  may  be  fwom  to 
Laws  not  fit  to  be  put  in  execution — To  fhow  that,  by 
thefe  words,  we  underfland  the  reformed  Proteflant  Re* 
ligion  eftablifhed  by  Law,  lam  agaiilft  the  words  fhall 
be  eftablifhed,  &f^."  No  man  can  have  any  colour  but 
that  ftill  a  liberty  is  to  confent  to  any  other  Laws  to  prc- 
ferve  Religion,  and  thofe  are,  according  to  his  Oath^  efta- 
blifhed by  Law.  They  fignify  no  more  than  to  be  efh- 
blifhed,  but  I  am  againft  the  words  of  Doffarine  that 
lhall  be  eftablifhed,  fcf  f  .**  Thofe  words,I  believe,  will  not  be 
received  here.  The  corruptions  of  the  Church  of  Rome 
were  abolifhed  by  Law.  The  Proteftant  Religioiit  is 
a  large  word  of  great  comprehenfion,  becaufe  it  looks  ,  as 
if  fome  other  Proteftant  Religion  were  fit  to  be  efta- 
blifhed, inftead  of  that  we  have  :  I  fuppofe  the  Doftrine  is 
never  to  be  fhaken,and  the  truth  of  the  Chriftian  Religion. 
No  man  of  the  Church  of  England  but  will  be  ready  to 
comply  with  the  weak  confcience  of  any  profeHbr  of  the 
Protg^ant  Religion.    And  no  man,  from  the  Bifhop 


der  confcicnces  ;  but  this  is  as  if  there  were  another  Pit>- 
t^ant  Religion  to  be  eftablifhed  by  Law  ^  as  if  d»e 

was 
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Was  intended  a  new  Doctrine,  as  well  as  a  new  Dlfciplinc. 
I  would  hare  you  retain  the  firfl:,  and  leave  the  latter. 

Col.  Bircb.]  In  what  the  learned  Gentleman  has  faid^ 
I  go  a  great  way  with  him,  and  when  I  do  not^  I  fhall 
fliow  the  difference.  There  has  been  nof  new  Dofbine 
named,  and  then  moft  part  of  his  objedtions  are  oven 
When  i  fat  in  that  Chair^  in  a  former  Parliament^  to  fhow 
you  hdw  far  the  DifTenters  were  for  the  Church  of  En- 
j^land^  ally  except  t|ie  Quakers,  did  generally  agree  to 
the  Church  of  England ;  and  if  that  Houfe  1^  fat^ 
thev  would  have  been  comprehended.  You  are  told^ 
•*  It  will  as  well  relate  to  Difcipline  as  Dodbrine,"  and 
I  think  it  does.  When  people  are  full  of  expedition, 
that  we  Ihould  fhut  the  doors  of  the  Church  to  all  kind 
of  relaxation  to  fueh  as  hope  for  fome  !~It  is  faid  by  an 
Honourable  Perfon  j  he  would  not  have  the  Church  trou- 
bled— St  PmI  faysi  be  kncms  iuf  in  parti  and  We  are  a- 
boutto  make  ourfelves  infallible.  Let  me  remind  yoii 
what  ill  fuccefs  we  have  had  with  the  ScoiSi  (which  put 
tfiem  in  Rebellion)  when  Archbp  Laud  would  not  have  a 
hair  bated  of  the  Difcipline  of  the  Church  ;  and  what  fol- 
lowed upon  it  ?  That  brought  on  the  War  in  England^ 
and  W;u  moftly  the  caufe  of  it  But  what  fuccefs  have  we 
had  thefe  twenty  years^  fince  the  fevere  Aft  of  Uniformity 
ahd  profecutibri  of  DilFenters  ?  Nohe  but  abatement  of 
i^nts,  and  16fs  of  trade ;  and  this  is  fuch  a  ftumbling 
block  as  we  cannot  avoid.  I  would  make  the  Dodtrine 
of  the  Church  firm,  and  leave  the  Difcipline  at  large. 

MxFincb.]  Bircb  told  me,  he  would  go  a  great  way 
along  with  me,**  but  he  does  not  one  ftep.  I  faid,  "  the 
Dodtrine  was  the  true  profeflion  of  Chriftianity,**  and  he 
takes  offence,  as  if  I  made  an  infallibility.   He  tells  you^ 

all  Sedts  agreed  Xti  the  Dodlrine,  but  the  Quakers,**  and 
'  yet  danger  of  altering— All  his  topics  are  out  of  doors^, 
for  all  agree,  that  all  Protefbints  ought  to  be  united. 

CxA.BircbJ]  I  know  my  difad vantage.  Theftrength 
of  Fincb^s  arguments,  and  the  fmoothnefs  of  his  difcourfe^ 
have  been  known  here  before. 

-  Mr  Somers.]  The  Qaeflion  is,  to  add  the  words 
(hall  be  eflablifhed  by  Law.**"   I  dcfire  the  addition,  for 
great  regard  to  the  Legillature.  In  the  former  Pafagra^h^ 
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it  is  Statutes,  and  Laws,and  Cuftoms  in  being,"  in  theo- 
therellablifhment— He  that  gives  his  confent  to  take  away, 
does  not  maintain  them.  Put  in  is,  or  (hall  be,'^  and 
that  takes  in  every  man's  confent.  It  is  faid,  that  by  this, 
we  are  going  about  to  alter  the  govern^ient  of  the  Church.'' 
Tho'  the  conftitution  be  as  good  as  poffible  for  the  prefent 
time,  none  can  be  good  at  ail  dmes.  Therefore,  I  am  fnr 
the  word    may,''  and  that  will  be  a  remedy  at  all  times. 

Mr  PollexfenJ\  We  are  aU  agreed,  and  I  hope  ever 
(hall  be,  to  the  Proteftant  Religion    eftablilhed  by  Law." 
^  IVe  defire  to  confider,  whether  the  latter  words  ihall  be 
added,  or  not?  I  fee  no  manner  of  reafon  againft  it.  We 
all  agree  in  fubftance,  but  if  by  the  wifdom  of  the  Nation 
it  fliall  be  thought  fit  to  alter,  we  are  at  liberty  to  do  it. 
No  man  that  maintains  the  Law,  but  maintains  the  whole 
Legiflature,  which  alters  and  redrefTes  the  Law  from  time 
to  time,  as  there  is  occafion.   We  frame  an  Oath,  not  for 
curfelves,  but  for  the  King,  and  he  ought  to  be  fatisfied. 
The  King  is  tender  of  what  he  promifes;  much  more  of  lus 
Oath.    As  on  the  one  fide  it  will  feem  broad,  as  if  there 
was  an  intention  to  alter  Religion,  and  I  am  fure  they  will 
look  much  a'fquint  at  us,  the  greateft  reafon  is,  not 
to  difhearten  the  King,  and  to  put  upon  him  a  jealoufy, 
for  it  muftthen  return  from  him  again. 

Sir  Henry  CapeL]  What  makes  me  rife  up  is  this ;  of 
what  will  be  faid  abroad  of  making  another  Church  than 
this  of  England.   It  is  a  tender  thing  to  make  a  Law, 
but  in  an  Oath  for  another  perfon  to  take,  it  is  always  a 
rule  to  exprefs  the  thing  plain,   t  would  know  what  harm 
there  is  in  the  words,  to  take  in  every  man's  apprehenfions  ? 
If  thefe  words  pafs  in  the  Negative,  may  not  that  llartle 
the  King,  to  fee  it  upon  our  Books  as  a  doubt  ?  I  have 
feen  alterations,  in  this  place,  of  the  Church  of  England^  ia 
Charles  IPs  time,  and  fhall  we  bind  up  ourfelves  ?  It 
is  argued^      this  may  bring  in  another  Church,"  but 
confider  how  the  Proteflrant  Religion  has  been  invaded, 
and  how  this  Prince  is  afllfted  by  Proteftants.  But 
Ihould  you  pUt  thefe  words  narrowly,they  may  lay  ^*  your 
Parliament  has  limited   you  to  a  Church  unalterable^ 
and  will  let  in  nobody/*   In  this  addition,  there  is  no  io- 
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tent  of  any  hurt  to  the  Church.  If  we  do  not  compre- 
hend, and  make  our  entrance  hroad,at  this  time,  you  may 
<rreate  jealoufies  at  home  and  abroad.  I  have  feen,  by 
Court-pradtices  here,  one  party  fet  up  againft  another, 
and  all  done  by  the  Popilh  party.    I  heard  here,  upon 


both  Bifhops  and  Diflenters  againft  it,  and  we  threw  it 
out.  I  remember  CxA.  SSrangways^s  ftory  of  two  Deer 
that  were  always  fighting,  and  a  rafcal  Deer  behind  g  tree 
came  upon  them  when  wepry,  and  beat  them  both.  See- 
ing we  all  i^ree  that  the  King  fhall  have  no  hardfhip  put 
upon  him,  certainly  it  will  be  more  explanatory  to  him, 
and  fatisfa£b6ry  to  us,  to  add  the  words. 

Sir  TJbomas  Clargts.']  I  think  thok  words  wiU  make  the 
World  think  we  are  about  to  ako:  the  whole  Re^gion, 
the  true  Proteftant  Religion  eftablilhed  by  jLaW.  Per- 
haps the  words  may  be  plainer,  but  feeing  fo  much 
weight  laid  upon  them,  makes  me  apprehend  that  fome- 
ching  lies  hid,  that  the  Prefbyterian  party,  the  lean  Deer, 
will  take  it  from  us  both.  Whilft  a  fort  of  men,  that 
profefs  the  Proteftant  Reli^on,  joined  with  Popery  lately 
in  the  Declaration,  and  write,  and  profeis  that  the  penal 
Laws  ought  to  be  taken  away,  now  you  are  making  an 
Oath  honeilly  and  plainly,  to  explain  it  to  the  World. 

Mr  trick.]  I  doubt  not  hut  the  opinion  ofi  the 
Houfe  will  have  great  weight  with  the  King.  It  would 
be  of  great  confequencc  to  reprefent  to  the  King,  that  a 
majority  of  the  Houfe  is  inclinable  to  alter  Religion  ;  as 
will  be  implied  by  this  Vote. 

Sir  Henry  Goodrich. }  Let  us  not  impofe  fuch  a  hard'- 
fliip  upon  the  Kmg,  eQ)edally  when  we  all  do  intend  a 
comprehenfion.  But  how  will  you  tie  up  the  King  ?  This 
is  for  the  protedtionof  the  whole  Proteftant  caufe,  and  no 
particular  party  or  clafs.  If  you  put  fcruples  into  the 
King's  mind  at  the  firft  ftep,  this  will  be  a  difcourage- 
ment  to  him  :  I  move  therefore  for  the  words  **  are,  or 
ftallbeeftabliflied,  C5?r." 

Mr  Howe  ]  Has  not  this  Deer  lain  long  enough  lean 
in  jails  ?  Did  not  you  promife,  in  the  BifhopsT  Peclara* 
tion,  a  tendernefs  to  the  Diflenters  who  prayed  for  the 
]$i(hops  in  their  afflictions,  as  their  Martyrs  ?  Shall  we 
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difobligethefe  people  ?  Though  I  think  they  mil  sever 
go  over  to  King  James ^  I  hope  we  (hall  keep  the  King's 
word,  and  the  Biihops.  What  can  be  the  meaning  of 
thi9  fcruple,  and  to  put  it  into  the  King,  and  noake  thefe 
people  defperate  ?  Let  them  help  to  protect  us  ;  indeed 
ive  ihall  have  need  of  them.  If  you  do  not  add  thefe 
words  moved,  it  will  be  thought  the  King  has  taken  an 
Oath,  without:  any  coiifideration  of  wh4t  thefe  men  haw 
fuffered. 

Mr  GodolpbinJ]  All  our  feqiirides  reft  upon  the  King^s 
CQnfciencioufnefs.  I  would  not  put  in  the  words,  be* 
caufe  I  would  not  leave  a  doubt,  if  it  is  not  in  the  in- 
tention of  the  Houfe  to  alter  the  Religion  eftablilhed  by 
Law.  I  would  have  tender  confciences  come  in  at  the 
door,  and  not  pull  down  the  rafters  of  the  Houfe  to  come 
in  at  the  tool.  Thofe  who  f):ood  to  the  Proteftant  Reji* 
gion  were  the  Bifhops  ;  thofe  who  were  againit  it  weis 
thofe  who  manned.  Brent*%  regulation  of  Corporations ; 
and  I  would  have  no  countenance  given  to  them. 

Sir  Henry  Geodrick.']  Let  us  not  take  out  two  words 
of  the  Oath,  to  blaft  the  King,  if  he  will  deal  candidly 
with  the  Declaration,  with  due  reg^d  to  the  Church  of 
England.  He  tells  you  not  who  put  thefe  men  upon  do- 
ing what  they  did.  It  is  neceflary  for  the  King's  ha-* 
nour,  and  the  union  of  all  Proteftants,  to  put  in  thefe 
words. 

The  Queftioji  being  put,  Whether  the  words  (hall  r^ain  in 
the  Oath,  "  to  prcfervc  the  Church,  ^c.  as  it  is  now  eftabliQie^ 
by  Law,**  it  paffed  in  the  Affirmative,  i88  to  149. 

^uefday^  March  26. , 
'On  fettling  a  Revenue  on  Princefi^  Ann^. 

Sir  fhpmas  Clarges,^  You  cannot  fettle  a  Revenue  up- 
on any  body.    I  remembe^f  at  Oxford  there  was  a  Bill 
enable  the  King  to  fettle  a  Kevenue*  i^n  the  Duke  of 
X'ork.    I  would  have  the  King's  Revenue  infpedted. 

Sir  mUiamfFilliams.]  There  was  a  Revenue  of  ^o,oee/. 
for  die  Duke  of  Tork  fettled,  and  the  Ppft-OfEce.  He 
had  power  to  appoint  a  Poft-Mafter  General  by  Patent  ^ 

•  •  Irlther  ihlak"  Ifte  gift  of  afumpf  money.**  tbt.C9mpiltr. 
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and  that  is  a  certun  Revenue  worth  lo^^ooo/.  per 
and  the  Wine  Licenies.  Thefe  were  veiled  in  the  Duke 
of  Tork.  There  was  care  then  taken  for  the  ni^nte* 
nance  of  his  dignity.  It  is  fit  to  confider  the  Princefs, 
who  did  nu>re  than  women  in  their  ordinary  courfe.  She 
ft»fook  her  Father  for  the  fake  of  the  Proceftant  Reli- 
^on,  and  ought  to  be  made  exemplary  by  us,  and  a  mo- 
nument for  her  for  ever.   I  would  refer  it  to  a  Committee. 

Mr  HatiifdeM.']  I  move  very  tenderly.  In  Motions  of 
this  nature,  that  are  acceptable,  we  are  mod  fubje£t  to 
errors  in  the  management  of  it.  She  may  be  in  want  of 
Money,  but  you  cannot  refer  Money  to  a  private  Com* 
mittee.  But  if  there  be  any  way  to  propofe,  I  would 
hear  it  When  the  way  of  railing  the  Money  is  found 
out,  that  is  the  proper  time  to  have  it  moved.  I  remem- 
ber at  Oxford^  when  the  Money  was  granted  for  the  Duke 
of  Tork^  there  was  gruml)ling. 

Mr  Harhord.']  Something  has  been  faid  that  refleds 
upon  the  King,  as  if  the  Princefs  was  in  want.  When 
the  King  was  at  the  Treafury,  he  faid,  "  he  would  have 
die  Money  all  go  for  publick  Ufes.*'  For  the  Fleet,  the 
Queen  Dowager,  and  the  Princefs  Anne^  thcfe  were  the 
nles«  and  they  are  taken  care  for. 

Sir  Henry  Capel.']  You  do  two  great  things  in  taking 
eare  for  this  Princefs,  of  great  honour,  and  "rirtue,  and  fup- 
port  to  the  Proteftant  Religion.  Though  there  be  no 
Precedent  for  a  private  Committee  to  confider  of  Money, 
I  would  not  have  this  Debate  go  off  without  fome  words 
in  your  Queftion,  viz.  That  when  the  Revenue  is  da- 
ted, the  Princefs  may  be  confidered," 

Mr  Bofiawen.']  1  would  have  the  Prince!^  have  the 
Revenue  of  the  Poft-Qffice,  but  not  the  Ofiice  >  that  ought 
to  be  in  the  Crown,  for  the  infpeftion  and  management  of 
Letters. 

[lUfdvidy  That,  when  the  wiattef  of  the  Revenue  fhall  coaae 
inder  confideration,  the  Houfe  will  then  conGidf r  of  fettling  a  Kc^ 
renue  upon  the  Princefs  Anne  of  D^mri,] 

Wednefday^  March  a/. 
An  Amendment  was  made,  by  »bc  Committee,  to  the  Coronation 
Dath,  l^f,  vi%.     The  Pfotefiant  Religion  pr^fefled  by  tbe  Church 
rf  Endandy  £?f.*'  which  was  ^epo^tcd^ 
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Sir  Henry  Capel.}  Thefe  words  added  may  be  of 
great  fervice.  The  Oath  the  King  takes  b  to  God  Ai? 
mighty,  and  he  ought  to  fatisfy  his  confcience.  I  like  tk 
word$,  "  the  Church  of  England  eftabUfhed  by  I^w.'^ 
I  believe  not  the  Church  in  the  lead:  danger  in  thi$  Pari 
liament ;  and  if  the  Froteftant  Religion  may  be  eftab? 
lifhed  by  this  Oath,  as  well  as  the  Church,  I  fhould  be 
well  fatisfied. 

Mr  Fincb.']  Without  entering  into  Debate  of  the  wordS| 
I  think  they  are  brought  in  fcarce  according  to  the  ruldi 
of  Parliament.  By  adding  thefe  words,  it  is  not  only 
mending  the  Bill,  but  reverting  what  you  have  agreed 
upon  in  the  whole  Houfe.  It  was  not  in  the  power  of  the 
Committee  to  alter  any  thing,  neither  can  you  do  it  here. 

The  Speaker.]  Without  doubt,  the  Houfe  may  alter 
any  thing  in  the  Bill. 

Mr  Hampden  J   jun.]  The  Amendment  offered  is^ 

The  Proteftant  Religion  profeffed  by  the  Church  of 
England.'*  All  are  perfuaded,  that  the  King  will  main- 
tain the  Proteftant  Religion.  I  would  have  it,  •iXq 
maintain  the  Proteftant  Religion,  and  the  Church  of  Eih 
glandj*  and  that  will  comprehend  every  man's  feiif^. 

Sir  John  *Thompfon.'\  I  am  not  for  the  words  **  ef? 
tablifhed  by  Law."    Lord  Rujfel  faid,  "  he  died  for 
the  Religion  of  the  Church  of  England^*'  but  did  iK)t  be* 
lieve  it,  becaufe  he  faid  not,  "  eftablilhcfd  by  Law*** 
The  Amendment  was  rejcAed. 

^hurfday^  March  28. 

[Th^  Bill  for  eftabliibing  the  Coronation  Oath  was  read  the 
third  time.] 

Mr  Pelham  offered  a  Provifo  to  the  Bill  hy  v^ay  of  Ri: 
der.]  I  ^m  forry  for  the  heats  the  other  day.  "^hat  I  oif- 
fered  then^was,  I  thought,  a  fervice  to  the  King  aihd  the 
Church  of  England^  in  which  Religion  I  was  bred  up. 
If  this  Provifo  1  fliall  now  offer,  lhall  meet  with  a  ge- 
neral acceptation,  I  fliall  be  happy.  If  not,  1  (hall  fit 
ftill  contented.  The  Provifo  fliows,  *'  that  you  do  not 
intend  to  prevent  the  King  to  give  his  confent  to  change 
any  form,  or  ceremony,  now  ^lablillied^  fp  as  the  Doc* 
trine  and  Difcipline,  Off/'  ' 
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The  Provifo  was  as  follows :  Provided  alwaySyattd  be  it  here- 
by declared.  That  no  Claufe  in  this  Aft  (ball  be  underftood  fo,  to 
bmd  the  King^  or  Queens  of  this  Realm,  as  to  prevent  their  giving 
iheir  Royal  AflTent  to  any  Bill,  which  diall  be  at  any  time  offered 
by  the  Lords  and  Commons,  afiembled  in  Parliament,  for  the  ta- 
lung  away  or  altering  any  Form  or  Ceremony  in  the  eftablifhed 
Church,  to  as  the  Do£bines  of  the  faid  Church,  a  publick  Liturgy^ 
^nd  the  Epifcopal  Government  of  it,  be  preferved/' 

Sir  Cbrifiopher  Mujgrave.l  There  is  no  occafion  for  this 
Provifo.  It  cannot  be  imagined,  that  any  Bill  from 
hence  will  ever  deftroy  the  Legillative  Power.  There- 
fore, there  being  no  need  of  this  Provifo,  pray  lay  it  afide. 

Mr  Garroway.']  The  other  day,  you  accepted  not  of  an 
Amend  men  t  offered, becaufe  it  was  faid,  "  what  was  offered 
was  implied.**  Others  thought  not,  becaufe  not  expreffed* 
The  exception  againft  this  Provifo  feems  as  if  you  had 
not  power  without  it,  by  the  Legiflative  Authority,  to  al- 
ter any  thing  in  the  Church.  This  Provifo  puts  people 
in  hopes  ,of  grace  and  favqjir,  and  I  would  have  it  pafs. 
I  think  it  a  good  Provifo. 

Sir  Henry  Goodrich,']  This  Provifo  is  brought  in  with 
a  good  and  fincere  intention ;  it  carries  an  afpeft  of  heal- 
ing our  divifions.  Was  here  any  thing  to  invalidate  any 
particular  thing,  whereby  the  Legiflative  Power  might  be 
reftrained,  I  ftiould  not  concern,  myfelf.  We  are  all  of  a 
mind,  and  as  this  is  for  compofmg  and  healings  and  does 
ifo  fully  preferve  the  Church  Doftrine,  it  relating  to  Difci- 
pline,and  being  only  a  Declaration  as  to  Difcipline,  I  would 
jgive  it  a  fecond  reading,  and  make  it  part  of  the  Rill. 

Mr  Fincb.l  1  am  againfl  this  Provilo,  when  I  confider 
it  will  not  have  the  effeft  propofed,  but  quite  the  contrary. 
The  Provifo  comes  into  help  the  Claufe  in  the  Oath,  "  to 
maintain  the  Religion  eftablifhed  by  Law."  Now  thefe 
words  "  eftablifhed  by  Law**  hinder  not  the  King  from 
pafling  any  Bill  for  eafe  of  Diffentcrs,  and  when  this  is 
pafTed,  the  Oath -remains.  The  words  now  are  not  eftab- 
lifhed by  Law  indefinitely— This  Provifo  makes  the 
fcruple,  and  gives  the  occafion  for  it.  What  fays  the 
Provifo  ?  Unlefs  it  were  in  the  King,  "  not  bound  to 
give  any  confent  to  alter  the  Laws,  &?f.**  When  the 
fcruple  is  raifed,  the  Provifo  does  not  clear  it.  When 
the  King  has  taken  the  Oath  to  maintain  the  Proteftant 
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Religion)  "as  eftablilhed  by  Law**,  and  not"  as  (hall  be 
cftabiilhcd'%  this  Provifo  docs  not  at  alt  cure  the  Oath, 
when  he  has  fworn  to  eftablifli  it,  That  ^ves  oc- 
caJSon  to  the  fcruple ;  and  I  am  againft  the  Provifo. 

Sir  tVtUum  JViltiams.']  If  this  Provifo  improves  a  fcru- 
ple in  the  King  rather  than  removes  it,  I  am  againft  it; 
but  if  it  clears  the  doubt,  I  am  for  it.  When  the  Kiif 
fwears  to  govern  according  to  Law,  if  a  relaxation  to 
Diflfenters,  the  King  may  do  it  by  Law.  Says  the  Kii^, "  I 
make  a  doubt,  whether  I  do  not  fwear  to  keep  all  the 
Laws  unrepealable  ;**  therefore,  fay  we,  though  the  Law 
be  fo  by  implication,  the  Lawyer  cannot  remove  any 
fcruple;  therefore  is  there  any  hurt  to  fpeak  plainly? 
This  is  argumentim  ad  bominem,  not  quoad  hoc  or  Inmc^ 
We  are  to  make  the  Oath  explicit,  without  fcruple.  I 
fee  no  manner  of  danger  in  the  Provifo  ;  it  fhows  Ipedal 
regard  to  the  Church  of  England.  The  Dodtrinc  is  not 
to  be  altered  i  All  the  Bifhops  in  the  world  cannot  do 
it.  Though  they  differ  in  circumftances,  men  will  differ  ; 
'tis  lawful  and  neceflary  fometimes,  that  the  truth  may  ap- 
pear. I  take  it  to  be  for  the  honour  of  the  Church  of 
Mf^tandj  to  comply  with  any  Ceremony,  or  none — I  aia 
for  the  Provifo. 

Sir  Rffkeri  Sawyer.']  This  is  the  firft  Provifo  of  tlA 
nature  that  ever  was  in  any  Bill.  It  feems  to  ftrike  at 
the  Legiftative  Power.  The  King  has  both  Divines  and 
Lawyers  about  him,  who  will  clear  him  the  fcruple.  It 
will  create  fuch  a  doubt — Therefore  whatever  the  pretence 
IS,  it  cannot  fatisfy  the  King,  only  thofe  without  doors. 
Therefore  to  fhow  a  thing  at  this  time  of  day,  to  make  a 
Queftion  of  that  confcquence — I  would  lay  it  afide. 

S\x  Robert  Cotton  of  Cambridge/hire.']  Tho'  the  Provifo 
looks  well  and  healing,  yet  it  feems  to  imply  a  defeat,  not 
able  toalttr  Laws,  as  occafion  requires.  This,inftead  of 
one  fcruple,  raifes  more ;  as  if  you  were  fo  bound  up  to 
the  Ecclefiaftical  Government,  that  you  cannot  make 
any  new  Laws  without  fuch  a  Provifo. 

Sir  George  freby.]  Since  this  Provifo.  is  tendered,  I 
am  for  retaining  it.  Perha}^,s  now  ^tis  brought  in,  'tis 
more  neceffary  to  retain  it,  than  to  have  brought  .it  in 
at  firft.    *Tis  agreed  to  be  the  fepfe  of  Uie  HQufcj.  that 

thefe 
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^hcfe  words,  Csfr.  do  not  bar  the  King  from  making  any 
alteration,  6?^.  When  you  fay  "  the  Proteftant  Keli^ 
gion,  Csfr."  it  muft  be  with  thefe  Ceremonies,  and  Go^ 
vernment,  by  Law  eftablilhed.  Therefore  that  you  ipean 
the  manner  and  form  of  the  Government  }s  alterable,  i$ 
agreed  by  all.  You  will  find,  in  the  Preface  to  the  Cpm* 
pion  Pkayer-Bpok,  th^t  ^IfCeremoniesare  indi6Ferent  and 
alrarable,"  and  this  Provifp  is,  that  alterable  things  may 
be  altered ;  and  no  hurt  done,  if  both  Houfes  agree.  To 
bind  up  your  freedom  'it\  any  fhin^  here,  you  yourfelvei 
would  call  clofeting.  T(ie  late  King  James  had  made 
me  more  offers  than  I  will  fpeak,  of  Preferment,  if  X 
would  confent  to  difpenfe  with  the  penal  Laws  and  Teft. 
I  ufed  all  the  arjguments  I  could  to  diiTuade  him  againft 
it.  He  laid, "  I  wasvery  flifF."*  I  tpld  him  "  I  would  not 
pngage  to  take  away  Laws  nor  to  keep  them,  but  I  de- 
fired  to  come  into  the  Parliament  with  my  freedom."  No 
man  ever  doubted  that  the  King  was  bound  by  any  Oath 
not  to  alter  the  Church-Government.  King  Charles  I 
thought  himfclf  bound  by  his  Coronation  Oath  not  to 
jdter  Epifcopacy,  the  Government  being  in  Epifcopacy ; 
and  therefore  this  is  no  novelty,  to  raik  fuch  a  fcruple, 
^h^ch  this  Provifo  may  fully  auiet,  and  fatisfy  the  fcru- 

Eles  of  tender  confpiences,  and  fuch  as  know  not  cur 
<aws.  You  yourfelyes  inafle  an  AtSt  for  declaring  this 
fi  Piu-liament,  when  you  were  fatisfied,  and  excepted  Pri* 
i^lege  of  Parlianient  in  the  Hahas  Corpufj  &c.  *Ti$ 
faid,  "  Iphii  P^ojKq  is  ufelefs,  and  you  will  not  have 
your  ends/'  This  Provifo  docs  not  abfolve  the  King 
from  his  Oath— rBut  the  Oath  is  part  of  the  Aft,  ai^ 
you  explaip  that  Oath.  *Tis  faid,  "  It  fliall  not  be  un- 
derftood  to  alter  Epifcopacy  in  the  Church-^  Govern- 
ment thpfe  who  love  it,  would  be  glad  to  fee  it  4 
Monarchical  Government  of  Epifcopacy.  This  will  amount 
to  no  more  than  fuch  alteration  as  the  Parliament  has  al- 
ways done,  and  the  Church  has  been  preferved  in  fo 
doing.  When  we  are  dead  and  gone,  all  thefe  Debates 
will  be  in  the  air,  and  a  greater  fcruple  remain.  We 
have  the  ufe  of  words  and  writing,  to  explain  our  mean- 
ing ;  and  it  being  agreeable  to  your  own  meaning;,  pray 
l^afs  it. 

'  •  M 
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Mr  SacbeverelL]  1  have  attended  the  Debate,  and  I 
think  it  does  not  agree  with  that  the  other  day,  when  every 
body  did  leave  the  ceremonial  part  of  Religion  to  the  Law, 
fo  the  dodrinal  part  were  preferved.  It  was  for  the  words 
**  are,  or  fliall  be,   by  Law  eftablifhed."    I  did  ap- 
prehend, and  yet  do,  that  point  is  a  fcrupulous  matter, 
and  may  be  a  doubt  to  the  King.    I  was  one  that  did 
not  fee  fo  clear  as  others,    I  cannot  fee  why  they  fliould 
deny  us  an  explication  of  our  Oath.    Learned  Gentle- 
men do  doubt:  I  am  not  fo  learned  as  they,  and  there- 
fore muft  doubt.    Certainly  they  have  fome  other  rcafon  1 
than  what  they  tell  us,  or  elfe  fome  latent  fenfe  that  here-  ^ 
after  they  may  explain.    The  Provifo  is  no  more  than  j 
what  we  faid,  we  mean  by  it,  and  they  faid,  they  meant  by  | 
k,  the  other  day ;  and  I  muft  be  for  retaining  it.  1 

Sir  Jofepb  Tredenbam.']  I  am  of  opinion,  that  all  eafe  , 
and  favour  ftiould  be  fliown  to  tender  confciences,  con- 
fiftent  with  the  fafety  of  the  Nation,  biC  I  know  not  . 
how  this  Provifo  will  anfwer  all  expeftations.  I  can* 
not  imagine  any  fcruple  in  the  King  to  pafs  this  Law, 
'Tis  granted  by  all,  that  by  "  Law,''  is  meant  what  is 
in  the  Legiflative  Power.  When  the  King  fees  this  Pro- 
vifo  in  the  A6t,  for  the  Coronation  Oath  to  bind  him 
up  without  it,  will  it  not  make  alterations  in  the  Go- 
veriiment  which  may  alFe£t  all  Laws  ? 

Sir  Tbomas  Lee.']  1  was  the  other  day  of  opinion,  that 
the  Oath  might  have  been  plainer  by  the  other  words 
(Offered  ;  and  now  here  is  a  Provifo  to  explain  it.  I  am 
afraid  the  words,  as  penned  in  the  Oath,  do  too  much 
bind  up  the  Legiflature.  The  Oath  obliges  the  King  to 
maintain  the  Religion  eftabliflied  by  Law.  The  Pix)vifo 
fays,  "  The  King  ftiall  be  always  at  liberty,  and,  by  Aft 
pf  Parliament,  Ceremonies  may  be  altered  at  any  time." 
All  Oaths  are  taken  in  the  fenfe  of  the  impofcr,  which 
reftriftion  is  not  to  be  exercifed  but  in  certain  cafes.  It 
will,  I  fear,  creep  in,  that  other  Laws  cannot  be  made 
without  fuch  a  Provifo.  Therefore  I  would  lay  it 
afide. 

The  Provifo  was  withdrawn,  and  the  Bill  pafled. 

[Adjourned  to  Monday* 
Jpril  r,  2,  3,  4,  and  5,  Omitted.] 

Saiurdfiy^ 
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Saturday y  April  6. 

.  A  Bill  of  Treafoiij  ^c.  from  the  Lords,  was  read  the  firft 
tune  *. 

Sit  yafepb  Tredinbam.']  I  am  againft  this  Bill  as  un- 
neceflary,  and  of  dangerous  confequence.  The  25th  of 
Edward  III,  the  declaratory  Law  of  Treafon  in  full  Par- 
liament, is  in  full  force.  Does  not  this  Bill  lay  a  fort  of 
imputation  upon  us,  and  give  opportunity  to  a  libeller 
CD  fay,  "  that  the  ancient  Laws  are  not  fufficient  for  the 
prefent  Conftitution  of  the  Government,  without  making 
new?  (The  Title  of  the  Lords  Bill  was^  for  regula- 
ttng  confiruSions  upon  the  Statutes  </  Treafons^  and 
Tryalsj  and  proceeding  on  Writs  oj  Error  in  cafes  of  Trea- 
fans.**)  When  you  pafs  a  Bill  like  this,  to  make  it 
Treafon  to  aid  and  aflift  thofe  that  confult  againft  the 
Government,  I  may  be  cenfurable  for  other  mens  Trea- 
fons,  which,  from  my  heart,  I  utterly  abhor.  The 
matter  of  faft  muft  be  fully  proved,  to  do  it  "  know- 
ingly and  maliciouQy  :**  Thefe  Words  are  generally  taken 
for  granted.  I  am  apt  to  believe,  if  any  Gentleman 
ihould  have  the  misfortune  to  be  tried  by  this  Aft,  "  that 
knowingly  he  did  aid  and  aflift  Confpirators  againft  the 
GcJvernment,"  he  may  be  anfwered,  as  it  was  on  ano- 
ther occafion,  ".that  the  words  are  put  as  pepper  and 
vinegar,  only  fauce,  Csfr."  I  would  know  the  meaning 
of  thefe  words  "  adhering,  more  than  the  decla- 

ratory Statute  of  Edward  III.  Is  it  injpnded  by  this 
"  adhering,  that  the  Bifliops  and  the  Clergy,  that 
have  not  taken  thefe  Oaths,  that  this  obftinacy  fhall  be 
an  ailment,  if  not  an  evidence,  to  be  "  adherents  ?•* 
If  that  be  the  crime,  you  will  make  your  number  of 
criminals  too  many,  if  toeorrefpond  with  the  Bifhops  be 
«*  adhering  to  the  King's  enemies."  'Tis  taken  for  grant- 
ed, that  the  Judges  will  be  interpreters  of  your  Law ; 
and  Chall  it  be  judged  what  adherence**  is  "  to  the 
King's  enemies"  by  the  Judges  ?  This  makes  Mutiny  in 
the  Army,  Treafon.    This  is  an  extraordiny  Claufe,  and 

*  Thii  Bill  and  Debatt  are  not  mentioned  in  the  Journal. 

I  re- 
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I  itmember  not  the  like.  Mutinies  have  often  ri(en  frori 
innocent  occafions.  How  are  we  certain  that,  if  our 
Debates  here  are  mifreprefentcd  s^road)  it  oiay  occa- 
iion  diforder,  and,  by  an  Innuendp^  deftroy  freedom  df 
Debates  ?  You  have  a  Bill  already  palfed  to  quiet  dif- 
orders  in  the  Army,  and  the  neceffity  of  affairs  required 
Martial  Law  for  fome  time,  though  it  was  ever  ooih 
trary  to  the  genius  of  our  anceflors.  This  Bill  puts  pco* 
pie  under  greater  feverities  than  Martial  Law,  woidi 
makes  no  Attainder  upon  offender^  Executed.  The  nexE 
thing  is,  that  it  makes  it  Treafon  to  withdraw  a  Mari- 
ner or  Seaman  from  his  fervice.  If  it  fhould  happen  thtt 
a  man  advife  his  friend  or  fon,  (or  be  a  guardian  to  a 
peribn)  to  another  courfe  of  life  than  the  fea*fervice,  he 
fliall  be  within  the  Penalty  of  this  A£tw  We  have  thought 
it  neceflary  to  impofe  a  Tax  upon  the  people,  and  I  oe- 
lieve  we  muft  have  more,  and  commorily  fbme  ncW  ^ 
franchifes  or  privileges  were  anciendy  grantedwith  Taxes  i 
but  this  multiplying  of  Treafons  will  prove  of  fatal  con* 
fcquence.  The  weight  of  the  people,  in  the  late  Revolu- 
tion, was  of  great  confequence.  I  defu-e  to  be  fatisfied 
with  the  Laws  as  they  are,  which  are  fuflicient  for  the 
fecurity  of  the  Nation,  without  new  Laws  ^  an4  I  am 
againfl  this  Bill. 

Colonel  Tipping.']  As  this  Bill  is  penned^  I  think  no 
Member  in  the  Houfe  will  be  for  it.  To  declare  or 
proclaim  King  Jamef  is  Treafon.  I  have  been  always 
againfl  making  words  Treafon ;  for  paiTion,  or  a  man  in 
drink,  or  a  miflake  of  a  word,  may  put  our  lives  inta 
our  fervants  hands,  who  may  fwear  Treafon  ^ainft  us. 
Certainly,  you  mufl  have  a  Provifo  for  the  Proteftants 
in  Ireland^  who  have  been  compelled  to  own  King  Jams^ 
]But  it  is  necefTary  to  make  promoting  King  Jame^s 
title  to  be  1  reafon,  for  as  the  Law  now  flands,  it  is  not 
Treafon.  Therefore  I  would  commit  the  Bill  to 
mend  it. 

Mr  Pelbam.]  As  1  think  the  prefeM  King  has^  at 
much  interefl  in  the  Crown  in  Law  as  any  other  Kii^ 
had,  therefore  1  think  it  is  wholly  againfl  this  King.  It 
is  impoffiblc  to  rficrtd  it.  We  arc  Rcprcfencativcs  ot 
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the  Commons  of  England^  and  mull  take  care  of  them; 
therefore  I  move  to  throw  the  Bill  out. 

Mr  Hampden,']  This  thing  of  conftruffive  Tteafbo 
was  fet  on  foot  ifi  King  Charles  iTs  tiitte.  If  there 
were  not  overt  Afts,  yet  it  Was  contftrUed  to  be  Trcafoa. 
l^his  was  not  only  eilftfafudicial  Treafbd^  but  fome  you 
have  i^ftorcd  in  Blood  this  Parliament,  who  loft  their 
lives  for  it  *,  by  words  from  one  wimefi,  and  a  pre- 
tended writing  found  in  Mr  Sidney's  clofet,  and  manj 
other  abufes  but  this  has  been  the  higheft  oflFencc.  That 
to  be  judged  Treafen,  which  was  not  fo  by  Law,  was 
wifely  provided  by  the  25th  of  Edward  lllj  tooejudgedia 
Parliament — ^But  then,  in  fome  cafes,  this  Houfe  thought 
fit  to  go  farther  than  the  25th  of  Edward  111^  and  made  it 
Treafon  to  confult  levying  War,  and  nobody  complain* 
ed  of  it,  becaufe  it  was  according  to  Law«  The  cafis 
of  HaheasCorpus — ^Next  to  your  Lives,  nothing  is  dearer 
to  you  than  your  Liberties  ;  and  yet  you  have  thought 
fit  to  fufpend  that  Law,  and  nooodv  can  complain  of 
it,  becaufe  done  by  Law,  The  occauon  of  that  Statute 
cfCbarlesll  was,  there  was  no  Rebellionagainft  that  King, 
when  that  Statute  was  made,  but  to  Ihow  your  dear- 
nefs  to  that  King.  If  you  do  not  fupport  the  Govern- 
ment in  a  more  than  extraordinary  road,  in  this  ex- 
traordinary change,  you  may  ruin  it.  I  believe,  the 
Lords,  when  they  pafled  this  Bill,  had  that  of  Charles  11 
in  their  eye.  Perhaps  common  People  may  think 
you  will  not  puniih  offenders  of  this  kind,  if  you  re- 
jeft  this  Bill. 

Sir  William  IVilliams.']  You  are,  by  this  Bill,  creat- 
ing a  new  Treafon.  When  the  Statute  25  Edward  II£ 
was  made,  all  new  declared  Treafons  were  deemed  as 
pernicious.  In  the  i  ft  of Mtf  ry,  you  will  find  as  good  LawH 
in  her  Reign,  as  any  other,  which  reduces  all  Trca- 
Ibns  to  their  firft  ftandard — The  thing  left  indefinite. 
Should  you  enaft  this  Treafon,  who  can  be  fafe  in  more 
than  one  companion?  What  an  earthquake  will  this 
make !  We  are  now  a  divided  people.  There  is  a  ma- 
lignity and  ferment  in  the  Nation  5  and  noW  you  fay, 
*  Lord  Knfftlt  C«lontl  Sidney  9k* 

you 
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yoti  will  make  a  Law  to  hang  one  another,  to  eXtoitH 
a  malicious  man's  revenge ;  and  let  our  enemies  di- 
vide the  people  by  animofities,  to  ruin  them;  by  this 
Bill,  two  ill  men  may  deftroy  one  hundred  good.  Carry 
but  two  witnefles  ttom  Berwick  to  Dover^  and  you 
may  deftroy  the  Nation,    If  I  may  Ipeak  with  mo- 
defty,  I  think  the  Lords  have  not  cmfidered  it,  be- 
fore they  fent  it  us.    I  look  oil  it  as  an  indigeftod 
thing.    Look  upon  declarations  to  the  King,  as  prin- 
ciples to  proceed  upon.    You  declare,  by  this,  the  Sta- 
tute of  Edward  III  in  vain ;  and  fliall  you,  in  the  be* 
ginning  of  a  Reign,  deftroy  that  Law?  Shall  we  under- 
mine that  great  fecurity  of  the  fubjedt  ?  Shall  we  weaken 
that  fecurity  ?  And  can  we  think  ourfelves  wife  ?  And 
all  this  becaufe  of  an  imagination  of  confpin^cics.  The 
Statute  2  5  Edward  III  is  a  manifeft  Law ;  "  adhering 
to  the  King's  Enemies,  in  or  out  of  the  Kingdom,  is 
Treafon."   What  need  of  this?  You  have  declare^ 
that  King  James  is  an  Enemy  to  the  Kingdom,  and  ad- 
hering to  him  is  Treafon.    You  have  abdicated  him* 
To  fay,  that  King  Cifr/^r/^j  II  was  aPapift,  was  Treafon, 
iand  one  James^  a  Nonconformift  Preacher,  was  tried 
by  that  Statute ;  it  was  on  a  Conventicle  information  by 
two  foldiers.    The  men  were  alked,  if  they  could  re- 
member any  one  fentence  he  faid  befides  ?-— The  man 
was  found  guilty.    Experimented  Laws  are  beft.  This 
is  a  new  one.    I  move  to  throw  it  out. 

Sir  Thomas  Clarges.]  I  defire  the  Bill  may  be  rejcflled 
The  reafon  of  the  Law  of  Edward  III  was,  becaufe,  before^ 
Treafon  was  fo  loofe,  there  could  be  no  commerce  with 
mankind  with  fafety :  Therefore  that  good  King  (as 
Lord  Coke  calls  him)  made  that  Law.  There  were 
good  Judges  then,  and  in  Queen  Afery's  time,  whenlhe 
came  to  the  Crown  j  and  perhaps  there  was  great  rea- 
fon, if  ftie  followed  the  humour  of  thofe  about  her,  to 
make  ufe  of  ccnftruftive  Trealon  but  fhe  was  ad^ 
vifed,  for  the  quiet  of  her  Government,  to  reduce 
all  Treafons  to  the  Standard  of  25  Edward  III,  and  td 
repeal  all  new  Treafons.  I  would  know  if  any  Treafon 
is  not  provided  againft  already  by  the  Statute  of 

Edward 
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Edward  JIL  To  betray  Forts  and  Caftlcs,  to  be  aiding 
)r  afliiting  to  the  King's  enemies,  to  deliver  up  his  Vei^ 
ibis— By  Martial  Law,  in  Charles  IVs  time,  it  was  death  to 
idiver  up  any  Veflels,  £5?f.  If  you  pafs  this  Bill,  inftead 
>f  avoiding  conftruftive  Treafon,  you  will  put  this  into 
che  power  of  the  Judges.  This  Bill  has  eight  conftruc- 
ive  Treafons  :  Mutiny  is  Treafon,  by  this  Bill.  If  the 
Officer  be  fick  and  weak,  and  delires  to  deliver  up  his 
Commillion^i  it  is  Treafon,  6?^.  I  wonder  this  Bill  fhould 
:x>me  from  the  Lords,  whilft  the  Judges  are  there  to  ad- 
them.  It  will  not  be  for  their  honour  to  pofterity. 
This  is  the  firft  experiment  of  thefe  Judges,  to  let  this 
Bill  pafs  filently,  to  the  very  deftrudtion  of  our  Laws. 
There  are  fome  fecurities,  at  the  latter  end  of  the  Bill, 
for  our  Tryals  ;  but  there  is  provifioii  for  that  already. 
If  I  did  not  think  there  was  fufficient  provifion  already 
againft  thefe  Treafons,  I  would  never  move  againft  the 


Col.  Birch.']  Confidering  our  prefent  circumftances, 
before  you  throw  out  the  Bill,  I  would  confider  them. 
Go  where  you  will,  you  fee  rebellious  Pamphlets  ;  and, 
tf  you  will  believe  our  Letters,  the  People  are  fo  em- 
boldened, that  they  profefs  fervice  to  King  James. — It  is 
bid,  Companions  cannot  ga  drink  together,  without 
danger  of  their  lives,  if  this  Bill  pafe.**  ^  When  it  was  in- 
formed againft  me,  out  of  my  own  buttery,  that  I  faid, 
^  The  King  was  a  Papift,'*  the  Informer  had  not  fo  much 
wit  as  maKce  ;  and  I  came  off.  Nothina  is  more  mif- 
chievous  than  to  throw  out  this  Bill.  We  are  here  by 
the  King's  Authority,  and  I  would  willingly  have  this 
Bill,  or  fomething  elfe.  If  you  throw  out  the  Bill,  they 
will  do  their  work  with  impunity.  If  this  wtrt  to  be  a 
lading  thing,  it  were  another  matter.  It  is  faid,  "  The 
Statute  25  Edward  HI  makes  full  provifion  for  all  things 
in  this  Bill,  and  we  need  no  more." — I  have  heard  it 
often  faid  here,  how  dangerous  it  is  to  make  new  Trea- 
fons !  But  if  thefe  things,  that  we  are  informed  of,  be  true, 
then  make  the  Bill  tor  two  years,  or  one  but  pray 
throw  it  not  out.  If  all  this  be  already  provided  in 
the  Statute  of  the  25th  of  Edward Hl^  pray  read  that 
Statute. 
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Mr  Sacheverell.']  I  think  there  is  not  one  good  Claufe 
in  this  Bill.  As  for  making  words  Treafon,  you  have' 
had  fatal  confequences  of  that.  You  are  told,  by  ClargeSy 
the  ufe  and  original  of  that  Statute  of  Edward  \M.  The 
cafe  was,  the  Judges  then  had  done  as  ours  have  lately. 
They  have  executed  it,  upon  a  civil  conftru6tion,  on  a 
Clergyman  at  Lincoln  :  To  avoid  that  for  the  future,  you 
advife  the  King,  (and  reads  part  of  the  Inftrument)  inter 
alia^  "  That  provifion  may  be  made,  by  new  Laws,  for 
the  fafety  of  the  Government." .  Therefore  I  think  it  may 
be  of  ill  confequence  to  throw  this  Bill  out,  and  not- 
bring  in  another.  Therefore  I  hope  you  will  order  ano- 
ther Bill,  though  this  is  not  for  your  fenfe. 

Mr  Ettrick.]    There  is  no  danger  in  throwing  out 
this  Bill.    I  am  as  willing  as  any  man,  that  they  ihould 
fuffer  as  Tray  tors,  who  offend  againft  this  Bill  5  but  if  wc 
leave  things  open  thus,  it  may  be  of  dangerous  confe* 
quence    it  looks  like  a  conveying  away  a  man's  life  with  ' 
his  eftate.    In  heats  of  the  Government,  Treafons  have 
been  made.    In  Henry  IV's  time,  things  were  well  fet- 
tled   a  man  could  not  know,  in  Henry  VIIl's  time,  what 
to  fay,  there  were  fo  many  Treafons,  and  in  Edward  Ws 
time;  butthofe  wxre  repealed  byQiieen  Mary.  Itcaufed, 
companion  in  Englijhmen^  when  they  faw  fo  many  mcni 
quarters  hanged  up  ppon  the  Weftern  roads  ;  and  it  Wiis 
fo  far  from  quieting  the  Government,  that  it  inflamed 
mens  minds.    That  this  Bill  ftiould  pafs  the  Lords,  no 
wonder ;  but  to  come  from  the  Commons,  who  are  to 
take  particular  care  to  make  no  conftrudtive  Treafons ! — 
We  hare  been  free  with  the  Commons  for  their  Liber- 
ties, in  parting  with  the  Habeas  Corpus^  i^c.    But  to  ha- 
zard their  lives,  and  put  them  into  hands  of  malicious 
people,  to  take  away  their  lives^  we  cannot  anfwer  it. 

Serjeant  Maynard.^  We  were  told,  in  the  Parliament 
of  the  late  King  James^  of  the  words  of  our  Saviour,  that 
were  teflified  againft  him,  about  dejlrcying  the  and 
ralftng  it  in  three  days — People  are  fo  uncertain  in  their 
memories,  that  where  men  make  a  fet  of  words  to  fwcar 
by,  they  are  not  eafily  difprovcd.  This  will  prove  ra- 
ther a  Bill  of  Exile,  or  Banifliment,  than  a  fecurity  to 
tlie  Government.    They  will  go  beyond  fea  for  fecurity, 

rather 
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tttther  than  be  here  :  Thereiwill  be  fuch  a  diftruft  amongft 
then,  that  they  will  rather  live  in  caves  and  deferts,  than 
wnvcrfe  with  one  another —  (The  reft  the  Compiler  could 
wt  hear.) 

Mr  HalesJ]  I  remember  what  work  was  made  before 
the  Statute  25  Edward  III.  It  is  an  improper  time  now  'j 
though  we  have  very  good  Judges,  yet  fome  have  got 
apon  the  Bench  that  have  been  perverfe  interpreters  of 
that  Statute  j  and  Counfel,  who  have  advifed  and  profe- 
:uted)  have  crppt  within  the  Bar.  I  do  diflike  that 
Claufe,  of  "  Freeholders  to  be  of  the  Jury/'  and  "  the 
Party  indidted  to  have  a  Copy  of  the  Pannel as  if  it 
were  not  the  right  of  the  prifoner  before.  Something  of 
poHbn  lies  concealed  in  this  Bill,  and  I  would  rejeft  it. 

Sir  William  Williams. '\  If  this  Bill  be  rejedted,  you 
cannot  bring  in  another  of  the  fame  nature  this  Scflion; 
but  you  may  have  a  Bill  "  for  the  more  efFedtual  Expla- 
nation of  the  Statute  25  Edward  \\\.'^  This  isj  a  Bill^ 
from  the  Crown,  to  enlarge  Treafon.  We  are  here  for 
the  fccurity  of  the  Subject ;  and  this  is  no  fecurity  for 
neither  Crown  nor  Subjefl:  j  and  I  would  rejeft  it. 

Sir  Chriftopher  Mufgrave.]  This  Bill  puts  the  conftruc- 
tion  of  Treafon  into  the  Judges  ;  and  therefore  you  may 
bring'  in  a  Bill,  purfuant  to  your  Vote  of  February  ^aftp 

The  Bill  was  reje<£l:ed. 

[^April  8,  9>*  12,  13,  15,  16,  17,  and  18  omitted.] 

Friday  J  April  ig: 

Debate  on  the  Lords  Amendments  of  the  Bill  for  abrogating  the 
Okths  <||f  Supremacy  and  Allegiance,  and  appointing  other  Oaths. 

On  the  Claufe  for  exempting  the  Bifliops, 

Sir  John  Thompfon.']  This  Amendment  of  the  King*a 
tendqring  the  Bifhops  the  Oaths,  brings  all  the  odi- 
um upon  the  King,  as  if  the  King  fufpeiled  their  loyalty 
to  whom  he  caufes  it  to  be  tendered. 

Sir  Thomas  Dyke.]  The  odium  will  be  on  the  Council' 
and  not  on  the  King.    All  A£ts  of  Grace  are  from  the 
King,  and  he  muft  be  advifed  by  his  Council ;  and  they 
muft  fufpeft  the  perfons,  and  not  the  King, 
•  April  10  wa»  the  Coronation. 
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Mr  Etirtck.']  If  the  King  fee  them  dangerous,  he  may. 
immediately  offer  the  Oath,  £s?f;  to  them  5  and  that  is  th<^ 
effeft  of  the  Lords  Amendment. 

Sir  Thomas  Lee.]  Pray  make  us  well  underftand  this 
Amendment.  The  confequencc  does  not  differ  from  the 
Lords,  "  That  it  may  be  tendered  before  the  firft.  of 
Juguji"  But  I  would  know  how  thefe  ftand  togetfier; 
whether  agreeing  with  one  Amendment  does  not  draw, 
the  confcquence  of  afferting  the  futurel^laufes  ? 

The  Speaker.]  If  the  King  ifTues  out  a  fpecial  Order,  , 
before  the  firft  of  Auguft^  for  taking  the  Oath,  ^c.  they 
are  obliged  to  take  it  before  that  time. 

Mr  Sacheverell.]   This  feems  to  me  to  be  a  fnare.  If 
any  fort  of  Gentlemen,  be  they  who  they  will,  may  pay  ■ 
no  Allegiance  to  the  King,  I  am  againft  it.    (Reads  that 
part.)    Your  Bill,  as  it  is  penned,  is  to  enjoin  ^  pcr- 
fons  to  take  the  Oaths    and  this  Amendment  provides. 

That  if  an  Order  of  the  Council,  by  Commiffion  from 
the  King,  — This  cannot  be  a  riding  Commiflion,  all 
England  over,  to  give  the  Oaths ;  then  if  it  be  not  a  fe- 
parate  Commiflion,  which  muft  have  time  of  return— 
and  then  thefe  perfons  go  out  of  the  County,  and  fo  are 
free  from  taking  the  Oaths  for  ever; — "By  Order  of  Coun- 
cil"— They  will  have  time  to  Ihelter  themfelves,  under 
the  King's  name,  which  ought  not  to  be  countenanced. 
No  perfon  fhall  be  concerned  in  it,  but  fo  far  as  the 
Council  fhall  advife  ;  and  then  it  is  in  their  power,  whe- 
ther to  execute  your  Aft,  or  not.  So,  unlefs  fome  reafon 
be  afligned,  why  the  King  fliould  fufpeft,  all  cannot  be 
thought  fo  ;  and  if  for  particular  perfons  only,  your  A6t 
is  illufory. 

Mr  CartcrJ^  All  the  fubjedts  of  England  are  under  one 
King  J  and  there  is  but  one  Allegiance,  according  to 
our  Law.  It  was  fuggefted  here,  "  That  the  Bifhops 
had  taken  an  Oath  to  King  JameSy  and  therefore  their 
confciences  would -not  bear  it  to  fwear  tp  King  Wtlliam-^ 
>  and  I  think  that  the  ftrongeft  reafon  why  it  fliould  be 
tendered  them.  We  muft  not  fet  two  Heads  on  one 
Church,  and  divide  the  Bifliops.  Some  have  taken  it,' 
and  fome  not ;  and  as  to  the  Government,  we  have  taken 
it  5  how  can  wc  be  true  to  the  King,  if  all  do  not !  Wc 

have 
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have  done  it,  and  they  ought  to  do  it.  Some  are  to 
leave  their  Offices'on  refufal — Thefe  men  have  fix  months 
time  given  them  by  the  Lords  Amendments — The  con* 
lequence  will  be,  we  throw  dirt  in  our  own  faces,  by 
doing  it ;  as  we  are  obliged  to  it,  lb  I  hope  all  ejfe  fliall 
be  obliged.  A  Popifli  Head  was  thought  not  fafe  for 
the  Government ;  it  will  be  a  greater  monfter  to  fet  up 
two  Heads  of  the  Government.  Gonfider  how  unkind  this 
"Will  be  to  the  King.  He  fwears  to  us,  in  his  Coronation- 
Oath  V  and  lhall  they  pot  pay  their  Allegiance  to  the 
King  ?    I  would  retain  what  we  did  before  in  the  Bill. 

Sir  yofepb  Tredenham.]  Carter  is  much  miftaken  in  the 
Queftiort;  it  not  being,  whether  the  Clergy  ihall  take 
the  Oathj  or  not :  If  it  were  fo,  I  fhould  be  of  Cartet^s. 
opinion ;  it  is  only,  whether  you  will  agree  with  the 
Lords  Amendments  ?  It  is  only,  whether  there  fhall  be 
a  Truftr  in  the  Royal  Dignity^  or  no  ?  And  aQueftion 
only,  that  the  King  fhall  have  power  to  require  the  Cler- 
gy to  give  a  teftimony  of  their  Loyalty.  If  any  of  the 
Clergy  own  any  other  Power,  that  it  may  be  in  the 
King's  power  to  make  Trj^al  of  them.    You  are  told. 

This  will  put  a  hardlhip  upon  the  King."  If  Truft 
be  a  hardfhip,  the  Crown  is  a  hardfhip.  The  feverity  is  ~ 
not  in  the  Crown,  but  in  you.  Perhaps,  in  another 
Reign,  it  may  not  be  fafe  to  lodge  this ^jPower.  in  the 
Crown ;  it  is  fafe  now :  And  I  would  agree  to  the  Lords 
Amendment. 

Mr  Howe,]  By  what  I  find,  by  his  Motion,  the  fl:rels  • 
lies  in  the  Commiflion :  That  Claufe  is  not  to  impower 
the  King  to  difpenfe  totally  with  the  Oath,  but  to  ten- 
der it  before  the  time.  The  bait  feems  to  be,  putting 
power  into  the  King  but  I  am  not  for  either  giving 
the  King  new  Power,  or  taking  any  from  him.  I  cannot 
think  but  all  fliould  take  the  Oath ;  and  how  can  they 
jflTer  Oaths  to  others,  which  they  will  not  take  them- 
elves !  And  they  fo  tender,  that  none  but  themfelves 
!hall  be  difpenfed  with.  It  is  no  hardfliip  for  a  man  to 
X  put  out  of  an  Office,  if  he  be  not  capable  of  it.  If 
:hey  will  not  fwear  Allegiance  to  this  King,  they  owe  it 
:o  another  therefore  I  would  hav^  no  power  left  to 
3ring  in  King  James. 

P  3  Sir 
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Sit  Thomas  Littleton.']  I  ^\StxiromTredenhamrlt}%m  i 
fuch  a  great  Truft — It  might,  by  his  argument,  havc^  I 
well  been  inferred,  that  the  King  ftiould  give  it  to  all  I 
his  fubjeJis,  if  the  Biftiops,  in  this  cafe,  were  not  tefr  J 
derly  ufed — In  nine  months,  YSin^  Jdmes  will  either  be  1 
here,  or  never  and  therefore  I  am  againft  the  Amend-  1 
ment.*  | 

Mr  FincbJ]    Notwithftandbg  the  reafohs  I  have  heard 
againft  the  Amendment,  fome  of  them  ought  not  to  | 
have  regard  here.    Now  you  make  a  new  Law,  theQuef- 
tion  is,  how  you  will  extend  that  new  Law  ?  All  pcitons 
in  Office  muft  take  thefe  Oaths ;  the  Amendment  ^is  not 
to  excufe  them  from  the  Oaths,  but  a  Commiffion  fiom 
the  King  to  give  thefe  Oaths  fooner,  if  he  pleafc.  Dif- 
agreeing  with  the  Lords  is  to  oblige  all  men,  within 
that  time,  without  diftinftion,  to  take  them.    In  the 
year  1649,  when  the  Engagement  was  cnafted,  none 
were  obliged  to  take  it  but  thofe  of  the  Clergy,  who 
were  hereafter  to  come  into  Livings.    You  are  told. 
In  that  time.  King  James  will  be  here,  or  not  cxpcdk- 
cd.**   I  hope  you  will  not  imagine,  that  thefe  perfons 
-have  any  expedlation  of  King  James^  or  that  they  have 
any  worldly  conflderation  •,  they  are  not  fond  of  it,  and 
^    have  fufficiently  iuffered  for  it    If  you  are  not  fecurc 
without  this,  confider  whether  the  punifliment's  falling 
upon  ibnjc  perfons  will  make  you  more  fecure. 

"^^Chcmas  Lee.]   I  am  furprized  that  Gentlemen  are 
^  much  for  the  Prerogative  of  the  King — ^You  arc 
making  a  new  Law ;  and  it  is  but  compounding  for  a 
new  one ;  and  before  this  change,  I  know,  no  fubjcft 
was  exempted  from  the  Oath  of  Allegiance.    This  in- 
ftance  given  you  (by  Finch)  was  of  the  Engagement  in 
1649.    I  remember  tkt  Dean  of  Cbrijl-Church  was  in  it, 
and  was  turned  out  for  refuf^l  of  the  Engagement ;  and 
thofe  times  did  not  think  themfelves  fecure — ^And  now, 
if  you  think  the  Laity  are  only  obliged  to  Allegiance,  it 
is  ftrange.    I  am  forry  that  Subjedts  fhould  have  more 
confideration  for  their  Fellow-fubjefts  than  for  the  King. 
It  is  not  fo  long  fince  fome  would  have  King  H^iUiam's 
name  only  in  the  Regency,  and  King  James  to  ftand 
King,   The  Bilhops  may  fay,  this  is  for  the  good  of  the 

Church. 
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Church,  that  they  Ihould  have  liberty  to  fit  in  the  Lords 
Houfe,but  not  take  the  Oaths,  thinking  thcmfelves  obliged, 
by  their  Oath,  to  King  James.  Therefore  I  wouW  not 
■tfgree  to  the  Amendments. 

.  Sir  William  fFilliams.]  How  can  you  make  this  Law 
equal  ?  You  put  it  in  the  power  of  the  King ; .  if  he  or- 
der it  not,  they  (hall  not  take  it ;  and  if  all  perfons  may 
be  under  the  fame  qualifications,  your  Law  then  is  equal* 
The  confequence  muft  proceed  from  Principle,  or  Hu- 
mour; if  from  Principle,  it  muft  proceed  from  other 
Oaths  that  they  have  taken ;  and  it  is  part  of  your  fe- 
curity,  that  the  old  Oaths  be  aboliflied ;  and  what  can 
refift  an  Aft  of  Parliament  ?  Shadows  follow  bodies 
can  you  abfolve  me  of  my  Oath  of  Allegiance  and  Su- 
premacy? The  fame  Power  that  created  thofe,  has 
aboliflied  them.  But  the  Biftiops  fay  otherwife  j  thejf 
are  fo  ftrait-laced,  and  ftraitly  bound,  by  their  Alle- 
giance to  King  James,  that  this  Aft  cannot  abfolve  them. 
By  this  difpenfation  of  the  Clergy,  inftead  of  uniting  the 
People,  you  feparate  them.  I  am  for  all  perfons  to  take 
the  Oaths,  and  no  encouragement  given  to  any  to  fepa- 
rate from  the  reft  of  the  Nation. 

Sir  Robert  Cotton.']  The  Queftion  is  now,  in  a  new 
Government,  whether  we  fliall  make  Diftinftions  ?  I 
could  wifti  all  forts  of  Clergy  would  take  the  Oaths.  By 
this  Commiflion,  fsfr.  the  King  may  have  fuch  efl^eftual 
fecurity  as  may  prevent  any  mifchief  that  may  enfue.  I 
hear  talked  of  a  Regency,  in  King  IVilliam,  mentioned 
in  favour  of  King  James ;  but  I  cannot  think  that,  when 
you  have  done  all  things  that  have  made  you  irrecon- 
cileable  to  King  James,  you  will  think  of  calling  hinx 
back  again.  Bur,  at  this  time,  to  have  any  difagree- 
ment  with  the  Lords  would  be  fatal  in  the  confequence. 
Therefore  I  would  agree  to  the  Amendments. 

Mr  Godolphin.']  The  Queftion  is  not.  Whether  the 
Oaths  fliall  be  taJcen,  or  no ;  but.  Whether  the  King  fliall 

have  Power,  by  Commiflion,  to  tender  them,   

We  are  running  into  Divifions  here,  to  prevent  Divi- 
fions  in  the  Clergy.  In  Henry  VlII's  time,  there  were  fe- 
veral  Limitations  of  the  Crown,  and  the  Oaths  were  for- 
ward and  backward.    I  would  agree. 

P4  Mr 
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Mr  P-aul  Foley.']  The  Lords  have  not  only  differed  from 
us,  but  from  themfelves.  This  point  has  been  twice 
fettled  in  the  Houfe  already ;  and  I  hope  the  Nobility  of 
the  Kingdom  deferve  favour  and  confideration,  who  have 
been  turned  out  of  their  Places,  as  well  as  the  Bifhops. 
We  ought  to  take  care,  that  there  be  no  perfons  in  die 
Kingdom,  but  fuch  as  will  fubmit  to  the  Government. 

Mr  BofcawenJ]  I  am  fufpedting  my  own  underilanding 
Mi  Law,  when  Sawyer  afferts  a  thing.  I  Idefirc  that  the 
Statute  of  the  Oath  of  Allegiance  may  be  read. 

Col.  Birch.']  The  Statute  ought  to  be  read,  when  a 
Gentleman  defires  it ;  and  it  muft,  for  it  is  part  of  his 
Speech.    (It  was  read.) 

Mr  Bofcawen,]  It  is  apparent,  by  this  Law,  that  there 
is  no  diftindtion  betwixt  Ecclefiaftical  perfons  and  others. 
King  James  I  came  new  from  Scotland^  and  this  Lasr 
was  to  make  a  Recognition  of  his  Government.  It  lis 
certain  that  fome  Scruples  they  make,  either  that  they  are 
obliged  to  the  former  King,  or  that  this  perfon  is  anUfurp- 
cr  J  and,  by  confequence,  you  are  no  Parliament,  he  is  no 
King.  Thefe  are  the  plain  confequences ;  and  then,  whe- 
ther you  will  give  this  indulgence,  or  not  ?  The  Leaven 
will  run  through  the  whole  Clergy.  Upon  confideration 
of  th«  whole,  I  make  this  to  be  tripping  up  the  heels 
of  the  whole  Government.  If  the  Clergy  have  obliga- 
tion to  King  James^  they  are  bound  to  aflift  him  when 
opportunity  (hall  ferve  ;  and  when  no  opportunity,  they 
are  content  to  fit  ftill,  and  when  there  is,  they  will  teU 
you  more.  This  is  the  efi^sft  of  the  Lords  Amendment 
and  I  would  not  agree. 

A  Committee  was  appointed  to  draw  up  Reafons,  i^c.  to  be  of- 
fered at  a  Conference. 

Saturday^  April  20. 

Sit  George  Trehy  reports,  from  the  Committee,  the  Reafons  for  the 
Commons  not  agreeing  with  the  Lords  Amendments,  which  were 
agreed  to  by  the  Houfe,  and  are  as  follows  : 

1.  Becaufe  it  has  been  the  policy  of  the  Common  Law, 
and  Statute  Law,  to  oblige  men  to  fwear  to  the  King. 

2.  Allegiance  is  the  common  and  neceflary  duty  of  all  Sub- 
jedls,  and  is  moft  ftriftly  to  be  required  of  Archbilhops,  Biflxops, 
and  t'lofe  who  have  Ecckfiaftical  Dignities,  Benefkcsj  or  Promo- 
tions 
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tioiiB,  in  regard  they  are  highly  intrufted  in  the  AtlmtfiiftraCkift  of 
die  Government,  draw  great  dependencies,  and  are  exemplary 
the  reft  of  the  people ;  and  feveral  of  them  are,  by  Law,  to  admi- 
nifter  the  Oaths  of  AU^iance  to  other  perfons.  Allegiance  is  sdfe 
ftriAly  to  be  required  of  a^ll  Governors,  ProfcfTors,  and  Fellows  ini  - 
Univerfities,  and  SchooKmafters,  becaufe  to  them  t)ie  education  cf 
the  youth  of  the  Kingdom  is  committed  ;  zni  therefore  tb^  ou^ 
to  be  Perfons  of  known  Loyalty  and  ASe^on  to  the  Government. 

3*  The  taking  the  Oaths  publickly,  in  open  Court,  will  better 
inanifeft  AUegiance,  than  the  taking  them  privately,  before  perfons 
appointed  by  Order  in  Council ;  will  be  much  more  fiifo  for 
the  pofons  who  are  obliged  to  take  thf  Qaths. 

<^  4*  The  beft  and  moft  certain  means  lo  have  die  Qadis  .laken^ 
is  to  impofe  it  upon  the  perfons  concerned  to  tender  jthemfelves  to 
tsk^  the  faid  Oaths  under  penalties ;  but  if  the  QMhs  arc  not  to  be  re- 
quired* unlefs  tendered,  the  faid  perfons  might  by  abfence,  and  o* 
ttiorwi^ej  avoid  the  taking  them  with  impunity. 

«5.  The  Claufe  which  the  Commons  fent  to  your  Lordflups,  al- 
lows more  favour  to  the  Archbifhops,  or  Bifhops,  and  thofo  iifiJt 
fcave  Ecclefiaftical  Dignities,  Benefices,  or  Promotions,  than  .to  an^ 
Lay  Peers,  or  other  perfons  having  oflices  and  employments ;  and  is 
more  gentle  in  the  penalty  than  the  Statutes  heretofore  made  in  like  cafe. 

6.  It  is  unreafonable  and  unfafe  to  diftinguifh  the  Archbifhops, 
Bilbops,  and  perfons  ha\Kng  Ecclefiaflical  Dignities,  Benefices,  or 
Promotions,  and  fuch  as  are  intrufled  with  the  education  of  youth, 
from  the  reft  of  the  Subjects,  in  the  Declaration  of  their  Allegiance; 
and  may  tend  to  make  a  divifion  in  the  Kingdom  i  and  may  raife 
and  countenance  Fadion,  both  in  Church  and  State^ 

7.  It  may  tend  to  expofe  the  King's  Perfon  and  Government  to 
hatred  and  danger,  and  occafion  a  general  difcontent.'' 

[A  Conference  was  defired, where  theabove  Reafons  were  delivered. J 

Monday^  April 22. 
[A  Conference  was  defired  by  thie  Lords.] 

Sir  Thomas  Lee  reports,  from  the  Conference,  the  Lords  Anfwer 
to  the  Commons  Reafons  ;  as  follows  : 

"  In  Anfwer  to  the  firfl  and  fecond  Reafons  alledged  to  the  Houfe 
of  Commons,  it  is  agreed,  that  the  policy  of  the  Law  requires  men 
to  fwear  Allegiance,  and  that  it  is  the  common  and  necdTary  duty 
of  all  Subjefts,  and  efpecially  of  jthe  Clergy  i  but  the  Lords  do  not 
exempt  them  from  taking  thefe  Oaths,  but  only  differ  with  the 
Houfe  of  Commons  about  the  method  by  which  they  fhould  be 
tendered. 

«  To  the  third  Reafon :  If  the  Lords  fliould  agree,  that  it  is  better 
to  tender  the  Oaths  in  open  Court  than  privately,  yet  that  is  not  a 
fufficient  reafon  againft  die  teodcripg  them  by  perfons^  appointed 

by 


2i8         Dehates  in  Parliament  in  1689.' 

by  the  King  in  Council;  becaufe  the  Officers  and  Judges  of  the  Court 
may  be  fo  appointed,  by  virtue  of  the  Claufe  offered  by  the  Lords} 
or  if  it  be  not  clearly  enough  exprefled,  it  may  be  inferted  inor^ 
explicitly. 

To  the  fourth :  The  Clergy  will  be  required  to  take  the  Oaths, 
by  fuch  Order  in  Council  as  is  propofed  by  the  Lords,  and  their  | 
not  appearing,  whenfo  fummoned,  will  amount  to  arefulal;  or 
if  itfliouldnot,  the  Lords  would  agree  to  any  fuch  addition  as 
would  make!  it  fo. 

^  To  the  other  Reafons  ;  The  Clergy  and  the  Members  of  die 
Univerfity  were  not  diftinguifhed  from  the  Laity,  becaufe,  upon  all 
promotions  to  any  Degree  or  Preferment,  they  will  be,  equally  widi 
others,  obliged  to  take  the  Oaths ;  and  even  thofe  that  are  already  in 
fuch  ftations,  will  be  obliged  to  take  the  Oaths  when  required 
Order  in  Council :  And  it  feems  to  conduce  more  to  the  fettlemcnt 
and  fafety  of  the  Government,  that  the  King  (hould  be  impowered 
to  put  the  fidelity  of  the  Clergy  to  a  tryal  immediately,  than  to  leave 
any  who  are  ill-afFe£ted  to  the  Government  fo  much  time  as  to  the 
firft  of  Auguft^  to  be  all  that  while  undermining  it.  ' 

The  Clergy  are  obliged,  by  the  Prayers  which  they  muft  read, 
in  the  daily  fervice,  hut  moft  particularly  in  the  Co?Timunion  fervici*^  to 
makefuch  exprefs  and  folemn  Declarations  of  their  fidelity  to  the  King 
and  Queen  by  name,  that  the  putting  them  to  take  the  Oaths  is  not 
fo  neceflary  to  the  public  fafety  as  in  other  perfons,  who  are  not 
bound  to  make  fuch  frequent  declarations  of  their  fidelity. 

in  fo  critical  a  time  as  the  prefent  is,  it  is  not  to  be  doubted, 
but,  upon  any  cafe  of  apprehending  their  ill  aiFcftions  to  the  Go* 
vernment,  the  tendering  the  Oaths,  by  Order  of  Council,  will  not 
only  take  off  all  imputation  of  hardfliip  from  his  Majefty,  but 
juftify,  and  even  require  a  more  rigorous  way  of  proceeding  ^gainft 
thofe  that  ihall  give  any  caufe  of  offence : 

Since,  during  Queen  EUzabeth^s  long  and  glorious  reign,  in 
which  ihe  had  both  the  pretended  Title  of  the  Queen  of  Scots^  and 
the  depofing  power  affumed  by  the  Popes,  to  apprehend,  this  was 
found  to  be  the  fafeft  way  for  the  public  quiet ;  and  the  ill  efFe£b 
of  leaving  the  tendering  the  Oaths  to  the  Queen's  difcretion  not 
having  appeared  in  all  that  time  of  fo  much  dinger,  and  fo  many. 
Confpiracies  againft  her  perfon,  the  following  a  pattern  takpn 
from  the  beft  part  of  our  Hiftory  feems  more  fuitable  to  the  pre- 
fent times,  than  the  falling  on  other  methods ;  which  the  Lords 
think  a  convenient  Anfwer  to  ihe'laft  Reafon  given  by  the  Houfe 
of  Conunons." 

Debate  on  the  above  Anfwer. 

Sir  Henry  Goodrich. 1   I  fee  it  evidently  here,  by  the 
Lords  Paper,  that  a  difpenfmg  Pgwer  is  aflerted-,  a 
*  The  words  xnhalitks  are  not  in  the  Journal. 

Power 
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Power  in  the  King  and  Council  to  exempt  a  part  of  the 
People  from  f  heir  Allegiance  ;  no  doubt,  any  thing  (hall 
be  granted,  if  you  will  give  this  Power  of  difpenfing 
with  this  Law.  What  have  thefe  men  done  to  merit  thifi 
exemption  ?  If  your  Clergy  had  riot  Curates,  and  if 
there  were  no  Pluralities ;  if  obliged  to  keep  conform- 
able Curate,  the  Curate  will]  pray  for  King  William^  but 
the  Parfon  is  gone,  and  you  cannot  punifh  him  ;  and 
there  is  your  difpenfing  Power. .  Confider  the  difference 
of  times  ;  in  Queen  Elizabeths  time,  there  was  but  juft 
a  new  fcttlement  of  the  Proteftant  Religion ;  half  her 
Kingdom  then  were  Papiflts  j  things  (God  be  thanked !) 
are  now  fb  changed,  that  we  are  entirely  Proteftants,  if 
we  can  keep  ourfelves  fo.  All  this  is  no  m'pre  than  grant- 
ing a  Power  to  the  King  and  Council,  to  difpenfe  with 
all  the  Statutes. 

Mr  Howe.  ]  I  have  heard  nothing  to  the  contrary  from  the 
Lords  Anf^er ;  and  I  think  that  all  are  obliged  to  take 
the  Oaths.  I  believe  this  Power  is  afked  by  the  Lords, 
without  confent  of  the  King.  The  Council  is  not  infal- 
lible, nor,  I  believe,  ever  will,  unlefs  you  put  a  Penalty^ 
upon  the  Council  for  not  executing  this  Law.  They 
agree  to  the  neceflity  of  the  Oaths ;  yet,  it  feems,  they 
give  a  Reafon  why  not ;  as  if  Prayers  for  the  King  and 
Queen,  in  the  Litanyy  was  as  much  as  taking  the  Oath 
of  Allegiance.  They  pray  "  for  all  Chriftian  Kings  ai>d 
Queens."  I  cannot,  with  a  fafe  confcience,  pray  for  King 
James ;  and  if  they  will  pray  for  them  that  they  owe  no 
Allegiance  to,  I  defire  not  their  Prayers.  That  of  a  fhortcr 
day,  I  believe,  is  a  Reafon  out  of  the  flrong  Box.  The 
Precedent  of  Queen  Elizabeth  is  not  for  us  to  follow. 
They  who  will  fide  with  thofe  who  will  not  pay  Alle- 
giance to  King  William^  will  not  flick  to  promote  the 
Title  of  King  James.  We  have  Report$  of  Confpiracies^ 
and  they  are  from  thofe  that  are  Enemies ;  and  thofe  that, 
will  not  fwear,  will  help  to  bring  in  King  James. 

Sir  Robert  Howard.']  The  Lords  fent  a  Bill  firil— Be 
pleafed  to  obfcrve  one  thing  ;  the  Lords  fent  down  great 
inftruftions  in  it,  and  one  thing  of  extraordinary  ufe, 
Thofe  that  take  not  thefe  Oaths,  are  underminers  of  the 
Government  s  and  then,  by  their  Amendments  of  our 

Bill. 


1 20  Debates  in  Parliament    1 6 89.' 

Bill,  to  countenance  the  not  taking  them,  is  to  me  a  con* 
tradidHon.  A  Penalty  on  the  King,  for  not  tendering 
the  Oaths,  would  be  too  high  a  thing  £br  us  to  impofe-, 
but  to  put  the  King  to  believe  he  has  fome  that  are  not 
good  Subjefts,  (as  the  Lords  put  the  King  upon  that  opi- 
,  nion)  and  that,  upon  their  Leaders  fcruple,  they  iarc  not 
free  to  the  Allegiance,  is  a  kind  of  Sermon  from  them 
againft  the  Allegiance,  and  a  Doftrine  pradbifed  by  us. 
They  are  underminers  of  the  Allegiance,  that  make  it 
Icfs  fure  to  oblige  them.  An  Oath  (which  they  fcruple) 
is  an  end  of  all  Controverfy  this  is  as  if  fome  would  be 
in  that  Controverfy,  and  not  take  the  Oath.  The  in- 
ftance'^the'  Lords  give  of  Queen  Elizabeth^  is  a  very 
wild  Precedent.  The  Lords  have  given  you  no  manner 
of  Reafon  why  you  fhould  comply  with  their  Amend- 
ments— And,  to  put  the  King  to  believe,  that  his  Sub- 
jefts  are  not  part  of  his  Subjefts. 

Col.  Birch^  I  believe  there  is  more  in  thefe  Reafons, 
that  we  fee  not,  than  we  fee.  If  we  are  not  exceedingly 
well  armed  for  a  Conference,  which  will  go  about  the 
Nation,  we  fhall  be  injured. 

{The  Lords  Anfwer  was  difagrecd  to,  and  a  free  Conference 
was  defircd.] 

At  the  free  Conference.    The  Earl  of  Nottingham  managed  for 

the  Lords. 

Sit  Qeorge 'Treby.']  The  Difference  of  the  Houfe  of 
Commons^  fsfr.  is  great ;  but  not  fo  great,  when  the 
matter  is  underftood.  The  Commons  tender  an  Amend- 
ment, fcff.  requiring  the  Bifliops  to  take  the  Oaths,  i^c. 
Your  Lprdfliips,  inftead  of  that  Claufe,  appoint  the 
Oaths  to  be  taken  before  perfons,  by  Order  of  the  Coun- 
cil ;  to  which  the  Commons  cannot  agree,  and  have  fent 
to  your  Lordfliips  for  this  Conference,  to  make  their 
Reafons  more  intelligible.  Your  Lordfliips  admit  the 
Oaths  to-  be  taken,  £5?^ .  and  fooner  than  the  time,  6fr. 
No  Queflion  is,  or  can  be,  but  our  Allegiance  is  due 
to  the  King  and  Queen.  At  the  laft  great  free  Con- 
ference, your  Lordfliips  alleged,  the  Throne  was  filled, 
and  no  Allegiance — But  the  Throne  being  now  filled, 
we  have  now  to  think  how  to  oblige  thofe  perfons,  by 
facred  tiesj  to  the  King  and  Queen.    It  falls  out,  that 
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the  peribns  chiefly  concerned  in  this  are  the  Clergy.  The 
ftrength  of  all  Government  is  unity  and  uniformity  ia 
Allegiance ;  and  he  is  no  farther  a  Subjedl  but  as  he  owes 
Allegiance  to  his  Prince.  The  wifdom  of  the  Comm'bn 
Law  requires  early  Allegiance  in  Court-Leets,  After- 
wards, when  aflfedtions  were  aliened  from  the  Prince  to 
foreign  Powers,  there  was  fomething  to  ftrengthen  that 
by  a  Statute,  This  Allegiance  has  been  oppugned  by 
fome  perfons,  and  we  hope  it  will  be  confirnied  by  your 
Lordfliips  Concurrence.  We  follow  all  the^  methods  of 
that  Statute — Your  Lordfliips  anfwer,  "  It  is  better  the 
Oaths  be  tendered  openly  than  privately." — ^To  which' 
we  anfwer.  That  the  Judges  cannot,  by  Order  of  Coun- 
cil, authoriie  giving  the  Oaths  by  authority  of  Council 
judicially — ^Your  Lordfliips  fay,  the  not  taking  them, 
within  the  time  limited,  fliall  amount  to  a  refufal/ ~ 
Whether  a  man  have  reafonable  caufe  to  be  abfent,  is  a 

matter  of  contefl:  ^To  the  other  Amendments :  The 

Commons  defire  prefent  Security  for -the  Government ;  a 
prefent  Security  is  neceflary  againft  undermining  the  Go- 
vernment ;  and  if  the  Oaths  are  to  be  adminifl:ered  by 
Order  of  Council,  perfons  may  conceal  themfelves.  If 
the  time  limited  be  too  fliort,  the  Commons  will  clofe  with 
your  Lordfliips  for  longer.  Your  Lordfliips  fay,  If  the 
perfon  be  thought  ill-afitfted,  the  Oath  may  be  tendered 
'foonerj"  but  thofe  ill-afFefted  perfons  may  be  infefting 
the  refl::  And  the  Council  ought  to  fecure  all  men 
from  malevolence  of  the  Crown — We  anfwer  to  that  of 
the  Statute  of  Q^t^n  Elizabeth  \  What  your  Lordfliips  re- 
fer to  is  the  Oath  of  Supremacy.  There  was  a  difliinftion 
between  thofe  that  owned  the  Supremacy^  and  thojfe  that 
did  not ;  and  that  can  be  no  parallel  to  our  cafe.  To  live 
religioufly  and  happily,  is  well ;  but  we  muft  .firfl:  live. 
This  Oath  is  our  being. 

Earl  of  Nottingham.']  We  agree  the  neceffitjr  of  all  Duty  and 
Allegiance,  by  all  perfons,  to  be  paid  to  the  King ;  the  difference 
is  in  a  very  narrow  compafs ;  we  only  differ  in  the  method.  I 
fliall  not  repeat  the  Lords  Reafons,  only  in  anfwer  to  Trebyy 
there  is  no  other  method  left  to  oblige  them  to  take  the  Oaths 
fooncr  than  this  propofed  by  the  Lords,  before  the  firft  of  Auguji. 
— I  differ  from  Trehy  about  the  Oath  of  Allegiance  and  Supre- 
macy; they  that  would  deny  Qiieen  Elizabeths  Supremacy,  did 
affert  the^  poweis  of.  depofmg  and  excommunicating  her  to  oe  ex- 
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ercifed  as  much  as  the  Pope  could  do ;  and  the  Oaths  of  Allegiance 
and  Supremacy  were  as  neceflary  to  be  taken  dien,  as  this  is  now. 
And  therefore  the  Lords  take  fo  good  a  pattern  now,  as  that,  wUeIi 
was  fo  fucceisful  and  happy  then. 

Sir  Gei)rge  Treiy.^  The  comparifon  was  made  only  in 
relpcft  of  the  Places  they  Ihould  forfeit.  J  did  fay,  "  yet 
the  Judges  could  not  do  it  judicially,**  which  makes  it 
.  part  of  the  Authority  of  the  Judges  they  muft  give  the 
Oath  privately ;  not  as  Judges,  but  as  perfons  nominated 
by  the  King  in  an  afternoon,  or  in  any  other  place  than 
the  Court.  There  is  a  diftin£tion  between  the  two  Oaths 
made  by  the  Books — 

Sir  JVilliam  Williams.']  The  Queftion  will  be  no  mom 
than.  Whether  the  Oaths  ihall  be  adminiftered  in  public, 
or  in  private.  In  Court  it  will  be  a  Record  5  it  refts  from 
whence  this  diftinftion  muft  proceed.  The  confcientious 
men,  in  this  cafe,  are  the  dangerous  men  ;thefe  handsare  bat 
the  tools  which  are  fet  on  work,  and  there  are  no  means  to 
difcover  thefe  but  by  Oaths.  There  is  more  reafon  to 
impofe  them  on  the  Clergy  than  on  other  men,  becaufe 
they  have  a  greater  tendernefs  in  taking  them,  from  fome 
fecret  reafon.  The  Oaths,  in  Queen  Ehzabetb*s  time, 
were  more  to  diftinguilh  Proteftant  from  Papift;  .that 
Law  was  made  for  the  illncfs  of  thofe  times,  if  in  King 
yamesh  time  there  had  been  one  method,  for  the  Com- 
mons, and  another  for  the  Clergy,  there  were  fome  ground 
for  this  now ;  but  there  was  one  method  for  both  then ; 
one  form  both  for  Allegiance  and  Supremacy,  of  the 
fame  nature.  I  agree,  your  Lordfliips  method  is  the  fooneft 
way,  but  it  is  more  certain  and  plain  when  it  is  known. 
It  looks  to  us,  as.  if  there  was  a  little  tendernefs  to  the 
Bifhops,  and  as  if  a  power  in  the  King  to  order  the  taking 
or  not  taking  the  Oaths.  1  deny  not  but  a  Parliament  may 
do  any  thing ;  but  this  looks  like  a  cafe  of  binding  thie 
Laity  one  way,  and  the  Clergy  another. 

Bifhop  of  Salifbury  *,  Dr  Burnet.']  The  whole  danger  of  the  Go- 
vernment may  lie  upon  this-— If  fome  fay  the  King  is  an  Ufurper, 

he 

*  I  was  the  chief  Manager  of  the  acqulefced  the  more  eafily  }  sbecaufe. 
Debate  in  favour  of  the  Clergy,  both  though  in  the  beginning  of  thefe 
in  the  Houfe  of  Lords,  and  at  the  Debates  I  was  affured,  that  thofe 
Conferences  the  Commons,   who  Teemed  refolved  not  to  take  the 

But  feeing  it  could  not  be  carried^  J  Oaths,  yet  prayed  for  the  King  in 

tbor 
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he  is  within  the  Statute  of  Treafon — All  the  Clergy^  in  the  Com* 
mon  Prayer,  pray  for  King  tyilliam  and  Queen  Mary.  In  the 
Communion  Service  there  is  a  proteftation  of  fidelity;  if  they  oihit 
that  Prayer,  ihey  are  punifliable  j  by  the  AS  of  Unitormity  they  are 
tied  to  It.  Can  it  be  imagined,  that  the  Clergy  will  fo  folemnly 
pray  dius,  and  not  Obey  the  King  and  Queen  ?  This  is  more  than  an 
Oath,  which  is  but  one  fingle  A{k ;  this  is  done  every  day  ;  they 
tfaemfelves  pronounce  the  words  in  the  Sacrament  fervice. — ^As  for 
the  objedion  of  taking  it  in  open  Court,  a  few  words  may  provide^ 
againft  that — The  A&,  of  Supremacy  was  in  Henry  VIII's  time. 
Inie  firft  invention  of  it  was  not  in  Queen  Elizabeth's^  but  qualifying 
itfoc^MThomas  Morey  and  Bifliop  F/^^— Then  they  fell  under  that. 
Oath  upon  refufal.  Though  fome  of  the  Church  of  Rome  have  re- 
nounced the  confpiracy  of  ^ary  Queen  of  Scots  againft  Queen 
Etizabith.  We  never  mould  extend  that  power,  when  we  confider, 
that  men  have  fpeculations  they  cannot  be  rid  of — ^This  proceeds  from 
fuch  a  fuppofition  that  may  be  fpeedily  punifhed  in  attempting  to . 
overthrow  the  Government.  Now,  whether  you  will  not  leave 
this  to  the  King  ?  And  there  is  no  reafon  to  fufpe£l  the  Crown  in 
its  own  fafety.  The  eyes  of  all  England  are  upon  this  matter—- 
The  Lords  are  of  opinion  they  have  made  fo  much  a  better  fecurity  to 
the  Government  than  what  you  have  made,  that  they  hope  you 
will  agree  with  them. 

Sir  Henry  Goodrick.']  Since  this  makes  a  diftinftion  t6  a 
few,  it  will  be  fo  much  difcouragement  to  this  Law  that  it 
may  weaken  it.  There  are  a  fort  of  men  that  either  will  not 
pray  for  King  William  and  Queen  Mary^  or  [talk  fo]  in 
common  converfation,  that  their  Parifties  apprehend  fome- 
thing  ill  for  the  Government  lies  hid  in  it.  Difcrimination 
in  our  Church  is  highly  pernicious — Now  when  we  com- 
prehend DifTenters,  and  we  leave  fo  great  latitude  to  the 
great  lights,  the  Bifhops,  it  may  prove  fatal.  It  is  faid» 
"  theClergy  acknowlegetheKingandQueen,6f^,  in theCom- 
mon  Prayer.**  I  anfwer,  if  it  was  not  already  fcruplcd — fo 
few  Diffenters  from  us — Therefore  I  hope  you  will  not  en- 
courage them  againft  the  Lords  and  Commons  of  England. 
In  Queen  Elizabeth^  time,  the  Nation  was  half  Proteftants 
and  half  Papifts,  and  a  profpeft  of  a  Popifli  Suoceffor  in 
Mary  Queen  of  Scots — This  will  do  no  good  unlefs  to 
contribute  to  farther  difFerence—^Your  Lordfhips  may  well 

their  Chapels ;  yet  1  found  afterward  heard  many  things  that  made  me 
this  was  not  true,  ibr  they  named  no  conclude  they  were  endeavouring  to 
King  nor  Queen,  and  fo  it  was  eafy  raife  all  the  Ojppofition  to  the  Go« 
\\y  guef^  whom  tliey  meant  by  fuch  vernment  pomble.  Burnet^t  Hift. 
an  iiidefinite  defignation.    I.  aifo  Vol.  II.  p.  9. 

accept 
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accept  this  difference  the  Commons  ha^  made— -Papifii» 
for  the  moft  part,  will  take  the  Oaths  of  Allegiance,  but 
not  of  Supremacy— Shall  it  be  faid  that  any  of  our  great 
Bifhops  make  ufe  of  Arguments  of  the  Papifts  ?  In  ancient 
time,  there  were  fuch  accounts  of  the  Biihops  foreign  Alle- 
giance, that  there  is  a  vait  apprehenfion  of  fuch  a  pre- 
cedent  tye  to  King  JameSj  as  the  Cpurt  of  Rome  had 
formerly  on  the  Biftiops.  I  hope  you  will  make  this  rc- 
fufal  Pr^mumre  in  the  Clergy. 

Sir  Thomas  Lee.]  If  your  Lordfhips  had  fo  mended  the 
Bill  as  to  the  cafe  of  Offices,  as  you  have  done  in  that  of 
the  Clei;gy,  the  Commons  might  have  lefs  objefted.  The 
great  thing  infifted  on  is  Queen  Elizabeth's  time— The 
Clergy  upon  refufal  of  the  Oaths,  (^c.  were  deprived  imme- 
diately. The  Commons  have  rather  followed  the  Precedent 
of  King  J^«i^/s  time.  It  ipay  fall  out,  that  perfonsmay 
be  furprized,  and  it  will  be  a  great  hardfhip  that  the 
Oath  fhould  be  tendered  to  fome,  and  not  all,  and  no 
fufpidoa  on  particular  perfons.  Were  more  noble  Prelates 
in  here  with  .your  Lordfhips,  we  fhould  have  lefs  fufpi- 
cion  of  any  apprehending  Allegiance  to  King  James. — ^The 
height  of  danger  to  the  Kingdom  is  in  the  higheft  ftation 
to  the  Kingdom. 

Earl  of  Pembroke  *.]  The  fenfe  of  the  giver  is  no  more  than  obe- 
dience according  to  Law.  Why  may  it  not  be  expreffed,  obe- 
dience according  to  Law  ?  And  they  take  it  in  the  giver's  fenfe^ 
and  leave  it  to  the  King, 

Mr  Somers.]  Since  all  loyalty  ought  to  be  without  di- 
ftindlion,  if  you  will  make  that  Law  effeftual,  thofe 
who  execute  it  themfelves  are  the  moft  effectual ;  they  are 
obliged  in  intereft  to  take  it,  or  forfeit  all.  But  if  left  to 
others  to  tender  it,  many  ways  may  be  found  to  evade  it, 
inftead  of  having  this  Law  take  its  full  effect.  It  concerns 
the  Government  to  know  who  the  perfons  are,  that  doubc 
the  owning  the  Government.    This  Oath  was  fo  framed 

*  Soon  after  fent  Ambaffador  to  head  of  the  Privy  Council,  and  wu 

the  States- General,  Colonel  of  Ma-  appointed  Lord  Lieutenant  of /rdkmf 

rines,  lirft  Lord  of  the  Admiralty,  in  1707,  and  Lord  High  Admiral  in 

and  in  1691   appointed  Lord  Privy  1708,  which  he  refi^ned  two  yean 

Seal :  He  was  firit  Plenipotentiary  at  after.    This  r>oble  Earl  made  tHitl 

the  Treaty  of  Ryhjuick  in  1697,  in  admirable  «olle£tion  of  ancient 

2  7C0,  Lord  Prefident  of  the  Council,  hies,        now  preferved  zt'fVtltfMf 

.and  in  1701,  Lord  High  Admiral,  and  died  in  1732.   He  was  Graad* 

Sj  Q^t^nAnn€  be  wa«  continued  at  the  father  to  the  prefent  Earl. 
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by  your  Lordfliips  with  that  great  moderation^  wherein 
there  is  nothing  but  plain  promife  of  obedience. 

fiifbop  of  London^  Dr  Compton  *.]  The  Queftion  fcemsi  why  it 
flwuld  not  be  in  the  power  of  the  King,  for  the  quiet  of  the  Go- 
vernment, to  tender  thcfe  Oathsj  ^c.  Forcing  thefe  Oaths  will 
lather  difturl^  mens  paf&ons j  and  make  mens  minds  more  uneafy. 

Sir  Htnry  Goodrick.']  We  find  this  is  only  a  promiflbry 
Oath,  and  in  the  fame  form  as  that  of  Allegiance  was  for- 
aaerly* 

Bifliop  of  Snlijbury.l  This  makes  no  difcrimination  of  perfons 
jdefigpedi  It  is  a  notion  in  the  world,  that  there  is  a  great  dilFe- 
rence  betwixt  fubjefting  to  a  Government,  and  folcmnly  recogni- 
eiog  a  Government,  the  defign  being  only  to  fecure  the  Govern-^ 
mentfrom  danger. 

Earl  of  Pembroke.]  Nothing  is  lb  hard  to  judge  of  as  Confcience, 
why  he  can  do  it,  or  not  do.  it.  The  Clergy  arc  men  of  Con- 
fcience, and  have  fuffered,  and  perfons  niayfolloW  their  example; 
foil  would  not  willingly  fee  them  ftarve.  They  are  put  under  the 
power  and  care  of  the  King,  and  do  not  turn  them  beggings  for 
iicir  Confcicnces,  by  Deprivation*  . 

Sir  Thomas  Lee The  King  has  opportunity  to  take  Care 
of  the  Clergy ;  but  exempting  them  will  be  an  encou- 
ragement to  the*  Lay^men.  There  is  no  way  to  bring  all 
England     a  mind,  but  this. 

Sir  Hmy  Goodrich.']  The  Commons  propofe  nothing 
but  what  was  in  the  7th  of  King  James.  Seeing  your  Lord- 
fhips  will  exempt  the  Clergy  from  the  Laity,  it  deferves 
farther  confideration  in  the  Houle  of  Commons. 

Earl  of  Nottingham.!  'Tis  not  noW^  that  the  Lords  make  dif- 
ftin^on  of  perfons.  TheXords,  in  Queen  Eltscabeth^s  time,  were 
exempted)  iic.  fo  confiderable  it  was,  for  the  quiet  of  the  Nation^ 

*  Uncle  to  the  then  Earl  of  iV^r-  P.of  Orintr^^'slandinfi;,  heefcortedthe 

thoMftdm,  and  iSrft  a  Cornet  In  the  PHncefs  Anne  to  Tfottingham,  and 

Hom-OoardS)  but  afterwards  taking  afterviards  voted  for  the  Vacancy 

Orders  was  AKcefllvelv  Mailer  of  of  the  Throne,  C^c.  In  1691,  he  at- 

W  Cn>/>,Canon  of  Chrifi  CburcbjBifhop  tended  King  William  to  the  Congrefs 

^ I ^74»       L9ndon  in  167^  t  at  the  Hagui^  and  died  in  1 7 1 3,  aged 

OnKADg^'Mw/s  Aoceflion^hewasdif-  8x.   As  to  his  Character,  he  wa« 

nifled  from  the  Council-Board  for  peculiarly  ftylcd  "  the  Protcftant 

having  oppofed  his  meafures,  and  in  Bifhop/*  for  the  ftand  he  made  a- 

b686»  be  was  fufpended  from  hts  gaind  Popery  both  in  the  Reign  •f 

Kpifi>opai  Fun^ion  for  not  fufpend-  CbarUs  VL,  znd  James  U. 
ingpr  Sbmrf  (See  p.  38.  Note)  On  the 

Vol.  IX.  from.. 
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from  the  formality  of  the  Oath  they  fcrupled.  If  it  be  left  Ib 
the  King,  the  clanger  is  not  fo  great  as  reprefented. 

[April  2^^^  Omitted.] 

Wednefday^  April  24.. 

Sir  Robert  Howard.]  The  Duke  of  Schomherg^  one  of 
the  greateft  Captains  in  the  World,  under  his  Majefty,  the 
then  Prince  of  Orange j  has  had  his  Eftate  and  Penfions  aH 
feized  in  France^  and  he  has  waved  all  things  in  this 
World  to  ferve  you  and  his  Religion.  He  has  been  fol- 
licited  by  the  Duke  of  Brandenbourgy  and  the  Emperor, 
to  be  their  General.  He  has  quitted  all,  to  ferve  this 
King  and  Kingdom ;  hither  he  ct)mcs,  and  the  King  is  not 
in  a  condition  to  reward  him,  otherwife  than  with  the  ho- 
nour of  Knight  of  the  Garter.  The  King's  condition  is 
not  equal  to  his  defires  to  reward  him.  There  cannot  be 
a  greater  misfortune  than  to  lofe  fo  great  a  Captain.  I 
hope  the  Houfe  will  do  fomething  for  his  fortune,  as  the 
King  has  done  for  his  honour. 

Mr  Hampden.']  I  think  this  Motion  is  of  confequence^ 
and  no  good  EngUJhman  can  let  it  fall.  The  merits  of  this 
great  Perfon  in  the  World  are  well  known  by  the  relpeft  of 
Princes  to  him.  If  there  be  occafion,  his  fervkc  may  be 
of  great  ufe,  being  the  greateft  Captain  in  Europe.  There- 
fore I  wi(h  you  would  propofe  fomething  the  King  may 
do  for  him.  You  cannot  give  it  to  him,  but  you  may 
prefent  the  King  with  it,  and  defire  his  Majefty  to  difpofc 
of  it  to  him. 

Mr  GarrowayJ]  I  have  as  high  efteem  for  Martha! 
hergy  as  any  body — Though  we  have  no  prefent  ufe  rf 
him,  yet  we  may  have.  But  how  to  raife  Money  upon 
the  people,  and  have  that  immediately  given  to  Marlhal 
Scbmbergj  I  know  not  that  Precedent.  When  we  raifc 
Money  for  the  Navy  we  may  reprefent  his  merits  to  the 
King  in  that  Bill,  and  make  him  fuch  a  prefent  as  may 
encourage  him  to  be  farther  ferviceable  to  the  Nation. 

Sir  John  Guife.]  I  doubt  not  but  if  you  declare  thofe  who 
afllft  King  JameSy  Rebels  and  Tray  tors,  that  the  King,  out  • 
of  their  Eftates,  will  give  a  reward  to  Marihal  Scb§9ieri 
for  his  fervice.  j 

Sr 
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Sir  Thomas  Clarges.']  I  have  as  great  a  fenfe  of  this  man's 
iervice  to  the  Nation  as  any  in  the  Houfe,  or  any  where  elfe. 
I  hope  we  ftiall  not  intend  to  prefent  this  man  to  the 
King  to  be  confidered  by  him,  but  what  lhall  be  thought  of  or 
advifed  to  enable  the  King  to  gratify  this  honourable  Perfon. 
No  man  is  againft  it,  but,  as  you  have  been  told,  there  will 
be  forfeitures  of  fuch  as  have  Violated  tke  rights  of  the  people, 
and  are  in  aftual  Rebellion.  When  you  take  the  Indemnity 
into  confideration,  you  will  do  it.  The  King's  brother, 
the  Duke  of  Tork^  had  an  Eftate  given  him  out  of  the  con- 
fifcations  of  the  mifcreants  who  were  attainted  %  and  I 
hope  the  King  will  give  him  fome  reward  out  of  theEftates 
of  thofe  who  are  in  Rebellion  againft  the  Government. 

Mr  Harbord.']  The  King  told  me,  "  That  he  had  told 
Marihal  Schomberg^  that  he  being  not  in  ability  to  gratify 
him,  he  would  recommend  him  to  the  confideration  of  this 
Houfe-,*'  and  I  doubt  not,  on  Monday ^  you  will  find  out  fomfi  . 
way  to  do  it  *Tis  not  fit  the  Nation,  fliould  bear  the  bur- 
den, when  thefe  men  have  been  the  occafion  of  your  mif*- 
fortunes.  We  ftiall  not  be  welcome  into  the  Country, 
if  we  raife  no  money  upon  thefe  eftatcs. 

Sir  Thomas  Lee.]  I  would  not  trouble  you  now,  were 
I  not  afraid  of  Precedents.  You  are  told  by  Harbord^ 
that  the  King  has  had  Marfhal  Scbomberg  under  his  con- 
fideration.** I  am  furprized  that  the  Motion  was  not  earlier. 
I  remember,  when  there  were  great  commendations  of 
General  Monk  here,  for  what  he  had  done,  then  the 
methods  were,  the  King  gave  them  rewards  and  lands, 
and  the  Parliament  confirmed  him  afterwards,  I  would 
have  it  from  the  hand  it  ought,  and  I  hope  the  Crown 
will  be  maintained  always  in  that  plenty  as  to  be  able  to  do 
it.    It  will  be  beft  for  the  Marftial,  and  beft  for  you. 

Mr  Garroway.]  It  has  been  moved  that  this  acknow'- 
legement  may  be  given  Marfhal  Scbomberg  out  of  the 
Euates  of  Offenders,  tfr.  I  move  you,  that  the  King  may 
be  addrcfled  to  ifTue  out  his  Proclamation,  that  they  ap- 

g^ar  by  a  day,  or  elfe  they  fhall  ftand  outlawed  j  and  their 
ftates  feizcd  as  confifcate  to  the  King. 
•  Sir  Chriftopber  Mufgrave.]  When  Gentjcmeii  feem  xo 
be  of  opinion  that  *  no  Qucftion  fhould  be  ftated  till  Qen* 
tlemen  havp  an  inclination  tp  ftate  it,  it  ought  not  to  be. 

0^2  \>KW^ 
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I  hav^  a  great  honour  for  Marfhal  Scbmberg^  but  yottare 
out  of  the  way,  if  you  put  a  Queftiort,  that  we  (hall  take 
upon  us  to  recompenfe  him  for  his  fervice'-,  that  is  a  Pre- 
rogative only  of  the  King.  We  are  only  to  enable  die 
King  to  gratify  fuch  perfons,  and  I  move  you  for  the  Order 
of  the  Day. 

Sir  Henry  Goodrich,']  This  Houfe  is  pbffeffed  of  the  great 
metit  of  this  Gentleman,  as  all  the  Proteftants  of  ^opt 
are ;  but  to  lay ,  this  Debate  afide  now^  I  am  againft  it. 
They  did  give  great  gratuities  to  Generals  in  former  times, 
when  we  had  no  Kii^  in  Ifraefy  but  we  cannot  ufurp  that 
Prerogative :  Therefore  for  the  prefent  I  would  have  it  m 
your  Books  to  acknowlege  this  Gentleman's  great  fervice  ^ 
to  the  King,  and  'to  enable  the  King  to  fettle  a  grateful 
acknowlegement  on  this  great  Man. 

Mr  Hampden^  jun.]  I  hope  you  will  not  go  off  from  this 
Motion  without  leaving  fomething  on  your  Books.  Irelani 
is  not  to  be  reduced  without  a  General ;  and  this  is  the 
greateft  General  in  Europe :  He  is  ufed  to  conquer  King- 
doms. Portugal  by  him  was  reftored  to  the  right  owner  f. 
You  will  ufe  him  for  Ireland,  Pray  put  not  this  Debate 
off  without  having  fomething  upon  your  Books. 

Sir  Richard  Temple.']  I  find,  all  refolve  to  return  him 
thanks  for  the  great  fervices  he  has  done  the  King  and 
the  Nation,  and  tha£  you  will  recommend  him  to  the 
*  King.    Therefore  pray  put  the  Queftion. 

Sir  Thomas  Clarges.]  I  fear,  this  may  be  of  dangerous 
confequence,  to  put  ourfelves  in  competition  with  die 
King  in  giving  rewards  to  perfons.  I  remember  but  one 
Precedent,  and  that  was  in  the  brother  of  a  King,  the 
Duke  of  Tork.    'Tis  dangerous  to  be  on  your  Books. 

Sir  Thomas  Littleton.]  Now  this  has  been  a  Debate,  to 
let  it  fall  may  be  of  dangerous  confequence.  If  we  recom- 
mend him  to  the  King,  we  may  enable  the  King  to  gra- 

t  The  King  of  P<;r/a5g[tf/fcnt  Count  than  to  overcome  the  obftinacy  rf 

Mem  berg  to  Qi^i^(tthe,Spamards^Rd  th^  Poriuguefi  GtnexaX,  wHq,  baag 

though  the  Count  de  yilUi  Flor  had  envioua  of  his  glory,  travcrfed  ef^  - 

«ie  Title  of  General,  he  owed  the  dcfign  which  he  thought  would  aitf* 

Prefervation  of  his  Crown  entirely  ment  it.   But  Sekomberg  had  m 

to  the  former.   This  great  Ciiptain"  Confidence  of  the  Court,  and  of  die 

obtained  feveral  viftories  over  the  Troops,  who  followed  chearfolly  a 

£?u  jT'r  5?^  ^        ^  Commander  always  attended  by  Vk- 

ftf  had  lefs  difficulty  to  conquer  ihem  tory.  Vcj:tot*8  SiV9ktimiJifBtttng^ 
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ttfy  him%  If  we  let  it  fall  now,  it  will  be  very  fcandabi» 
Upon  us. 

Sir  Henry  Capel.]  'Twill  be  of  dangerous  confequenc6 
for  this  Houfe  to  gratify  particular  perfons.  Sir  George 
Booth  had  a  vote  of  10,000/.  given  him.  The  times  in- 
deed were  different.  This  perfon  is  fo  eminent^  that  you 
can  have  no  ill  confequence  of  it  *. 

The  Debate  was  adjourned  to  Monday. 

.  The  Lords,  fent  feveral  Letters  to  the  Commons,  intercepted  by 
Duke  Hamiltm  in  Scotland^  and  fome  Letters  to  the  Duke,  Cs^c. 

The  Lords  fent  a  MefTage  to  dddre  a  prefent  Conference  on 
ihe  Bill  of  Oaths. 

The  Speaker.]  The  laft  being  a  free  Conference,  the 
XxMrds  (hould  fend  now  for  a  free  Conference.  Poffibly 
the  MefTengers  are  miftaken  in  their  Meflage.  I  think,  you 
are  to  fend  an  Anfwer  by  Meflfengers  of  your  own. 

Sir  Chriftopber  MufgraveJ]  This  m^y^  lead  you  into 
inconveniences.  I  have  not  obferved  the  like.  The 
Lords  come  and  demand  a  Conference  fuppofe  the  Lords 
oflTer  you  fomefhing  in  fwritingt  and  you  confider  of  it ; 
you  demand  a  Conference  of  the  Lords  ;  and  fo  you  go 
ftill  backwards^  if  after  the  Conference  will  follow  a  free 
Conference. 

Refihedy  That  a  Meflage  be  fent  sts  follows:  The  Commons 
fiaying  received  a  Meflage  from  the  Lords  for  a  prefent  Conferencet 
upon  the  fubje£):-matter  of  the  Bill  of  Oaths,  the  Commons  con- 
ceivcy  that  to  deiire  a  Conference,  after  a  free  Conference  on  the 
jEkipefufajed,  is  not  agreeable  to  the  Methods  of  Parliament. 

[Tbe  Lords  (upon  this}  fent  to  deflre  a  free  Conference,  which 
was  agreed  to  by  the  Houfe.] 

Sir  Giorg^  Treby  reports,  from  the  free  Conference,  That  the 
Lords  have  agreed  to  the  Aaiendment  of  the  Qaufe  with  this  Provifop 

;   *  This  great  General  foon  after  Years  and  multiplied  Honours,  in 

tlus  Debate  went  over  to  InUind^  the  fame  Employment,  on  behalf  of 

attfie  head  of  in  Army  of  10,000  thefe  Proteftant  Kingdoms  of  GnsU 

men,  and  the  next  year  fell  trium-  Britain  saidlriUmd.^'  HughesV  Pre* 

pfaantly  at  the  Battle  of  the  Boym,  face  to  thi  Tranfiatkn  of  Vertot*8  Ri^ 

It  Was  l\ls  peculiar  Merit  (fays  an  *volatkns      PortugoL   Burntt  fays, 

excellent  writer)  to  have  been  H^ore  That  tfa«  Parliament  i^ave  the  Duke 

than  once  employed  in  the  Defence  160,000/.  tor  hUfervice«.'\Thi8  how* 

of  Nations  in  danger  of  loiing  thofe  ever  was  never  paid,  but  in  lieii  of 

I^ibertietthey  had  with  difficulty  re-  it  5000/.  a  jear  was  fettled  on  him 

trieved  \  ana  to  have  completed  tha  aha  hit  heirs. 
Charaftfr  by.  dying  at  laft^  full  of 

0.3  "Tha^ 
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That  it  be  left  to  the  King  to  allow  fuch  of  theC3erg]r»  liot 
exceeding  twelve,  as  fhall  re^fe  the  Oaths,  an  AUowanccy  for 
fubfiftence,  not  exceeding  one  third  part  of  the  value  of  their  {irefient 
income,  during  his  Majefty's  pleafure."  The  Lords  did  h  as  an 
expedient,  and  you  may  pleafe  to  receive  it,  and  make  it  your 
own. 

Sir  Thomas  Lee.]  The  Lords  were  told,  "  That  this  was 
unufual,  and  not  in  the  ufual  methods  of  Parliament/* 

Sir  Richard  Temple.]  There  is  no  objedtion  againft  it, 
but  that  it  is  not  in  Parchment.  The  Lords  depart  (torn 
what  they  had  done,  only  with  thefe  Amendments. 

Sir  Thomas  Ue.]  Becaufe  the  Lords  will  i  pleafe  you, 
they  have  fent  it  you  both  in  Paper  and  Parchment.  You 
fend  Amendments,  and  the  Lords  fend  Amendments  to 
your  Amendments :  They  withdraw  their  Amendments, 
and  give  you  other  Amendnrients ;  where  will  be  the  end 
of  this  ?  Either  entirely  agreed,  or  their  Amendments  in* 
lifted  on.   But  the  Amendments  are  of  a  foreign  nature. 

[The  Provift)  was  thrjce  read,  and  agreed  to  by  the  Houfe,  to  be 
made  part  of  the  Bill.   And  the  Bill  was  fent  up  to  the  Lords.] 

[Jpril  25  *9  ?t6,  and  27  Omitted.] 

Monday^  April  29. 

Richard  Janewayy  the  Printer,  was  brought  to  the  Bar,  for 
printing  the  Addreft  brought  in  by  the  Committee  (and  not  a- 
greed  to  by  the  Houfe)  for  a  War  with  France ;  who, .  being  in- 
terrogated, faid,  That  Mr  Frafcr  licenled  the  Book.  He  had 
the  Cop^,  and  hopes  he  (hall  not  be  put  upon  it  to  declare  of  whom 
he  had  It ;  and  that  he  had  anfwered  the  Law  when  he  carried  it  to 
the  Licenfer,  and  had  entered  it  into  the  Book  of  the  Company  at 
Stationers- HalU' 

Sir  Cbriftopber  Mufgrave.]  I  think,  the  Honour  of  the 
Houfe  is  much  concerned  in  this  matter.  He  refules  to 
anfwer  you,  and  I  hope  you  will  fend  him  to  NewraU. 
If  Perfons  take  upon  them  to  publifh  an  Addrefs  m  the 
Committee,  and  not  palTed  in  the  Houfe,  I  hope  they 
lhall  be  fcverely  punifhed  5  and  I  would  have  Frafer  feoc 
for, 

*  This  day  the  Houfe  addrefled  the  King  to  enttr  into  a  War  with 
f ranee. 
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Ijord  Falkland,]  If  you  refufed -printing  your  Votes,  the 
Honour  of  the  Houfe  isf  as  much  concerned  in  this ;  and 
I  hope. he  fliali  be  fevercly  puniftied. 

Mr  Mi9ntagu.']  I  think,  the  Honour  of  the  Houfe  is  not 
concerned  in  this  ;  the  Title-page  relates  to  the  Comjnittee 
only,  and  the  Houfe  was  not  pofTeffed  of  it. 

Sir  yo/epb  T redenbam.]  I  think,  the  Honour  of  the  Houfe 
is  concerned.  *Twas  under  the  confideration  of  the  Com- 
mittee, and  the  Houfe  rejefted  it.  Is  not  this  appealing  to 
the  People?  The  Houfe  rejedls  what  the  Committee  agreed. 
To  have  this  impofed  on  you  is  extremely  to  the  dilhonour 
of  the  Houfe. 

Mr  Befcawen.']  I  cannot  but  fay  that  Janeway  has  broken 
the  method  of  the  Houfe,  but  not  willingly;  for 'tis  li- 
cenied  and  entered.  If  he  had  thought  it  a  crime,  he  would 
not  have  done  it ;  but  there  was  no  Order  to  the  con- 
trary. It  being  entered,  'fis  no  fuch  fecret;  every  man 
may  fee  and  have  it.  Have  not  Votes  been  printed  in 
Gazettes  J  and  you  take  no  notice  of  it  ?  This  Paper  is  an 
inve£dve  againft  the  Trench  King,  and  that  is  the  thing 
which  touches  fome  fo  near.  If  you  go  any  farther  in 
this,  you  will  do  yourfelvcs  no  right. 

yiiGarroway^Wock,  upon  the  printing  this  Paper  to 
be  of  another  confequence  than  I  have  heard  faid  yet.  Some 
tirpe  ago  the  names  of  Members  were  printed  that  voted  5 
this  Paper  can  be  for  nothing  but  difcriminating  Parties ; 
k  is  a  plain  Appeal  to  the  People,  and  arraigning  your 
actions.  If  you  let  this  man  go  free,  men  will  be  afraid 
what  to  do ;  pray  leave  him  to  a  Juftice,  by  his  authority 
to  be  examinied.  In  the  mean  time,  commit  him  to  the 
Sexjeant. 

Col.  Birch.']  I  cannot  tell  whether  Gentlemen  are  in 
earned  in  this  bufinefe,  more  than  for  France  formerly.  I 
know  it,  and  it  pleaies  me  mightily-^The  man  fas  he  1 
thought  it  to  be  Law)  went  to  the  Licenfer ;  when  you  havt^ 
heard  the  Licenfer,  the  one  and  the  other,  then  you  may 
proceed.  In  Quetn  Eltzabetb\  Kingjames^s^  and  Charles  Ts 
time,  Gendemens  fpeeches  were  printed,-,  they  were  not 
printed  all  of  a  fide.  This  is  no  novelty ;  it  ha^  been  an  - 
cient. 

0.4  Sit 
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Sir  Henry  Goodrick.']  If  you  have  done  well,  whyflioidd 
not  the  Paper  be  printed  ?  If  ill,  you  are  put  under  a  cen- 
fure  abroad ;  but  as  for  this  man's  anfwer  at  the  Bar,  it  is 
infolent,  and  1  would  have  him  puniftied.  But  why  may 
not  a  man  print  a  Paper,  an  inveftive  againft  France?  I 
know  no  reafon.  If  the  Paper  had  engaged  you  m. 
an  ofFenfive  War — ^but  this  is  defenfive  only.  The  thing 
in  itfelf  is  not  ufelefs,  but  very  ufeful:  This/comii^ 
in  a  filent  way,  'ris  no  prejudice  to  the  honour, of  the  Houfe; 
but  this  pafling  in  a  legal  form  to  the  Prefs,  I  would  en- 
quire how  this  perfon  came  by  it.  This  very  Addrcfi,  a- 
greed  by  the  Committee,  could  not  come  to  this  man's  hand, 
.  but  by  fome  of  the  Committee.  But  I  would  not  have  that 
refleftion  upon  any  of  them  the  excefs  may  have  the  ill 
confequence  to  punilh  your  Committee  for  (howiag  this: 
Paper  to  a  friend.  1  move  you  to  appoint  a  day  to^have 
the  Licenfer  at  the  Bar,  to  anfwer  his  venturing  to  liccnfc 
any  Paper  relating  to  you,  without  your  Order,  as  a  Tref- 
pafs  upon  your  authority.  This  fellow  deferves  rather 
your  compaflion  than  punifhment.  I  never  (aw  ^  more 
defpicable  figure  of  a  man. ' 

Sir  Cbrijlopher  MufgraveJ]  I  am  forry  the  poverty 
of  the  man  is  pleaded,  who  gives  you  an  infolent  anfwer. 
I  wonder  this  fhouldbe  thought  a  ufeful  Paper,  that  you 
have  rejefted.  I  wduld  commit  Janeway^  the  Publiiher^ 
to  the  Serjeant,  and  fend  for  the  Licenfer. 

Mr  Foley,']  I  can  fee  but  one  crime  in  this  man,  and 
that  is,  the  printing  the  Paper.  'Tis  moved,  to  commit 
him  for  not  anfwering  you,  £sfr. — ^The  Paper  is  in  your 
Books,  and  that  is  a  Record  free  to  any  accefs.  It  will  be 
a  great  refledtion  on  the  Houfe  to  punifli  this  man.  You 
have  laid  this  Addrefs  afide,  and  therefore  it  is  a  crime  to 
publifh  it.    You  can  punifti  him  for  nothing  elfe. 

Mr  Arnold.']  This  is  an  unfortunate  man.  He  lay  in 
pnfon  in  King  Jameses  time  for  printing  Books  againft 
Popery,  and  now  that  he  has  printed  againft  the  French 
King,  pray  difmifs  him. 

Sir  Thomas  Clarges,]  If  this  is  not  a  breach  of  your  Pri-^ 
vilege,  you  cannot  punifh  him  for  it ;  but  for  a  man  to  fay 
this  is  againft  France^  and  you  punifh  him !  But  'tis  not  fit 
that     our  Reafons  for  the  War  fhould  beput  in  Paper,  and 
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fcnt  about  the  world,  and  put  the  King  upon  declaring 
particulars,  and  never  to  come  to  a  Peace  with  France^ 
uolels  all  the  AflFairs  of  Cbriftendom  are  fettled  according 
to  that  Paper.  His  anfwering  you  fo  unmannerly  is.  an 
a^ravation  of  his  fault;  had  he  told  you  who  brought 
this  Paper  to  him,  it  would  induce  fome  compaflion ;  but 
feeing  he  has  not,  it  is  an  aggravation  of  his  fault,  and  I 
would  commit  him. 

Ordered^  That  Janeway  be  committed  to  the  Serjeant,  t^c.  and 
^hat  Mr  Frdfer^  the  Liccnfer,  do  attend  this  Houfe  to-morrow. 

Mr  Ctk  informed  the  Houfe  of  a  fcandalous  Pamphlet  entided* 
Hoc  eft  Parliamentum^''  (called  in  the  Journal,     A  Jhort  HiJIcrf 
^  Convention^  or  a  new  chrtftened  Parliament.  ) 

Mr  Hampdetr.']  Thefe  Papers  are  ftill  printing,  and  there 
are  copies  of  them'  abroad. 

Mr  Garroway,]  The  Privy-Counfellors  have  oJBc^iS  tod  * 
melTengers  that  will  difcovcr  thefe  Printers. 

Mr  BofcawenJ]  Thefe  Papers  difturb  the  peace  of  the 
Nation,  and  invite  people  to  ftir  up  in  arms.  We  ought 
to  be  fenfible  how  this  reflefts  on  the  Houfe,  and  yourfclf, 
Mr  Speaker.  I  am  forry  we  fhodd  pafs  this  over  in  fo 
much  filence.  I  would  have  it  burnt  by  the  hands  of  the 
Hangman.  If  you  leave  it,  as  fome  Gentlemen  move,  to  be 
enquired,  after  fuch  refleftions,  you  will  forget  your- 
fetvcs. 

Sir  Robert  Howard.']  Probably  Janeway^  fof  fome  re- 
ward, will  find  out  the  Printer.  ■  * 

'  S\r  Jofeph  Tredenbam.]  I  would  have  you  go  farther 
than  caufing  it  to  be  burnt,  C^c.  I  would  have  an  Addrefs 
tP  th  e  King  to  reward  the  difcoverer. 

Orderedy  That  the  above  Paper  be  burnt  by  the  hstnds  of  the  com- 
ttion Hangman  to-morrow,  in  Palace-Tardy  &c. 

Tuefdayy  April  36. 

A  Bill,  from  the  Lords^  making  it  TreaiOA,  from  fuch  a  time» 
to  hold  cor  refpondence  with  the  Tate  King  JameSy  to  affift  with  , 
Money,  i^c.  to  advife,  plot,  or  contrive  to  withdraw  any  OIBicer 
or  Soldier  from  the  fervice,  ^c.  was  read  the  firft  times. 

Mr  Garroway.']  I  flhd,  people  have  eameftly,  moved  to 
have  this  Bill  re^,  and  now  it  is  read^  I  hope  we  ihall 

tsakc 


234         Debates  in  Parliament  in  1689. 

take  time  to  confider  'it.  I  (hall  ever  be  tender  in  con- 
ftructivc  Treafon  to  corrupt  blood.  One  thing  I  obferve» 
that  it  makes  Mutiny  Treafon-,  if  it  be  froni  diforders,  when 
Soldiers  are  drunk,  you  will  msJce  a  great  many  Traytors 
fat  their  drink.    I  would  well  confider  it. 

{The  Bill  was  ordered  to  be  read  a  fecond  time»*J 
[May  if,  2, 3,  4,  and  6,  Omitted. J 

V 

^uefday^  May  7. 

On  feme  hot  words  that  pailed  betwixt  Capt.  Bertie    and  Mr 
Harbord. 

Mr  Hampden  J   fen.]  I   have  uken  notice  of  fbme 
angry  words  betwixt  thefe  two  Gentlemen.    I  move  that 
•  they  may  ftand  up,  man  by  man,  and  engage,  upon  their 
honours,  not  to  proceed  farther  in  this  difference. 

Col.  Mildmay.l  I  hope  that  you  will  not  put  it  upon 
your  Books,  that  a  quarrel  has  been  here,  and  your  Votes 
tp  be  fent  abroad. 

The  Speaker.]  Let  both  the  Gentlemen  ftan<^  up  atone 
time,  and  no  priority,  or  precedency,  in  the  Declaration. 

Mr  Hariord.]  The  Gentleman  (Mr  Bertie)  is  of  too. 
much  honour  to  engage  one  that  has  not  the  ufe  of  either 
of  his  hands.  If  I  have  been  ill-ufed,  I  cannot  pafs  my 
word  not  to  proceed  farther,  without  fatisfaftion ;  there- 
fore, pray  confidcr  with  yourfelves  what  you  have  to  do^ 
It  is  a  hard  thing  for  me  to  acknowlege  I  have  received 
an  injury,  and  require  no  reparation  for  it. 

Sir  fFilliam  miliams.]  If  Mr  Harbordy  laid,  "  There 
were  Penfioners  in  the  Long  Parlianicnt,'*  your  Books  fay 
fo,  and  any  man  may. 

Sir  Chriftopher  Mufgrave.']  I  am  forry  for  the  occafion 
of  this  Debate.    As  Harbord  is  a  man  of  honour,  fo  he 
has  expreffed  great  honour  relating  to  the  other  Gentleman. 
Biit  we  ought  to  declare,  what  was  the  occafion  of  the  mif" . 
underftanding ;  and,  I  hope,  thefe  honourable  Perfons  will " 
declare  they  will  proceed  no  farther. 

•  It  was  rejefled  at  the  fecond  reading,  Mm^^ 
f  This  day  there  was  a  fea-fisht  in  Bantry  Bav» 
X  Brother  to  t^e  Earl  of  Liu^tJt* 

The 
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The  Speaker.]  The  two  Gentlemen  fay  nothing ;  you 
mnft  lay  the  commands  of  the  Houfe  upom  them  to  declare. 

Mr  Harbord.l  I  do  not  conceive  myfclf  injured  at  all. 

Mr  Levefon  Gower.']  I  think  thefe  Gentlemen  both  mttk 
of  honour.  'Tis  out  of  their  power  to  proceed  any  far- 
ther. The  Houfe  will  uke  care  they  lhall  not  do  it. 
Therefore  they  may  declare. 

Mr  Bertie.']  I  apprehended  Harbord  reflefted  upon  me 
as  a  Penfioner.  I  thought  I  wa3  refleded  upon  about  the 
Eledion  at  fVeftbury. 

Mr  Hampden^  fen.]  I  heard  the  words  of  "  Penfioner— 
Parliament."  I  remember,  Sir  Stephen  Fox  had  Queftions 
put  to  him  upon  every  Member  of  the  Houfe  about  recei- 
ving Penfions.    {See  Vol.  vii.  p.  323.^ 

Mr  Garroway.']  The  whole  thing  thefe  Gentlemen  ftand 
upon  is  a  Pundilio,  who  fhall  ftand  up  firft  and  declare. 
1  would  write  both  their  names,  and  put  them  in  a  hat,  and 
let  them  draw  out  who  (hall  declare. 

Sir  Chriftopher  Mufgrave.']  This  is  a  tender  point  before' 
you,  and  nicety  in  the  thing.  I  offer  it,  that  both  may 
come  to  the  Table  at  the  fame  time,  and  there  underwrite. 

That  they  will  notprofecute  the  quarrel  any  farther.*' 

^xBerte.']  If  Harbord  will  {^y  he  intended  no  perfonal 
refledion  upon  m^  I  will  be  fatisfied. 

Col.  Mildmay.']  Punftilio  of  Honour  is  a  great  point ; 
but  it  is  the  general  opinion  of  the  Houfe,  ^  that  no 
words  were  fpoken  of  particular  refleftion  by  Harbord^ 
but  generally  as  the  Parliament-Men  were  called  over.  So 
many  judgments  having  paffed,  methinks  thefe  Gentlemen 
fhould  be  more  free,  without  putting  the  Houfe  or  them- 
felves  to  farther  trouble.  If  not,  you  may  make  ufe  of 
your  authority. 

Mr  Colt.']  The  depth  of  the  matter  lies  upon  what  will 
be  difcourfed  without  doors;  therefore  I  am  for  your 
Members  eoming  to  the  Table,  as  has  been  moved. 

Mr  Hampden^  fen..]  I  think,  \t  is  equal  for  both  their 
Honours.  I  apprehend,  Mr  Speaker,  that  it  is  your  part 
to  make  an  Order,  "  That  being  informed  of  fome  angry 
words  betwixt  thefe  Gentlemen,  upon  which  a  quarrel  may 
enfue,  they  be  taken-  into  Cuftody."  This  is  your  duty, 
that  AO  mifchief  may  enfue. 
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The  Speaker.]  'Tis  no  diftionour  to  put  thcfc  peffens 
under  reftraint,  for  it  is  your  Work  and  Order  ;  ami  then 
friends  may  interpofe. 

Mr  Harbor dJ]  Do  you  think  imprifoning  me  would 
frighten  me  to  petition  for  releafe?  I  do  not  think  myfelf 
injured,  and  can  it  be  thought  a  man  of  my  age  would 
quarrel  when  I  am  not  injured  ?  If  you  do  commit  me^ 
what  will  become  of  the  King's  bufinefs  ? 

Mr  Herbert.l  I  wou^d  have  you  very  careful  what  fort 
of  Queftion  you  put.  One  declares,  "  he  does  not  think 
himfelf  injured  He  has  done  it.  All  know  there  were 
Penfions,  and  if  Bertie  had  thought  himfelf  injured,  he 
fliould  have  complained.  I  would  have  them  both  ftaod 
up,  and  declare,  as  has  been  moved. 

Lord  Norrejs*.']  I  remember  the  cafe  of  Weftbury.  I  have 
heard  Bertie  fay,  "  If  Harb^d  will  declare  he  meant  not 
him,  he  is  fatisfied.*' 

Mr  Harbor 4,1  I  have  heard  it  faid,  as  if  the  thing  feems 
too  nice ;  it  is  not  that  at  all.  I  could  tell  tales,  if  I 
were  provoked,  on  the  other  fide. 

Sir  Henry  CapeL]  I  am  concerned  for  both  thefe  honour*' 
able  Gentlemen  ;  one  has  been  my  friend  thefe  many  years, 
tlie  other  is  related  to  me ;  but  it  is  the  Houfe  miift  be  judge  , 
of  one  and  the  other.  As  for  that  of  Penfions,  it  has  been 
univerfally  fpoken  of,  and  will  beftill,  that  the  Government 
may  not  be  under  any  corruptions  whatfoever.  Firft, 
Harbor d'XsiySy  "  he  is  not  injured  therefore,  if  Bertie 
will  fay,  "  he  apprehends  himfelf  not  reflefted  on."— Or 
rather  that  the  Houfe  vote  there  is  no  injury  done- 
Mr  HarbordJ]  To  put  an  end  to  this^  write  dowft  what 
I  (hould  fay,  and  I  will  fay  it,  and  obey  you. 

The  Speaker  propofed  thefe  words  to  bfc  fpoken  by  the  two 
Gentlemen,  viz  I  do  promife^upon  my  word  and  honour,  not  to 
l^oTecute  any  quarrel,  upon  this  occafion>"  which  was  accor* 
dingly  done. 

*  Eldeft  Ton  of  the  firft  E.  of  A-   mentSy  as^he  had  alfb  in  therei^  of 
binj^don  \  to  which  title  he  fucceeded,  K.  George  I.   He  died  without  ifltit 
on  his  father's  death,  in  1699,   InQ^  in  174^,  and  was  great  uncle  to*  the 
'Jnfie^s  reign,  he  wai  Conftabie  of  the  prefent  Earl. 
ToweTi  and  had  othei*  high  employ* 

Wednefday^ 
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A  Bill  for  eftablifhing  the  Articles  prefented  by  the  Lords 
and  Comfhons  to  their  Majefties,  and  for  fettling  the  Crown, 
was  read  the  third  time. 

Mr  Godolphin.]  After  the  Limitation,  in  the  firft  place, 
upon  the  King,  Queen,  and  her  Heirs,  and  Princefe 
jfnne^  &c.  when  this  Limitation  is  fpent,  where  will  you 
go  ne3;t  ?  Where  fliall  the  Crown  devolve,  all  thefe  dy- 
ing without  Iflue  ?  Therefore  I  humbly  offer  this  Pro- 
vifo :  "  Provided  always,  and  be  it  herieby  declared. 
That  nothing  in  this  A£i:  is  intended  to  be  drawn  into 
Example,  or  Confequence,  hereafter,  to  prejudice  the 
Right  of  any  Proteftant  Prince,  or  Princels*,  in  their 
hereditary  SuccelTion  to  the  Imperial  Crown  of  thefe 
Realms.'* 

i/lv  Garroway-']  You  are  upon  a  high  point.  I  do  be- 
lieve, this  Provifo  was  brought  in  by  this  Gentleman 
with  a  good  intention ;  but,  whether  it  be  full  enough, 
not  to  break  into  the  Limitation  of  the  A6t  ?— *Tis  more 
cxprcffivc  than  the  word  "  hereafter."  I  would  not  leave 
any  loop-hole  in  the  Bill,  for  any  to  come-  to  the  Crown 
th^t  you  intend  not.  God  knows  how  foon  any  body  may 
die ;  therefore  I  would  not  leave  it  at  large.  Thofe  who 
cxpcft  a  Common-wealth  in  England^  by  failure  of  thofe 
you  have  named,  I  would  difappoiiit  tHem  all.  But  if 
there  be  any  umbrage,  that  the  thing  is  not  full,  I  would 
have  it  fo,  and  (hall  agree  to  it.       ,  ^ 

Mr  Attorney  Treby^l  This  Provifo  does  not  well  agree 
with  the  Bill.  He  that  fpoke  for  retaining  the  Provifo, 
lap,  "  He  refpefts  nobody  by  it  in  particular  in  riie 
Bill,  but  to  clear  the  matter  of  the  Succeflion  hereafter.** 
Therefore  I  think  the  Provifo  is  ufelefs.  Nothing,  'tis 
true,  is  appointed  in  the  Bill,  farther  than  the  Entail 
upon  the  perfons  named ;  and  I  fuppofe  (as  the  Law 
does)  that  thofe  you  have  nahled  fti^l  have  IfTue  ;  but  if 
they  have  not,  th^  Common  Law  provides  for  it,  which 
is,  the  right  Heirs  of  the  Royal  Family  :  But  when  you 
fay,  "  a  Proteftant  Prince,  £s?r;*'  it  feems  to  exclude  the 
right  Heirs  that  are  not ;  and  to  fay,  as  in  the  Provifo 
tendered,  "  This  ftiall  not  be  drawn  into  Example  j"  'tis 
•  In  the  JournaJ  it  is  •'Prince*/' 
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only  a  caution  and  admonition,  that  this  flattering  PitM 
vifo  will  not  bind  up  their  Power.  Rather  than  have  a 
hand  in  any  thing  of  a  Republic,  I  would  have  loft  my 
hand.  Where  there  is  a  great  Territory,  and  a  warlike 
People,  as  the  Englifh  are,  Monarchy  is  a  Government 
fit  for  that  part  of  the  World ;  the  experiment  of  a  Com- 
mon-wealth will  be  imprafticable.  This  Bill  leaves  the 
defcent  of  the  SucceflTion  to  the  Common  Law,  and  no 
otherwife  ;  let  them  be  what  they  will,  Proteftants  muft 
be  in  the  Succeflion  5  and  fo  they  will,  without  this  Pro- 
vifo. 

Mr  Hales.']  In  this  Bill,  you  have  not  thought  fit  to 
go  farther  than  the  prefent  King,  ^c.  and  in  no  A£b  <rf 
,    Succeflion  farther  than  the  Iffue  of  perfons  in  being : 
But  if  you  take  the  word     hereafter  **  not  to  preclude 
any  Proteftant  that  has  Right  to  inherit,  it  will  compre- 
hend the  Prince  of  Wales^  if  he  turn  Proteftant,  and  he 
may  challenge  the  Crown  again.  The  words  are  exclufive 
to  Papifts  already,  and  there  is  no  reafon  to  clog  the' 
with  this  Provifo :  Therefore  I  would  rejeft  it. 
Mr  Et trick.']  I  have  feen  the  Provifo,  and  I  believe 
there  is  no  defign  in  it  of  favouring  the  Prince  of  fTales. 
If  the  Throne  be  vacant,  this  goes  to  take  away  the 
rightful  Succeflion  of  other  Princes,  and  is  an  Abdication 
to  the  whole  frame  of  the  Government.   If  there  be  no 
Heirs  of  thofe  in  the  Entail,  you  have  left  the  Govern- 
ment to  the  People.    You  have  great  reafon  to  counte- 
nance all  vindication  of  yourfelves  from  a  Common^ 
wealth ;  and  therefore  I  think  the  Provifo  fit  to  be  re- 
ceived. 

Sir  Cbriftopber  Mufgrave.]  As  to  the  arguments  of  the 
word  "  hereafter,"  if  fubjeft  tq  fuch  interpretation,  then 
you  would  do  well  to  amend  it  with  the  word  here- 
after,** I  would  have  no  doubt  to  afFeft  the  Limitations 
of  the  Succeflion  in  the  Bill. 

Mr  Hampden^  fen.]  I  never  heard  of  this  Provifo  be-, 
fore.  As  it  is  penned,  no  Gentleman  can  be  for  it  > 
and  when  it  is  mended,  nobody  can  tell  whither  it  will 
extend.  You  have  already  the  Bill  to  cftablifli  the  Go- 
vernment, and  all  people  fubmitted  to  it,  and  you  fit 
here  by  it   and  now  you  are  going  over  again  to  what 

you 
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you  did  fo  many  months  ago.  You  have  provided  againll 
all  Popifti  Succeflbrs,  and  now  you  are  going  about  to 
do  it  a-new.  I  do  bdieve,  this  comes  from  the  agency 
of  fome  foreign  Minifter  and  do  this  now  in  a  new  Bill, 
and  then  you  muft  let  the  King,  the  Queen,  and  Princeft 
jinne  be  heard.  Why  was  not  this  fpoken  of  fooner,  in 
alt  this  time  ?  And  now  to  enter  into  fuch  a  matter  of 
Sute,  now  to  bring  in  this,  to  put  a  doubt  upon  all 
you  have  done  already  I-t— I  am  againft  it. 

Mr  Godolphin.]  1  hear  it  faid,  "  Poffibly  this  Provilb 
comes  from  the  agency  of  fome  foreign  Minifter.'*  I 
would  have  it  known,  I  never  took  meafures  from  any 
foreign  or  domeftic  Minifter.  It  looks,  by  the  Procla- 
mation, as  if  Dominion  was  founded  in  Grace — (and  reads 
the  Proclamation.)  Here  is  no  notice  taken  of  the  Right 
of  the  Princefs  of  Orange's  Title,  but  of  her  Merit  only  *. 
That  the  Monarchy  might  be  looked  upon  as  hereditary, 
and  not  eleftive,  was  my  motive  to  bring  in  the  Provifo. 

Sir  Thomas  Clarges.]  I  conceive,  the  inducement  to 
bring  in  this  Provifo,  is,  becaufe  the  Limitation  of  the 
Succeflion  is  very  loofe.  There  is  no  certainty  of  the 
life  of  any  man ;  and  I  would  not  have  the  Kingdom  faH 
into  a  Common- wealth;  which  it  may,  if  the  Limitation, 
6fr.  goes  no  farther.  I  heard  a  Gentleman  fay,  We 
did  not  wifely,  not  to  keep  things  in  our  hands  when  we 
had  them."  This  is  one  reafon,  why  I  would  have  the 
words  added  that  are  moved  :   Inftead  of  "  hereafter," 

after  the  Limitations  here  mentioned.'- 

Mr  SacbeverelL]  If  there  be  any  other  perlbn  to  be  put 
into  the  Limitation  of  the  Succeflion,  pray  let  us  kpow 
him,  and  not  put  this  in  general. 

Col.  Herbert.]  I  faw  a  Letter  of  a  Sifter  of  Prince  Ru- 
pert'sy  wherein  (he  was  complaining  of  great  hardfliip 
done  her  children,  that  they  were  not  regarded  in  the  • 
Entail  of  the  Crown  ;  therefore  I  move,  that  they  may  be. 
mentioned. 

Sir  Henry  CapeL]  By  what  has  fallen  from  the  Gentle- 
man, you  fee,  foreign  Minifters  have  been  doing  in  this 
matter ;  but  you  have  it  anfwercd  already,  "  That  the 

•  **  V^hofe  zeal  for  the  Proteftant  Religion  will,  no  doubt,  bring  a  blefling 
ftlong  with  her  upon  this  Nation/'   See  tbe  Prtclifwuam. 
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Heirs  atCommon-Law  are  aflerted  to  fucceed,  for  default  of* 
thofe  in  the  Entail.'*  I  have  heard  it  talked,  as  if  King  JViU 
Ham  was  King  By  Divine  Right,  and  Dominion  founded  id 
Grace ;  then  you  had  beft  put  the  Queftion,  Whether 
the  King  be  King,  or  not  ?  Is  not  the  Claufe  in  the  Pro* 
vifo,  of  not  drawing  it  into  Example,":  arraigning  all 
you  have  done  already  ?  In  the  Long  Parliament,  when 
the  Court  was  carrying  on  their  great  defigns  of  Popery 
and  Arbitrary  Government,  Gentlemen  that  oppofed  it 
were  called  Common-wealths-men.;  and  we  are  told  o( 

the  Rebellion,  and  1641,  and  cutting  off  the  King^s 
head,"  and  all  this  for  oppofing  the  Court's  defigns,  wheii 
they  were  about  to  deftroy  our  Religion  and  Liberties* 
It  can  never  be  a  Common-wealth.  When  the  Succeffion 
in  Henry  VIIFs  time  was  turned  this  way,  and  that  way, 
it  wa$  put  into  the  King's  power  to  fettle  the  Succefliofl 
by  his  Will :  And  where  were  the  thoughts  of  a  Com- 
mon-wealth then  ?  The  firft  part  of  the  Provilb  is  a  re- 
flection upon  you,  for  omitting  it  before  ;  and  the  fecontj 
there  is  no  need  of,  or  whether  the  Prince  of  ff^aleS 
comes  in  by  it — ^Either  a  foreign  Minifter  is  in  it,  or  a 
ftratagem  from  France  ;  and  I  would  throw  it  out. 

Sir  Chriftopher  Mufgrave.]  I  know  not  why  we  are  told 
of  "  France^  and  foreign  Minifters."  If  we  have  not  li- 
berty to  fpeak,  let  us  go  home.  I  know  not  what  thoughts 
other  Gentlemen  have  of  the  Prince  of  ff^ales ;  I  have 
none  :  But  I  know  we  have  had  a  Common-wealth,  and 
a  Rebellion  in  1641  alfo.  If  the  thing  be  capable 
Amendment,  it  ought  to  be  retained ;  and  'tis  the  Right 
of  every  Gentleman  to  bring  in  a  Provifo. 

Mr  GodolphinJ]  I  defy  any  man  to  prove  any  fuch 
thing  as  corre^onding  with  a  foreign  Minifter,'*  or 
that  I  manage  a  ftratagem  from  France^**  Turn  me  out 
of  the  Houfe,  if  that  be  proved.  This  Provifo  was  fug- 
gefted  to  me  by  no  man. 

Sir  Henry  Goodrich. ']  When  I  hear  this  fatal  rencounter* 
we  have  had  with  France^  and  then  chefe  refleftions  here, 
and  that  we  may  go  into  the  Country, — thefe  expreffions 
are  made  here,  with  a  fuppofition  that  we  have  no  liberty 
of  fpeech ;  but  this,  faid  at  this  time,  when'  the  French 
are  upon  us,  and  who  have  had  too  muoh  influence  here ; 
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aiid  we  are  told' of  1641.  After  the  admonition  of  the 
Speaker,  nothing  but  the  Vacancy  of  the  Throne,  and 
the  not  Vacancy,  occafions  this  bufinefs  and  are  we  re- 
turning to  "  vacant,'*  or  "  not  vacant,"  upon  our  Pe- 
tition of  Right  ?  And  whoever  fpeaks  againft  it,  doubts 
the  Government.  The  Common-Law  leaves  all  to  the 
Right  of  the  Succeflion,  and  there  let  us  leave  it. 

Lord  Falkland.']  I  difapprove  of  the  Provifo,  as  it  is 
brought  in;  but  it  may  be  mended,  fo  as  to  juftify  your 
proceedings  abroad.  'Tis  faid  abroad,  you  have  fettled 
the  Government  upon  the  King  and  Queen  'tis  true, 
they  have  no  children,  and  the  Princefs  m  Denmark  none 
that  have  lived,  though  married  a  great  while ;  fo  there  are 
but  three  lives  for  it  if  it  fhould  happen  that  thefe 
ihould  die  without  iflue,  where  is  the  hurt  of  this  Pro* 
vifo  ?  Fortify  the  Provifo  againft  the  tale  of  the  Prince 
of  Wales.  You  have  Proteftant  Princes  abroad,  and  the 
more  you  fettle  this,  the  more  you  proteft  them. 

Mr  Hawks  J]  Now  I  underftand,  by  mending  the  Pro- 
,  vifo  with  the  word  hereafter,'*  I  am  more  againft  it 
thin  I. was  at  firft.  There  has  been  talk  of  "  Government 
founded  in  Grace,"  but  much  more  mifchief  if  founded 
in  Right,  This  queftions  the  whole  Government.  There 
is  not  one  word  in  the  A6b  that  can  prejudice  any  foreign 
Succeflbr;  but -this,  by  a  fide-wihd  to  come  in,  makes 
me  fufpeft  it.  When  the  City-Charter  was  queftioned, 
the  King's  Counfel  againft  it  faid,  "  'Twas  a  Common- 
wealth in  a  Commonwealth ;"  therefore  I  am  not  for  this 
Provifo  thus  introduced. 

Mr  Somers.']  \  think  there  is  no  hurt  in  wholly  leaving 
out  this  Provifo.  In  the  cafe  of  Henry  IV,  it  was  a  fo- 
lemn  Judgment,  that  the  Throne  was  vacant^  and 
then  it  was  fettled  on  the  King's  fons,  and  no  farther  by 
name  ;  for  it  would  come  into  its  own  channel  by  fuc- 
ceflion  of  defcent.  In  the  Life  of  Henry  VII,  Lord  Bacon 
reckons  it  as  one  of  the  wifeft  a<Jtions  of  his  reign,  that 
he  limited  the  Crown  no  farther,  but  left  it  to  deicend. 
Let  us  tread  in  the  fteps  of  our  Anceftors  you  have  de- 
clared the  Vacancy  of  the  Throne  %  but  to  do  this  now, 
would  bring  a  fufpicion  upon  what  you  have  done  : 
Make  your  Succeflion  fo  founded  on  Qrace,  that  none 
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but  Protcftants  fucceed.  This  ftrikcs  at  the  whob 
foundation  of  what  you  have  done.  Therefore  lay  it  afidc, 

Mr  Paul  Foley  J]  This  Provifo  is  of  too  great  impor- 
tance to  be  brought  in  by  a  Rider.  'Tis  not  fit,  on  the 
fudden,  to  take  any  farther  profpeft  of  the  Limitation 
of  the  Succeffion  by  a  Rider,  but  refer  it  to  a  farther 
popfideration. 

The  Provifo  was  rqeded« 

[May  9,  10,  and  it,  omitted.] 

Monday ^  May  13. 

The  Houfe  was  informed  that  Sir  Henry  Monfon  [Member  fe' 
Lincoln]  attended  according  to  Order*. 

Mr  GarrowayJ]  Before  you  call  him  in,  pray  make 
fome  Order  how  to  hear  him,  whether  in  his  Place ;  and 
what  punifhment  you  will  inflift  upon  his  refufal  of  the 
Oaths. 

Sir  Thomas  Clarges.]  If  he  will  not  take  the  Oaths, 
he  cannot  be  a  Member,  and  ought  not  to  have  a  Place 
here. 

Sir  John  Thmpfcn.]  I  hope  you  will  be  as  tender  to 
your  Members,  as  the  Lords  are  to  theirs.  If  he  has  not 
fat,  I  know  not  how  he  is  culpable — The  Biihops  have 
three  months  time  to  corifider,  ^c.  and  I  hope  you  will 
give  him  that  indulgence. 

Sir  Thomas  Littleton.]  We  are  no  Court  of  Juftice,  but 
we  may  difpofe  of  our  own  Members :  But  if  he  rcdfuies 
the  Oaths,  you  may  fend  out  a  new  Writ  to  chufe  one  in 
his  place, 

Sir  Thomas  Lee.]  If  your  Members  refufc  to  take  the 
Oaths,  their  place  is  void  ;  but,  as  for  giving  him  time  to 
confider  of  it,  it  appears  not  yet  that  he  refufes  them, 
1  believe,  in  fome  time,  you'll  fee  the  Government  will 
be  obeyed ;  and  in  a  few  months  you  may  fee  how  th« 
Parliament  will  deal  with  fuch  as  are  not  of  the  (am? 
Allegiance.    Therefore  I  would  give  him  time. 

*  Notice  had  been  taken,  two  days  the  fervice  of  the  Houfe,  ever  finer 

before,  that  Sir  Hemj  Monfon^  and  the  Oaths  were  enjoined  to  be  ttkem 

Lord  VifcFan/bauu,  though  they  were  and  they  wtre  therefore  fuin]noiK4 

relident  in  or  about  the  City  of  Loft-  to  attend  t])if  day.  Seg  tbi  Jmr^l 
4fn,  i^ad  abfented  thenirekct  from 
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The  Speaker.]  You  cannot  hear  him  in  ^  his  Plac^> 
neither  is  it  proper  that  he  anfwers  at  the  Bar,  beings 
yet  no  Criminal ;  therefore  let  him  come  up  to  the  Ta- 
ble, to  be  tendered  the  Oaths  there. 

Sir  Henry  Monfon  was  then  called  in,  and  the  Speaker  thus 
jpoke  to  him : 

The  Houfe  having  taken  notke  that  you  have  ftald  a  great  while 
about  the  town,  and  have  not  tenacrcd  yourfclf  to  take  the 
Oaths  of  Allegiance,  and  the  Teft,  as  you  ought  to  have  done, 
hath  fummoned  you  to  take  them. 

Sir  Henry  Monfon.]  I  am  forry  I  cannot  COTiply  with  taking  the 
Oaths,  to  qualify  myfelf  to  fit  in  the  Houfe,  for  particular  rea- 
Ibns,  fuch  as  no  way  tend  to  the  difturbance  of  the  Government  j 
and  I  do  fubmit  myfelf  to  the  pleafure  of  the  Houfe.  He  withdrew. 

Mr  Arnold.']  He  knows  that  the  refufal  of  the  Oatlis 
is  a  Crime  at  Common-Law,  and  by  Statutes-Law.  1 
would  have  him  made  an  example. 

Mr  Edward  Montagu,]  I  know  him  to  be  an  honeft 
Gentleman,  and  as  well  inclined  to  the  Government  as 
My  man.  In  Charles  IPs  time,  he  voted  for  the  Bill  of 
Exclufion,  and  deported  himfelf  very  well»  What  his 
jHuticidar  Reafons  are  for  not  taking  the  Oath3,  I  kiK>w 
not.  ' 

Mr  Pelbam.]  I  believe,  as  has  been  moved,  you  can- 
hot  r^iilarly  commit  hifn,  and  if  any  man  have  a  title 
to  your  favour,  he  may.  No  man  went  better  in  th^ 
former  Parliaments  ;  and  I  beg  that  no  farther  mark  of 
your  dilpkafurc  be  upon  him,  than  ta  difmifs  him  front 
your  fervice. 

Sir  Tbmas  Clarges,]  I  never  knew  an  honefter  man  ; 
both  the  fon,  and  the  father,  true  public-fpirited  men^ 
[  have  fat  long  in  Parliament  with  them^  Ydu  know  what 
ihc  Statute  direfts  in  this  cafe  of  rcfufing  the  Oaths  ; 
therefore  I  would  not  enlarge  your  jurifdiftion  farther 
than  fending  a  new  Writ  to  chufe  another  Member  in 
his  place. 

Mr  Len)efon  Gower.]  I  have  fat  in  feveral  Parliaments 
snth  this  Gentleman,  but  I  did  not  expeft  this  from  him. 
I  would  have  him  fent  for  in  again,  and  a  little  time 
pven  him  to.  confider. 

Refohedj  That  Sir  Henry  Monfon  be  difcharged  from  being  a 
Memb^  of  the  Houfe. 
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Jjoxi,  Fanjhaw  then  came  up  to  the  Table  in  the  lame  manner. 

Lord  Fanjhaw.^  I  have  been  under  a  long  indifpolition ;  and 
though  I  have  been  about  town,  in  the  eveniogs,  yet  I  was  under 
a  courfe  of  phyfic  and  diet ;  and  fince  I  was  abfent,  an  A3  hai 
pafled  ;  and  being  not  qualified  by  taking  the  Oaths,  I  could  not 
properly  appear  here. 

The  Speaker.]  But,  my  Lord,      you  willing  to  take 
the  Oaths  now  you  are  here  ? 

Lord  Fanjhaw, 'I  I  muft  give  a  plain  Anfwcr  to  that  QuefHon: 
I  am  not  fatisfied  to  take  the  Oaths.       He  withdrew. 

Sir  Thomas  Littleton.']  I  fuppofe  the  Houfe  will  take 
the  fame  courfe  with  Lord  Fan/haw^  that  they  did  with 
Sir  Henry  Monfon. 

Refohed^  That  Lord  Fanjhaw  be  difcharged  from  being  a  Mem- 
|)cr  of  the  Houfe 

He  ferved  for  the  Borough  of  St  MichaeFs^  in  Cornwall^  upon 
an  EleSthnj  undetermined,  depending. 

Tuefday^  May  14. 

[In  a  Grand  Committee,]  On  the  Heads  for  a  BUI  of  In- 
demnity*. 

Sir  JVilliam  fVilliamsJ]  I  fuppofe  ydu  indemnify  all 
crimes,  and  all  mankind,  unlefs  perfons  and  things  ex- 
cepted. 

Sir  Richard  7'emple.]  Take  the  A6t  of  Indemnity  of 
Charles  II  before  you,  and  then  you  will  fee  the  Excep- 
tions. I  would  extend  them  to  as  few  as  may  be.  It  will 
be  necelTary  to  make  fome  examples  of  thofe  who  have 
endeavoured  the  ruin  of  their  Country  and  Government. 

Col.  AuJtenJ]  I  believe  that,  though  perfons  within 
thefe  walls  may  be  concerned,  it .  will  be  done  with  all 
worth ;  but  let  things  find  out  perfons. 

Sir  khomas  Clarges,]  That  A6t  of  Indemnity  of  25 
Charles  II,  I  hope,  may  be  the  better  Precedent*  Cob- 

•  The  King  thought,   nothing  had  been  the  wicked  Solliciton  m 

would  fcittle  the  minds  of  the  Nation  the  former  reigns,  were  in  prifoBt 

fo  mucl^  as            of  Jpdefnntty,  But  the  hotteil  of  the  Whigs  wonld 

with   proper  Exceptions  of  fome  not  fet  this  on.  They  tfaougbt  itbcft 

CiiminaU  that  (hould  be  left  fo  Juf-  to  keep  many  under  the  latb;  theie^ 

tice.     Jeffreys  was  ;n  the  Tew^r,  fore  they  proceeded  fo  (lowly  io  the 

[he  died  three  foon  after,]  Wri^ht^  matter,  that  the  Bill  could  not  be 

who  had  been  Lord  Chief  Juftice»  brought  to  a  ripeneis  dqriiig  thii 

and  fon^e  cf  tfie  Judges,  were  }n  S^fllon.  BumU 

fidep| 
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fider,  firft,  what  Epcceptions  you  will  make )  and  next^ 
what.fhall  be  pardoned;  and, next,  confider  that  of  la. 
Charles  II. 

Mr  SacheverelL']  Crimes  of  State  are  never  to  be  for* 
given.  Name  what  Crimes  are  not  pardonable,  and  they 
will  find  out  the  perfons* 

Mr  Carter. 1  If  .  I  take  it  right,  the  King  has  given  us 
fome  meafures.  If  offences  againft  the  Government  are 
lb  far  in  the  dark,  you  will  never  find  out  perfonsv 
There  is  fomq  cjifcourfe,  without  doors,  that  if  we  go 
about  things,  we  fliall  fet  the  whole  Nation  on  fire.  I 
hope  the  King*s  diredion  will  be  moft  acceptable  to  the 
Nation. 

Sir  Robert  Howard.^  I  would  willingly  hear  that  Adt 
read  ;  and  many  things  in  it  muft  be  in  this  :  But  there 
are  new-invented  crimes  in  this  age,  that  this  Adt  can- 
not reach.  We  muft  go  by  things  and  men,  and  then 
by  fech  things  and  men  as  no  age  ever  faw»  I  know 
we  have  a  large  field  of  things  and  men  :  Things  of  the 
worft  nature  are  the  largeft  field  ;  therefore  confider  the. 
nature  of  things  ;  and  if  I  ever  move  in  favour  of  thing 
or  man,  I  will  tell  you  the  realbn,  and  unlefs  fome  merit 
induce  me  to  it. 

Sir  Richard  temple. 1  I  agree  with  tioward  in  all  but 
his  laft  Motion  ;  not  that  I  am  an  Advocate  for  any 
perfon,  but  for  the  whole  Nation,  if  things  involve 
hiany  you  would  not.  Treafons  are  always  excepted  in 
any  general  Aft  of  Parliament;  If  we  go  to  perfons,  we 
fliall  agree,  for  we  all  know  them  j  if  to  things,  we  are 
In  a  wood,  and  fhall  never  get  out  of  it  and  I  defpair 
that  the  Aft  will  ever  come  to  good*  I  would  put  meni 
jtiinds  in  peace,  and  make  examples  only  of  notorious 
inftruirtents. 

Sir  Henry  CapeW]  If  it  be  the  lenfe  of  the  Committee, 
that  all  Aiall  be  forgiven,  I  am  content  but  what  we 
do,  is  for  fatisfaftion  of  the  Government^  not  that  any 
Gentleman  can  be  pleafed  with  this.  1  think  to  begin 
with  things ;  and,  to  prevent  heats,  1  take  this  idea ;  as 
if  in  the  country,  they  complain  of  hardfliips  from  the 
Judges,  men  01  the  Robe,  who  throw-  duft  in  the  eyes 
of  Juries   fo  if  you  take  confidcrition  of  crimes  agamlfc' 

R  J  the  • 
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the  Laws,  and  the  Government,  ufe  the  reft  with  wbat 
moderation  you  pleafe,  cither  by  fines,  or  otherwife ;  and  ^ 
begin  with  things. 

Sir  Jofepb  T redenbam.']  Confider  of  what  confequenccf  it  ' 
will  be  to  make  a  multitude  of  Offenders.    There  zst 
many  Offenders,  and  you  know  who  they  are.    We  know 
the  great  men  that  have  offended  in  the  open  lights  There 
is  no  other  end  in  this  Bill,  but  to  reconcile  mens  minds  to 
the  Government  *,  and  thofe  you  declare  obnoxious,  and 
it  is  no  feverity  upon  them,  wc  know.  When  France  was  I 
in  Combuftion,  'twas  the  great  care  of  Henry  IV  to  pu- 
nifh  fome,  and  leave  the  reft  in  fome  degree  of  favour. 
I  defire,  therefore,  that  you  will  proceed  againft  perfonr  , 
that  have  been  the  moft  notorious  Offenders. 

Sir  Robert  Cotton.']  The  King  has  fent  a  gradoitt 
Meffage  to  us  about  an  Aft  of  Indemnity.  No  Govern- 
ment can  be  fo  fecure,  as  when  fatisfied  that  they  have  a 
gracious  riierciful  King.  I  know  the  confequence  of  the 
beginning  of  the  laft  Government.  Thofe  in  the  J^P^  did 
fee  fuch  a  Shambles  *,  as  made  them  think  they  bad  a  3^urlj 
rather  than  a  Chriftian,  to  their  King.  If  yqu  proceed 
that  way,  ofe  nquiring  into  things  before  perfons,  yovi 
will  leave  fuch  jealoufies  in  people,  as  that  they  will  not 
think  thcmfelves  fafc;  it  will  go  fo  large,  1  fear  it  will 
hazard  the  peace  and  fafety  of  the  Nation.  The  great 
wheels,  the  primum  mobiles^  that  have  gone  lb  violendy, 
and  brought  us  into  this  Confufion,  1  move  thiat  you  wiU 
proceed  againft  them,  and  that  the  King's  gracious  in- 
tentions may  have  farther  effeft,  and  thofe  only 
cepted. 

Mr  Harbord.]  I  hope  you  will  not  pardon  any  of  thofe 
crimes  condemned  by  Law  already :  They  that  changpd 
their  religion.  You  are  hard  put  to  it,  to  find  out  Money. 
Great  men  of  8,  or  ro,oco  /.  per  ann.  I  hc^e,  may  help 
you.    You  puniih  men  that  do  not  take  the  O^hs  and  the 

(JIttt  Monmutl/^s  Rebellion,  hanged  up  in  feveral  placet  9AM 

Ji^ijfs  was  fcnt  the  Wefiern  Qr-  600  perfons.  And  the  King  took 

cult,  to  try  the  Prifoners.   His  be-  pleafure  to  relate  bis  proceecfiDgs  ia 

haviour  was  beyond  an^  thing  that  drawing  rom,  and  at  table,  calKag 

was  ever  heard  of  in  a  civilized  Na-  it  "  7^r/fx*i  campaign.**  BmnuU 
tloUf'  He  ihovred  no  mtrcj,  and  7 
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iHeft^  and  will  you  not  punifh  thbfe  who  have  renounced 
God  Almighty  ?  I  move  they  may  be  excepted. 

Mr  Harltf  *.]  I  think  the  King  in  his  Meflage  has  led 
US9  and  (howed  us  how  to  proceed  for  fatisfaftion  of  Juf-^ 
tice.  There  is  a  frimej  God  fays,  be  will  not  pardon^  in- 
jQocent.  blood.  A  Gentleman  faid,  The  IVeft  was  a 
Shambles  of  their  quarters;**  and  what  madethat  Shambles  ? 
Ic  b^pu)  in  Law.  k  was  the  comn^n  difcourfe  amongfl:  the 
Minifters,  that  the  King  cannot  have  Juftice,  and^  in  order 
to  that,  began  the  violation  of  the  City-Privileges,  in  the  - 
cfapioc  of  their  Sheriffs. 

Siv  Robert  Howard.]  In  thofe  that  were  perverted  and 
changed  theirReligion,  it  wasTreafon^  Suppofe  you  name 
the  man,  there  muft  be  an  appendix  of  his  crimes  and  niuft 

.  that  man  be  a  facrifice  for  that  particular  thing  i  So  what- 

.ever  man  you  name,  you  mud  name  the  thing.  If  there 
mi^  be  fo  general  a  forgivenefs  of  all,  you  muft  go  equal. 
You  niuft  either  t^e  notice  of  all;  or  forgive  all  things, 
that  the  invention  of  times  has  found  out  of  equal  nature. 

•  In  the  Bill  for  repealing  Cotoiiel  Sidney*s  Attainder, 
you  repeal  the  murder,  but  not  a  word  of  the  murderers  : 

.  Shall  it  be  excufed  upon  diredion  of  the  Judge  ?  We  know 
what  we  did  with  Ld  Chief  Juftice  Keeling  f.  Try  one  way 
£rft ;  name  any  one  man,  by  experiment,  upon  any  one 
head.. 

Sir  John  LowtberS]  To  reduce  matters  home,  without 
foreign  examples ;  we  had  often  occafions  for  general  par- 
dons, fbrmerly,  when  families  thruft  one  another  out  of 
the  Throne,  iwi  then  there  was  great  need  of  pardons  for 
.  the  fiibjeft.    When  Lord  Strafford  was  charged  in  Par- 

*  Sonjof  Sir  Edv/ard H/arUyt  and  to  the  Towers       being  tried  two 

mSfS"^^                     Parllstmentt  yetra  after  was  unanimoufly  acquit- 

(Sfj^lriahliSamt  and  thelirft  of  Queen  ted  by  bit  Peers.  SufneV^  CbaradUr 

In  1704.  he  wa^  made  Secretary  of  him  at  this  time  is  as  follows  t 

oiP  State;,  which  be  refigned  in  1707.  H^Uy  was  a  man  of  a  npble 

SiyiOy  he  was  appointed  a  Lord  of  mlly,  and  very  eminently  learned  { 

elVeafury,  and  Chancellor  of  the  much  turned  to  Politics,  and  of  - a 

£xcbeqner.   The  next  year  he  was  re^lefi  Ambition.   He  was  a  man  of 

created  Earl  of  Oxford^  and  foon  after  great  Induflry  and  Application  j  and 

"was  appointed  Lord  High^Treafurer,  knew  forms  and  theRecords  ef  Par lia* 

which  place  he  refigned  four  days  ment  fo  well,  that  he  was  capably 

before  the  Queen's  Death.   In  171 5,  both  of  lengthening  out  and  ot  per- 

he  was  impeached  of  High  Trealbn  plexlngDebat^s."  Uedie4in.i7i4^aBd 

-  by  the  Houfe  of  Commonrt  and  was  was  Great  Uncle  to  the  prefent  Earl, 

foon  after  committed  by  theXords  f  See:  Vol.  I.  p.  I2  ^  ^7. 
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liamcnt,  and  other  great  exorbitancies,  though  the  crimes  a 
and  oflfenders  Were  many,  yet  it  was  agreed,  thacfucha  « 
number  fliould  be  named,  who  Ihould  be  excepted  out  of  3 
the  general  Indemnity.  We  are  refolved,  that  thefe  (hall  i 
be  profecuted  by  the  Attorney-General,  and  we  need  not 
•  dcfcend  into  particulars  here  *,  but.  by  general  ideas,  and  fi) 
excepted. 

Mr  Hawks.']  I  am  for  excepting  perfons  by  particular 
names  \  but  we  are  now  only  upon  methods.  Certsunly, 
upon  tWngs,  you  intend  not  to  pardon  murder,  nor  rob- 
bj^ry,  £5?^.  but  now  if  you  enquire  into  things,  you 
will  utterly'  deftroy .  the  Government,  which  in  King 
Charles  IPs,  and  all  King  Jameses  time,  was  as  ill  as  the 
Fr^»fi&  Government  Inftance  mCerniJb's  Tryal,  one  of 
the  moft  barbarous  Tryals*  f  Had  I  been  concerned  in  it,  I 
fhould  have  thought  I  deferved  death  as  much  as  VratSy  that 
killed  Mr  Tbynne.  Make  it,  that  the  Indemnity  (hall  not.ex- 
ttnd  to  fuch  and  fuch  perfons,  or  fuch  andf  ch  things. 

Sir  Riibard  Temple.]  If  you  natpe.the  crime,  you  may 
involve  more  than  you  think  of.  Do  you  mean  every 
man  that  had  the  leaft  (hare  in  it  ?  I  mean  only  the  notorious 
perfons.  Perfons  have  had  pardons^  and  you  muft  void 
all  thofe  pardons  before  you  can  reach  them  •,  you  muft  not 
hunt  the  herd,  you  will  never  fmgle  any.  I  would'  begin 
with  the  Chancellor  t,  a  Lawyer,  and  he  to  deftroy  all 
Law  1  I  would  except  him  from  pardon  in  his  honour  and 
lands. 

Sir  Henry  CafeL]  To  anfwer  he  fays,  ^*  If  you 

proceed  upon  things,  you  will  engage  thofe  you  woukl 
not     but  are  not  you  matters  of  your  own  methods?  To 

^  [At  the  beginning  of  King  got  a  little  time»  the  falfhood  of  the 

Jamfj's  Keign]  fome  bafe  men  tried  Evidence  would  have  been  proved 

to  fave  themfefves  by  accuiing  others,  fronV  Rumfey's  former  DepofitifHi^ 

GoQJin9ugh^  who  had  been  Under-  which  appeared  fo  dearly,  fooh  after 

Sheriff  of  London^  when  Cornifi  was  his  Death',  that  hit  Eftate  was  refto* 

'Sheriff,  offered  to  fwear   againft  red  to  his  Family,  and  tht  Wiineflb 

CorHi/b\  znd  alfo  faid,  that  Rumfey  were  lodged  in  remote  prifont  for 

ftad  not  difcovered  all  he  knew.  So  their  lives.   C0rff(/&y  at  hU  Death  a  f* 

Rumtey,  to  favc  himfelf,  joined  with  ferted  his  innocence  with  great  ve*- 

GoQdenougb^  to  fwear  Corni/b  guilty  of  heraence,  and  with  fome  acrimony, 

that  tor  which  Ld  Rujfel  had  futfered.  but  a  juft  indignation,  complained  of 

And  this  was  driven  on  fo  fafi,  that  the  methods  taken  to  deftroy  him 

Cornijb  wa^  feized  on,  tried,  and  exe-  BurtiiU 

Cuted,  yi\x\na  the  week.   If  he  had  f  J/ffreys^  then  ia  the  Tower. 
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4Uiiwdr  fjowtbevj  if  we  arc  to  except  nothing  but  Treafon, 
we  are  in  a  Parliamentary  way,  and  may  declare  Treafons. 
As  tor  the  fcizing  Charters,  there  was  nothing  like  that ; 
that  cuts  up  all  your  Liberties  by  the  root. 

Mr  Garroway.']  I  am  at  a  ftand  what  1  fball  offer  for  your 
fcrvice.  If  you  go  to  capital  crimes,  you  will  be  tender, 
and  go  but  a  little  way.  I  would  not  dabble  in  blood ;  I 
would,  from  my  heart,  forgive  them,  but  from  pecuniary 
penalties  I  would  not  exempt  them.  You  turned  two 
out  of  the  Houfe  yefterday,  for  refufing  the  Oaths.  You 
will  not  think  fuch  a  man  fit  for  employment.  Upon  the 
firft  Head,  refolve  what  you  will  make  capital,  then  for 
fines,  arid  not  to  bear  Office  for  the  future. 

Col.  jluften,]  I  hear  it  faid,  that  people  guilty  of 
thcfe  great  crimes,  are  known  but  I  lived  in  a  fphere, 
at  fuch  a  diilance,  I  could  not  know  them.  The  work  h2ft 
been  done  by  a  Spirit  in  the  dark,  and  unlefs  you  con- 
jure down  this  Spirit,  you  will  never  attain  your  end.  Hera 
has  been  fomething  faid  of  a  Proclamation,  £s?r.  I  would 
fct  up  marks  of  feverity  for  public  Juftice  this  is  part 
of  the  King's  direftions.  I  would  diftinguifh  the  things, 
and  let  the  perfons  be  who  they  will. 

Sir  Chrijiffpber  Mufgrave.]  I  mufl  confefs,  I  am  unfit  to 
fpeak  in  a  bufinefs  of  fo  great  weight.  I  think  there  is  a 
neceffity  to  proceed  upon  perfons,  and  not  things,  becaufc 
you  are  told,  from  the  Bar,  "  that  pofTibly  the  Offences  may 
not  be  Treafon,  by  2  5  Edward  III,  but  by  your  legiQative 
.  Power,  you  may  proceed  by  Attainder."  If  fo,  then  pro- 
ceed as  tenderly  as  you  can,  bccaufe  'tis  a  declaration  of 
Treafon,  and  is  always  made  as  little  ufe  of  as  pofTible.  For 
this  occafion  your  Bills  of  Attainder  will  be  without  num^ 
bcr  5  therefore  I  move  that  you  will  proceed  upon  perfons, 
and  not  things. 

Col*  Birch.']  I  think  it  abfolutely  neceffary  that  you  come 
to  forae  conclufion  before  you  rife.  I  would  not  leave  the 
matter  under  an  alarm,  but,  before  you  rife,  leave  them  to 
what  they  fhall  truft  to.  If  things  muft  find  out  perfons, 
you  are  in  for  a  great  while.  Methinks  you  may  go  a 
nearer,  and  a  furer  way ;  for  when  you  come  to  an  Aft  of 
Oblivion,  I  fuppofe,  (I  dare  not  impofe)  you  refolve  to 
name  your  number  capable  of  fuffering  Life  or  Limb,  fup- 
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pofe  twenty^  or  forty»  or  as  many  as  you  will,  (I  am  \yai  for 
a  fmall  number  for  Life  or  Limb)  and  that  blank  be  filled 
"up ;  and,  for  all  others,  though  not  excepted  for  Life  or 
Limb,  yet  1  would  except  them  from  bearing  any  (hare  of 
the  Government*  The  thing  I  drive  at  and  defigii,  is,  to 
make  an  end.  After  putting  in  Life  and  Limb,**  lie 
may  fay,  "  I  fliall  efcape  without  an  OfE<je."  Put  a  certain 
number,  and  you  will  put  the  Nation  out  of  fear,  and  you 
have  done  your  work. 

Sir  Robert  Howard.']  When  you  name  Heads,  let  it  be 
under  death,  fine,  or  incapadcy  of  bearing  Office  ;  thm 
ypu  will  be  eaficr  under  all  the  Debate. 

Mr  Hampden^  fen.]  Where  mercy  is  to  be  Ifaowed,  I  - 
ihall  be  as  forward  as  any  man,  but  I  think  Juftice  is  ne- 
ceflary.  If  you  go  on  in  this  way,  you  will  hardly  come 
afhore.  If  you  enumerate  all  forts  of  crimes,  you  will  go 
the  farther  from  your  end,  they  ar^  fo  many,  and  of  fo 
many  forts ;  one  of  the  greateft  crimes  that  fbwrk  at  your 
Foundation  was  that  of  Blood.  But  the  Foundation  of 
thefe  thills  was  laid  fo  early,  that  it  will  be  a  great  way 
to  look  back.  How  many  are  concerned  in  the  greater 
degree,  and  how  many  in  the  lefs,  as  particeps  crimimst 
This  will  be  a  very  long  refolution.  Now  whether  the  men, 
or  names  of  crimes,  fhall  be  firit  ?  To  fave  a  friend^  that 
will  be  impoOible  to  wrefi:  out  of  human  nature, 'but  your 
end  is  to  terrify  men  for  the  future.  What  is  cUe  the  end 
of  decimating  armies  ?  When  the  Aft  of  Indemnity  paf* 
fed  in  1660,  (perhaps  in  as  great  a  Revolution  as  ever  die 
Nation  was  under,)  you  fet  down  ten,  or  twenty,  (I  will  not 
offer  the  number  now)  excepted  for  life,  and  ib  many  for 
pecuniary  muldts,  and  incapacity  of  Offices,  according  to 
degrees  of  crimes. 

Sir  Henry  CapeL]  I  am  neither  afraid  of  Sea  nor  .Wood 
to  enter  into ;  will  not  you  except  the  bkxxly  Judges  i 
And  thofe  who  were  of  opinion  for  the  Difpenfing  Fawcr? 
When  you  have  pafled  the  Vote,  cannot  you  except  what 
perfons  you  pleafe  ? 

Mr  Harbord.]  There  is  a  great  difference  betwixt  the 
Bifhopof  Rochefter's*  Cafe  and  the  ChanceUpr's,a  great  inc* 
quali^;  and  therefore  they  ought  to  be  weighed  in  dv 
Ballance. 

Sir 


Debates  in  Parliament  in  1689.  251 

:  Svrjohn  Lowther.^  I  believe  it  impoflible  to  name  crimes 
before  perfons ;  the  feafon  of  the  year  cannot  admit  it.  If 
you  enquire  into  circumftanCes,  the  firlt  promoter  and  ad- 
vifer,  if  you  keep  this  in  fufpence,  it  will  be  the  greater 
diflatisfaction  \  therefore  I  am  for  naming  perfons  before 
crimes. 

Mr  Garr^waj.y  I  am  ftill  of  the  fame  opinion  that  you, 
will  fooner  come  to  your  end,  by  voting  HiL^ads  on  capital 
ofSsnces^  and  then  go  to  your  men.  I  am  not  for  forty  nor 
fifteen,  but  put  it  upon  that  Head,  not  exceeding  ten 
you  may  have  guelles  at  names,  and  put  in,  as  in  the  laft 
Indemnity,  the  greateft  number.  If  named  openly,  there 
**iay  be  misfortunes  and  feuds  of  families  hereafter. 

The  Speaker.]  Garroway  miftakes.  There  was  no  fuch 
balloting  as  he  mentions.  In  the  ConveiVtion,  it  was  only 
for  fending  Gentlemen  to  go  Commiffioners  to  the  King 
into  Holland.  Then  for  excepting  perfons  out  of,  the  Adl, 
thje  firft  Vote  was,  "  but  fevcn  for  Life,  and  twenty  more 
for  other  pains  and  penalties,**  and  thofe  were  nominated 
in  the  Houfe. 

Mr  Hampden  J  fen.^  I  rife  only  to  reftify  Powk.  AU 
the  Regicides  in  the  Adt  of  Indemnity,  1661,  were  no- 
tified by  the  crime  the  reft,  for  other  offences,  were  de^ 
prived  of  bearing  Offices.  Many  of  the  Houfe  may  re- 
member there  was  a  long  Debate  upon  the  perfons  upon 
xirhom  the  Proclamation  went  out ;  it  was  a  great  Debate, 
whether  they  fhould  be  hanged,  or  not,  becaufe  the  Aft 
laid,  "  they  (hould  not  be  pardoned." 

Rijhhed^  That  it  b  the  Opinion  of  this  Coinmittee,That,  in  pro* 
ceeding  upon  the  Bill  of  Indemnity,  the  Crimes  fhall  be  firft  de- 
dared,  for  whichJome  Per/bns  (hall  be  excepted,  for  vindication 
of  public  Juftice.    Agreed  to  by  the  Houfe. 

Mr  Harbord.l  I  am  forry  for  the  misfortune  of  Lord 
CWef  Juftice  Herbert.    I  told  you  before,  there  would  be 
.tendemefs.    There  is  a  great  neceflity  for  Money,  and 
can  you  do  better  than  fupply  the  Crown  by  thefc  mens 
Eftates  ? 

Sir  Richard  Tmpie.l  If  you  proceed  by  Impeachment, 
or  Bill  of  Attainder,  you  muft  exprefs  all  their  crimes.  If 
you  will  go  upon  all  the  Heads  in  the  paper,  (I  am  no  ad* 
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vocate  for  any  body)  you  will  involKre  a  great  part  of  iht 
Nation ;  therefore  go  upon  the  firft  Qucftion. 
.   Sir  Cbrijt,  Mufgrave.]  I  appeal,  whether  the  whole  De- 
bate to-day  was  not  upon  things^  and  not  perfons  ?  And 
therefore  your  firft  Queftion  muft  be,  whether  you  will 
not  proceed  upon  perfons. 

Mr  Sacheverelt.]  I  am  againft  that  Queftion,  for  if  it 
pafs  in  the  Affirmative,  you  put  perfons  upon  offending 
again,  and  cannot  fecure  yourfelves  againft  others  in  that 
Bill.  They  have  taken  away  Offices,  and  Eftates,  from  par- 
ticular perfons,  and  now  you  will  indemnify  all  thofe  you 
name*  Some  examples  I  would  have,  and  not  many,  that 
they  go  not  on  to  do  again  what  they  have  done.  For 
death  I  agree  with  the  fmalleft  number,  and  the  fines  not 
extravagant  J  and  thofe' who  have  betrayed  their  truft,  not 
•o  betrufted  again. 

[To  proceed  on  Thurfday,'] 

Wednefda)\  May  15. 

ABlllJromthc  Lords,for exempting  their  MajeftiesProteftantDif- 
fenting  Sub^e£b  from  the  penalties  of  certain  Laws,  and  the  Com- 
mons hill  for  Liberty  and  Indulgence  to  Proteftant  Diflenters,  were 
both  read  the  fecond  time. 

Mr  Hampdeny  jun.]  You  have  read  two  Bills,  that 
from  the  Lords,  and  that  of  oursi  •,  you  always  refpedt  > 
Bill  from  the  Lords,  the  Judges  and  Bilhops  beinjg  there 
prefent ;  you  ufually  take  that  from  the  Lords,  for  Iiv 
dulgence  to  DilTenters,  it  is  every  man's  fenfe,  and  littfc 
needs  to  be  faid  to  that.  The  Empire  of  Religion  be- 
longs to  (jod  men  may  be  forced  and  conftrained,  with- 
out other  eSeft  than  to  deftroy  the  Country  where  it  i» 
done,  and  dip  people  in  Blood.  In  what  Country  focver 
that  is  done,  it  has  profpered  accordingly.  Look  into 
Hungary^  the  divifions  of  that  Country  being  defperate 
by  perfecutions ;  Tekely  called  in  the  Turk:  I  hear  not 
the  Emperor  is  willing  to  give  fome  Indulgence  to  the 
Proteftants  there,  which  will  preferve  that  Country.  You 
fee  the  number  of  Refugees  that  come  hither  out  of  Franci 
for  Protedion.  The  Dttfcby  our  Allies,  were  at  firft  ruinci 
by  fcverity  in  Religion,  and  the  Spaniards  loft  HoUmi 
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hy  it,  but  fmce  they  have  had  Indulgence,  they  have 
profpered,  and  fo  will  they  ever  where  the  people  live  un- 
cafy.  In  Charles  IVs  time,  the  perfecution  of  Diflenters 
made  them  leave  the  Land.  I  hope  thofe  that  have  need 
of  it,  have  ferved  this  Government  well,  and  may  do  fo. 
ftill.  As  to  the  Lords  Provifo,  of  none  to  have  the  be- 
nefit of  this  Indulgence,  frho  deny  the  dodlrine  of  the 
Trinity,*'  I  hope  we  fluU  never  give  encouragement  to 
Atheifm,  and  Infidelity.  In  the  beginning  of  the  Bill, 
there  is  a  good  orthodo:^  reprefentation  of  Faith ;  but,  I  am 
afraid,  by  obliging  people  to  declare  the  abftrufe  points  of 
coequality  and  confubftantiality,  we  may  awaken  what  is 
afleep,  the  Socinian  and  Arian  Conh'overfy :  I  fear,  if  a 
Creed  be  brought  in,  though  ever  fo  orthodox,  by  fuch  a 
Precedent,  of  making  Creeds,  in  after-ages  they  may  add 
qew  to  difturb  the  Worlds  In  framing  the  Nicene  Creed, 
there  was  great  animofity  y  the  Arian  party  got  it,  and 
then  the  orthodox,  which  difturbed  the  World  ;  and  then 
the  Nicene  Creed  was  made,  and  when  it  would  not  be 
received^  the  fecular  Arm  was  called  in  to  defend  it,  and 
the  burning  them  upon  it  gave  the  Precedent  to  all  the 
Chriftian  World,  of  burning  Hereticks  afterwards.  Never 
was  there  fuch  ^  thing,  for  a  Parliament  of  Lay-men  to 
make  a  Creed  for  fubfcribing  of  thefe  pcrfons.  Never 
was  a  Precedent  of  fuch  a  thing  before.  I  am  againft  S]y 
Sir  Thomas  Clarges!]  The  Lords  Bill  is  full  of  nonienlc 
and  tautology  poffibly,  vitium  fcriptoris  \  there  are  pe- 
Oalties  in  it  not  to  the  King,  to  nobody,  John-a-Styles. 
Hampden  is  much  miflaken  in  the  Doftrines  of  the  Creed 
tjiey  are  the  very  words  taken  out  of  the  Syflem  of  Crom- 
tveh^s  Parliament.  This  Creed  is  in  cxprefs  terms  the 
fecond  Article  of  the  Church  of  England ;  Prefbyterians, 
Independents,  Quakers,  all  agree  in  it  only  inftead  of  the 
vord  of  "  God  written,'*  they  would  have  "  written  by 
Divine  Revelation.**  In  the  Lords  Bill,  ^'  to  fubfcribe  to 
theDoftrine,  6ft-.  take  the  Oaths,fubfcribe  the  Teft,  fcf^:.**—- 
Let  the  miftakes  in  fenfe  be  correfted,  and  I  agree  to  have 
it  paflTed  entirely.  But  I  obferve  this  is  a  fetting  up  Altar 
againft  Altar,  therefore  I  would  have  it  but  a  temporary 
Bill,  tTiat  by  perfuafion  they  may  come  over  to  us;  but 
we  muft  pray  and  preach  tbem  down,  as  in  my  Parilh 

tl\ec^ 
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there  wcfc  four  ConventiclcB,  dnd  now  they  all  come  t§ 
Churchy   I  would  have  both  the  Bills  committed.  - 

Mr  SacbeverelL]  For  committing  both  thefe  BUls  you 
have  been  moved  well.  In  sending  the  Loi^s  Bill, 
take  out  of  yours  what  will  be  for  your  ofe,  which  will 
make  that  a  good  Bill. 

[The  I'aft  Bill  was  ordered  to  be  commtUed.} 

On  Mr  P<7/i/&«'6  Report  from  the  Committee,  upon  the  300 
penalty,  &f  r.  for  forfeitures. 

Mr  Bofcawen.]  'Tis  uncertain  whether  men  have  qua* 
lified  themfelves,  or  not ;  and  fonie  have  riot  the  Money 
to  pay.  You  cannot  be  certain  without  an  Account  from 
the  Clerk  of  the  Peace. 

Sir  Chriftopber  Mufgrave.']  At  the  Committee  you  did  not 
impower  them  to  be  Chancellors  of  mens  abilities.  It 
tannot  be  that  Londonj  J^/Eddlefex^  and  IVeftminfterj  will 
not  amount  to  above  200,000  /.  I  know  not  elfe  where 
you  will  find  the  Money,  and  the  King  will  want  it.  'lis 
fo  palpable  and  grofs,  that  fip  man  can  believe  it. 

Sir  tVilliam  PuUeney,']  The  Houfe  ordered  the  Com- 
mittee to  bring  in  names,  to  the  intent  the  perfons  m^ 
be  found  to  pay  it.  We,  of  the  Committee,  had  no  in» 
formation  of  mens  abilities  ^  fome  are  dead,  and  in  others 
regulations  are  put  in. 

Mr  GarrowayJ\  The  prefent  neceflity,  and  eafing  the 
Counties,  put  you  upon  this,  as  one  way  for  the  fervice 
of  the  King's  prefent  occafions.  When  you  bring  in  a  Bill, 
and  put  the  proof  upon  them,  that  they  have  taken  the 
Teft,  6?^.  then  you  will  hit  them  off,  and  find  them. 
You  have  made  provifion  for  half  a  year,  and  heredter 
you  may  provide,  for  the  other  fix  months  we  may  fa- 
tisfy  ourfclves  that  we  are  out  of  danger  for  the  prefent, 
and  I  hope  a  good  Account  will  be  brought  in. 

Mr  Hampden,']  I  doubt  we  are  too  wide  in  the  Account 
of  thefe  things,  that  you  will  have  a  good  Account  of  from 
the  Officers  of  the  Excife.  And  it  will  be  hard  you  will 
not  let  them  plead  the  benefit  of  a  I^aw. 

[Rffolvidj  Thatit  is  the  opinion  of  the  Committee,  That  the  for- 
feitures in  the  feveral  Counties  be  eftimated,  and  may  produce 
348,000/.  wherein  Bedfordy  Devon^  Lincoln^  and  Cardigan ^  are 
not  included,  their  Lifts  not  being  brought  in*] 

fbitrfdajy 
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72?urfday^  May  i6. 

Debate  on  the  Heads  for  a  Bill  of  Indemnity'  refumed. 
Grievances  in  King  JaMe^s  time  were  read. 

Mt  Harbord.]  The  greateft  oflfendcr  of  all  *thc  Peers  is 
turned  Papift,  Lord  Salijbury. 

Mr  Bofcaiven.']  According  to  tins  head,  the  capital  of* 
fender  is  dead  [Lord  Chancellor  Jeffrq^s]  I  would  there- 
fore have  him  attainted,  and  his  Eflate  reduced  to  the 
(ame  condidon  as  when  he  began  to  offend,  and  his  pof'*, 
(tcrity  incapable  to  fit  in  the  Lords  Houfe. 

Q)L  Birch.]  That  which  lies  heavieft  upon  the  Nation, 
is  Blood;  you  have  feveral  Bills  to  reverfe  Attainders.  I 
would  have  fome  Blood,  though  littk,  rather  than  be  itdn- 
cd  with  what  they  have  ded. 

Sir  Jcbn  Lowtber.'\  I  know  not  how  far  you  will  pro- 
ceed, whether  with  all  equally  criminal.  I  fuppofe  you 
will  make  diftinftion  of  thofe  who  gave  opinion  for  the 
Pilpenfing  Power,  and  other  offences ;  how  far  you  will 
proceed  upon  it  I  do  not  know,  feeing  you  were  tender 
in  not  taking  away  all  Difpenling  Power.  They  cannot  all 
l)c  puniflied,  therefore  fay  how  many  pcrfons  you  will 
exempt. 

Mr  HarbordJ]  Begin  with  the  Lord  Chancellor.  Attaint 
him  firft.  I  will  fay  fomething  to  induce  you  to  it.    Sir  ' 
Tbmas  Artnjirong^  was  a  moft  barbarous  cafe  ♦,  and  his 
proceedings  in  the  Weft  i*. 

Mr  Palmes.']  The  laft  day,  the  Conunittee  had  order, 
that  crimes  fhould  precede  perfons."    Determine  what 
crimes  ihall  be  capitid,  and  what  muldbuary,  before  you 
begin. 

Mr  Bofcawen.]  *Tis  a  harder  matter  to  fay  what  thi* 
man  was  not  guilty  of,  than  what  he  was.  Lx)rd  Rujfel\ 
Tryal  beforehand  after  he  came  into  the  Weft. — 

•  Ayhen  Jtfriyi  came  to  the  King  Amfirong  haci  met  the  Duke  of  Mon^ 
(CbarUs)  at  foon  after  ^m-  «io«/i^and  Lord  kuffel^  8ic.  jit  She^^ 

firMg^s  Trya],  the  Kang  took  a  Ring  ifirdtf  and  afterwards  made  his  ef- 
oF  good  value  from  his  finger,  and   cape  to  £oF^f«,  where  he  was  h^rayed 
gave  it  him  for  thefe  fervices:  The   and  fent  over  by  Chud/e^b,  theKiagli 
|(tng,  upon  tbat»  was  called     hts  ^nvoy. 
Alood-lione.**  BumH.      t  P« 
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Sir  Robert  Howard.^  I  think  you  have  a  particular  en- 
gagement to  go  upon  this  man  firft.  In  Sir  Thomas  Arm- 
ftrong^s  cafe  he  committed  Murder,  and  without  the  help 
of  a  Jury.  By  the  Sutute  of  Edward  VL  Outlawries 
were  confined  to  twelve  Months.  He  came  in  within 
that  time,  and  furrendered  himfelf  in  Court  *  though 
they  alleged  he  was  forced  to  it  therefore  this  is  a  par* 
cicular  ca(e. 

Mr  Hawles.']  Suppofe  you  except  a  man  that  is  dead,  a 
dead  man  cannot  be  tried,  nor  pardoned.  I  think  it  proper 
to  fay,  what  perfons  ought  to  be  excepted,  and  when  you 
enquire,  you  will  find  the  Chancellor  very  little  nM»t 
guilty,  than  thofe  who  lately  paffcd  the  Proclamation,  Kt- 
tie  lefs  than  the  Difpenfing  Power. 

Sir  Ricbard  "Temple.]  in  the  Ecclefiaftical  Commiffion 
he  was  the  Jine  qua  non^  and  in  all  the  bufmefs  of  the 
IVeft.  If  you  go  on  upon  the  thirty  Heads,  you  will  in- 
volve more  than  you  intend.  I  move,  "  That  the  late 
Chancellor  and  his  heirs  may  be  excepted  out  of  the  In- 
demnity, in  order  to  Attainder/* 

Major  tVildman.']  When  I  confider  that  the  Houfe  fpcnt 
four  hours  on  crimes  and  perfons,  if  you  keep  your  own 
Order,  you  are  not  to  m«ldle  with  perfons  now. 

Mr  Harbor d."]  I  would  except  out  of  the  pardon  all  who 
gave  opinions  with  my  Lord  Chancellor,  for  the  Difpenfing 
Pov/cr. 

Mr  Garrowny,]  I  think  the  Head  of  the  Difpenfing 

Power  is  what  you  can  beft  make  out.    That  is  a  Breach 

of  their  Oath,    and  a  great  one,  and  of  that  you  have  the 

judgment  of  the  Lords  and  Commons,  for  breaking  their 

Oaths.    In  this  I  care  not  how  narrow  \  but  as  for  mulfb 

upon  them,  I  would  not  deftroy  families,  but  leave  them 

a  livelihood,  and  no  more.    For  other  offences,  foniething 

may  be  faid  in  Law,  but  not  for  this. 

•  This  being  a  point  of  Law,  he  it  was  thought  a  very  impudent  piece 

deiired  Couni'el  miglit  be  heard  to  of  InjuAive.    And  when  Armftroig 

argue  it.    Jcff'eys  rejcftcd  all  this,  infifted,  "  that  he  a(ked  nothing  but 

Be  faid,  **  the  King  might  either  the  Law/'  Jffrnj,  in  his  brutafnayi 

after  a  Tryal,  or  not,  as  he  faw  faid,     he  Ihould  have  it  to  the  full}" 

Cnufe      and  he  refufed   to  hear  and  fo  ordered  his  Execution  within 

Counfel.   Which  being  demanded  iix  Days.  /  nd  the  Law  was  executed 

upon  a  point  oi  Law,  the  denying  on  him  with  ilie  utmoitRigour.  iurM/. 

Sir 
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^vrjofeph  ^redenhamPxl  cannot  be  perfuaded  that  giving 
the  King  advice  in  the  pifpenfing  Power  be  made  capital. 
If  we  n)ake  the  words  general  in  the  Queftion,  that  of  fo 
many  perfons  eqtially  guilty,  fome  few  fhould  be  given 
Bp  for  a  facrificc~-I  believe  it  firft  an  invafion  of  our 
Hghts,  but  the  exertife  of  it  long  became  a  common  error, 
and,  I  think,  if  they  are  not  guilty  of  fome  other  offences, 
this  is  not  fufBcient.  I  move  that  the  Queftion  may  be  a 
fittlc  more  diftinft,  and  fay,  '*  as  die  Difpcnfing  Power 
Was  of  late  executed." 

Sir  Henry  Capel.']  I  never  tliought  'to  have  heard  an 
iN*gument  within  thefc  walls  for  an  univerfal  Difpenfing 
Power.  We  are  flaves  if  it  be  fo,  and  no  freer  than  in 
Tttrky.  We  know  the  King  has  Prerogatives,  but  to 
&y,  he  has  a  ERfpenfing  f  ower,**  is  to  fay,  there  is 
ho  Law/*  He  fays,  this  Difpenfing  Power  grew  in 
tipon  lis  by  tinle  5"  and  is  it  therefore  good  becaufe  prac- 
fifed  ?  The  foundation  of  all  our  misfortunes  is.  That 
file  Judges  gave  their  Opinion  for  the  Difpenfing  Power; 
tod  l  would  have  them  excepted  in  the  Aft  ot  Indem- 
nity. •  • 

Mr  Hawles.l  The  Difpenfing  Power  was  the  laft  Grie- 
tance,  and  a  bloody  facrifice  to  the  Prince's  pleafure,  to 
flic  fubverfion  of  the  wholc.Govcmment.  The  King  might 
difpenfe  with  fome  obfolcte  Laws,  but  no  Statute  fince 
two  hundred  and  fifty  years  ago  was  difpenfcd  with  till  thefc 
fhree  or  four  years.  If  this  muft  pafs  for  doftrine,  we 
may  go  home,  and  the  King  may  raifc  what  money  he 
pleafes,  and  he  may  difpenfe  with  the  Statute  de  Tallagio 
non  concedendo^  and  raife  what  Taxes  he  pleafes.^  King 
Charles  I  would  have  been  at  it,  and  had  Judges  for  'his 
turn,  who  would  have  exercifed  this  difpenfing  Power  as 
ircU  as  the  Ship-money.  Some  People  King  James  put 
out  of  office,  though  qualified,  and  fome  were  put  in 
jnqualified.  They  b^an  with  Difpenfing  with  the  Aft  for 
blackney-coaches,  and  by  degrees  would  have  done  fo 
with  all  the  Laws.  I  am  for  declaring  this  very  illegal, 
Jiough  not  all  to  be  puni(hed  alike  ;  for  fome  did  it  out 
)f  weaknefs,  others  out  of  fear,  and  not  out  of  the  diftates 
>f  their  judgment.  As  for  the  King'^s  Counfel,  if  the 
f^ttorneys  and  SolUciton,  widi  tufted  gowns,  in\pofe  upon 
Vol,  IX.         '   '     S  . 
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illiterate  men,  pardon  the  illiterate,  and  punifh  the  kamed 
Counfel.  Juft  fo  do  it ;  if  otherwife,  you  throw  up  all 
your  Laws  and  Statutes. 

Sir  Robert  Howard^]  I  would  ferveyou  with  a  Queftion, 
if  I  could.  The  Gentleman  who  fpolce  over  the  way,  ever 
gives  iaftrufbion ;  I  am  fure  he  does  to  me.  This  is  the 
dodrine ;  becaufe  a  Non  obftante  may  be  given  nian  by 
man  particularly,  it  ihould  be  ufed  judicially.  Forbidding 
Froteflant  books  to  be  printed,  and  difpenfing  with  Popifh 
books,  aflerted  and  allowed.  Here  is  a  general  execudon 
armed  againfl:  us  firft  by  books,  and  then  by  pubfic 
power.  The  Papifts  are  armed  againft  us. — ^Wlwn  die 
Goths  and  Vandals  over-ran  Rome  by  an  illiterate  fort  of 
men,  Machiavel  confeffes  there  was  a  fecret  Providence 
When  thefe  men  over-ran  us,  comes  the  Prince  of  Qrm^gt 
and  over- runs  all  accidents  by  his  prudence,  and  faves  us 
with  deliverance  from  the  Difpenfing  Power.  But  to 
wind  up  the  Queftion  of  Difpenfing  Power,  they  have  done 
all  thefe  things  to  deftroy,  and  we  muft  look  upon  thofe 
who  have  given  this  opinion  in  judicial  places,  as  fit  ID 
be  excepted  in  the  Aft  of  Indemnity. 

Sir  fVtlliam  fVilliamsJ]  There  are  two  parts  of  the  Lftw, 
the  conllitutive  part  in  King,  Lords,  and  Commons,  and 
the  executive  part,  lex  loquens^  in  the  Judges.  The  other 
is  a  tacit  Law,  and  a  filent  Law-,  they  make  the  Lawfpeak, 
and  men  feel  it.  Is  any  thing  more  pernicious  than  the 
Difpenfing  Power  ?  There  is  an  end  of  all  the  Legiflative 
Power,  gone  and  loft.  Right  your  Legiflative  Power,  and 
your  Judicial  Law,  and  all  will  be  fet  rights 
[To  proceed  on  Saturday,'] 

Friday^  May  17. 

Mr  Hampderiy  reports  from  the.  Committee,  feveral  AcoxsA* 
mcnts  made  to  the  Bill  of  indulgence. 

Sir  Henry  Goodrick]  I  move  you  to  give  no  Indulgence 
to  them,  who  will  give  no  Oath  in  evidence,  but  their  Yea 
and  Nay,  Quakers ;  now  you  are  about  to  defend  the  King- 
dom, and  thefe  men  not  to  affift  you,  they  may  inm- 
duce  Popery.  Have  we  not  known  them  in  Jefuits  ha- 
bits, and  were  told  it  by  Gates  and.  J5^ifowf  ?  Under  this 
malk,  "  according  10  the  Holy  Scripture,"  the  (words  in 
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tlie  Bill)  you  hazard  the  Government  both  of  Church  attd 
.  State. 

Mr  Paul  Foley.]  This  is  much  miftaken,  that  the  Bill 
.  g^ves  liberty  to  all  perfons.   Tliey  are  not  at  liberty.  They 
.  muft  fubfcribe,  and  there  is  a  Law  in  force  already  to 
,  .  tie  them  up  from  preaching  agamft  the  Church  of  England 
.you  are  only  tying  them  from  teaching  contrary  to  their 
Subftription. 

Sir  Tho.  Uttleton.']  I  am  forry  to  fee  fome  in  the  Hoofe 
differ  from  what  they  were  at  the  Committee:  In  an  in* 
comprehenfible  part  of  Religion,  we  thought  the  Scriptures 
the  beft  guide. 

Mr  HampdeH,]un.']  The  Tcft  is  againftthe  dpftrine  of  Po- 
pery, which  the  Quakers  take  as  you  do,  but  to  declare  AUe- 
^giance  to  their  Majeflies  is  not  named,  becaufe  they  own 
no.  titles.  In  France  there  was  a  Toleration  to  Proteftant 
preachers,  and  they  were  not  to  preach  {^nft  Popery, 
but  they  wrote  againft  it,  and  fo  came  within  the  penalty ; 

Sir  Thomas  Clarges.]  The  Gentleman  Reporter  forgets  to 
cell  you,  that  the  Quakers  faid  rfothing  of  this  at  the  Com- 
mittee. "  According  to  theHoly  Scriptures,"  is  a  large  fielA 
They  muft  not  write  nor  fpcak  againft  the  doftrine  of 
the  Scripture ;  which  will  be  full  of  controverfy. 

Col.  Birch.]  1  will  offer  a  few  words,  and  befeech  every 
Gentleman  to  confider  that  thofe  ways  are  commonly  the 
beft,  that  are  moft  trodden.  Thefe  fort  of  people  have  been 
in  the  fhambles  thefe  twenty  years,  and  I  never  thought  they 
would  come  fo  near  us  as  in  this  Declaration,  and  now  under 
a  doubtful  word,  to  throw  out  all  that  has  been  done !  I 
am  glad  thefe  Articles  of  Religion  are  fo  far  agreed  to  by 
the  Non-conformifts.  I  like  the  Articles  of  the  Church  of 
England  very  well,  but  the  Scriptures  much  better ;  the 
Apoftles  ftill  tried  all  things  by  the  Holy  Scriptures.  Hav- 
ing brought  the  Quakers  in  fo  far,  I  hope,  in  tim'^,  we  may 
do  it  farther. 

Mr  Ettrick.]  I  am  as  much  for  Indulgence  to  tender 
confciences  as  any  body.  If  I  apprehend  right,  they  arc 
not  to  preach  againft  the  Doftrine  of  the  Church,  as  it  is 
in  die  Articles.  As  to  belief,  believing  it  is  as  they  pleafe 
the  only  thing  to  be  reftraincd  is,  not  to  write  againft  it, 
and  that  only  to  be  remedied.   Thcv  fw>  **Th^  uoftriijc 

S  a      '      '  ^ 
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of  the  Trinity  is  no  more  to  be  proved^  than  Tranlubftin* 
*  tiatipn."  Reftrain  themj  that  by  writing  they  may  not  fill 
the  World  with  endlefs  controveriies  and  difputes. 

Sir  Robert  Howard.']  I  am  rather  of  opinion  with  the 
Committee,  than  of  the  Lords  Bill.  I  havr  for  feven 
years  defired  fuch  a  Bill  without  fuccefs.  In  this  point, 
.  you  will  give  occafion for  difpute  and  controv<;rfy--*-To  tell 
a  man,  "  he  fliall  forbear  to  write  againft  a  thing,"  is  no 
.hardfhip;  but  "that  he  fliall  not  believe  it,"  is.  The 
Articles  are  turned  to  the  Scripture;  this  is  the  way  td 
alk  which  Manufcript  they  are  out  of;  and  as  for  the 
Holy  Ghoft,  they  wilt  fay,  'tis  not  in  Scripture,  and  fo 
they  will  raife  endlefs  difputes.  I  am  glad  we  arc  fo  large 
in  Indulgence.  I  am  for  fupporting  the  Dodrine  of  die 
Church  of  England^  and  would  have  the  Provifo  fo  pennedp 
as  is  taught  by  the  Doftrine  of  the  Church  of  England. 

Sir  Robert  Sawyer,']  This  Bill  declares  the  Profeffion  of 
Faith  in  other  words  "  you  fliall  not  preach  nor  write  > 
.gainft:  the  Church  of  England  \\  rtiis  is  only  a  faving  to  the 
words ;  they  will  fay,  "  if  we  can  prove  that  thfcfe  Articlel 
are  not  according  to  the  Holy  Scriptures,  we  do  not  write 
againft  them.**  They  may  infinuate  this.  They  arc  it 
liberty  to  write  or  preach,  if  they  can  prove  they  arc  not 
according  to  Scripture— Elfe  you  will  fee  up  a  new  con- 
troverfy. 

Sit  Thomas  Clarges.']  This  Bill  eft-abliflies  a  fort  of  Bill 
contrary  to  the  Church  of  England .  I  would  therefore  have 
it  temporary  and  probational.  I  cannot  forefee  what  It 
may  reach  to,  therefore  I  would  have  it  for  ffevcn  yean 
only,  and  to  the  end  of  the  Scflion  of  next  Parliament 

Sir  Robert  Howard.]  I  hope  this  wiil  bring  more  to  tfad 
Church  of  Engiandj  than  ever  v/ere  found  in  feven  ycart 
before.  This  tendernefs  will  bring  more  than  all  the  per^ 
fccution.  I'his  is  no  new  thing;  it  has  been  upon  the 
anvil  thefe  feven  years  without  iuccefs.  It  was  brought 
forward  in  King  Jameses  time,  but  they  could  not  and 
durft  not  perform  it  ^  their  Church  would  never  fuflfer 
it :  And  now,  in  the  midil  of  all  this  expedation,  to  dafli 
it  with  a  temporary  Claufe !  You  had  as  good  grant  them 
nothing  at  all  s  thus  to  deceive  them  into-  an  Indulgence,' 
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aAd  cramp  it  with  time.  Let  us  throw  no  cqU  water 
upon  this  warm  thing  and  pray  do  not  difturb  it  with* 
Limitation. 

Sir  Thomas  Clarges,]  For  Gentlemen  to  fay,  That  the; 
ncccffity  of  affairs  induces  this/' — 'tis  not  worthy  of  a  Pai-- 
liament  to  fay  fo.  I  do  not  reftrain  it  to  feven  years,  to 
diminilh  it ;  but  if  we  do  it,  is  it  riot  fit  for  us  to  limit 
it?  If  I  thought  it  not  for  the  Church,  and  for  therr  be- 
nefit too — I  defire  the  Claufe  may  be  read. 

*****.]  To  make  the  thing  temporary,  will  look' 
IBce  dcfign.  I  would  have  it  as  large  as  the  Church  of 
England^  that  we  miay  be  one  in  affeftion,  and  one  in  in- 
tex^  AW  that  is  faid  againft  it  is,  "  That  an  ill  ufe 
njay  be  made  of  this."  1  hope  the  Church  of  England 
will  increafe  daily  by  it.  If  they  make  an  ill  iifc  of  it, 
thene  wiU  be  always  enough  in  this  Houfe  to  take  it 
away.  The  late  King  James  offered  them  Indulgence, 
and^  like  unwife  men,  they  ran  into  it  to  be  deluded : 
And  I  look  upon  Penn\  Quakers,  who  were  fo  forward 
then,  to  be  Papifts. 

r  Sir  Henry  Capel.]  Rather  than  the  Bilji  fhould  not  be 
effib(^ual,  it  were  better  they  had  none  at  all.  As  for  what 
13  &\d  of  making  it  temporary,  to  fee  how  they  will, 
behave  themfelves,**  'tis  the  only  way  in  the  world  to 
make  them  a  dangerous  party,  and  againft  you,  to  throw 
this  out.  In  King  James's  time,  they,  through  neceflity, 
did  comply  ;  and  God  knows,  in  feven  years,  what  change 
there  may  be  and  men,  to  eafe  their  confciences,  what 
may  they  do  ?  I  would  not  give  them  occafion  to  throw 
themfelves  out  of  the  Proteftant  intereft.  We  hear  o£  av 
general  Indulgence  in  Ireland^  ajid  here  we  are  cutting 
up  ourfelvcs.  Let  After-Parliaments  alter  it,  if  they  fee. 
caufe  i  let  us  pafs  it. 

Sir  Thomas  LittletonJ]  There  was  great  reafon  why  the. 
Committee  refufed  the  Provifo.  The  Committee,  though- 
they  were  for  Indulgence,  were  for  no  Toleration.  The 
Committee  thought  not  fit  to  make  it  temporary,  becaufe 
then  they  had  a  time  certain,  and  might  do  mifchlcf.  They 
may  poffibly  fend  the  King  Money, 

Mr  Godolphin.']  I  have  a  great  deference  for  the  other 
fide,  I  beg  pardon,  if  I  api  not  convinced  by  their  ar- 
\'.  *  .  S  3  ^wt^xsi. 
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guments.  The  liberty  you  giv;  them  may  be  abofed,* 
and  you  may  have  experience,  in  feven  years,  of  dieff' 
deportment. 

.  Mr  Hampden^  fen.]  I  am  againft  the  Provilb,  and  there- 
fore aninft  reading  it.  Th^  fame  reafon  may  be,  to.  make' 
cvery^ill  a  Probationer  as  for  this  :  I  hope  the  Diflenters 
will  deferve  it,  and  you  do  it  upon  a  prefumption  that* 
they  will  be  true  to  the  Government.    This  will  go  with 
you,  though  perhaps  not  with  the  common  people  in 
weJimnfter-Hdl.    At  this  time,  they  are  lending  a  confi- 
derable  fum  for  ufes  you  will  approvd  of,  I  am  ftkre.  I 
cannot  anfwer  the  argument,  why  you  fhould  limit  diis 
AA,  and  ufe  thefe  people  gently  for  a  while,  to  perfecute 
them  afterwards.    You  have  not  repealed  the  L^iws  they 
are  puniihtd  by,  but  only  that  they  (hall  not  be  profe- 
cuted  by  them.    The  Repeal  of  the  35th  of  EUzaktb 
pafTed  the  Lords  Houfe,  but  whaj:  became  of  it,  I  am 
not  willing  to  remember  :  That  Aft  is  the  only  Law  left 
that  the  Fapifts  might  ruin  the  Church  of  England  fay. 
They  fey,  their  Religion  is  the  Church  of  England ;  by 
which,  if  they  meet  in  private  houfes,  they  muft  allure, 
or  be  hanged.   Thefe  Laws  with  frelh  vigour  may  be 
executed  againft  them.   Let  no  interruption  be  to  the 
joy  of  thefe  people,  and  lay  afide  the  Provifo. 

The  Provifo  was  reje£ted,  and  the  Bill  pafled. 

[M^  18,  20,  and  21  *  Omitted.] 

Wednefday^  May  22. 

Mr  Hampden^  fen.]  What  I  fliall  move  you,  is  for  the 
King  and  the  Nation,  "That  the  Aft  for  Habeas  Cor- 
pus^ f^c.  may  be  fufpendcd  for  a  time."  The  Lords 
fliortened  the  time  of  the  laft  Bill,  not  you.  Dangers 
ufually  come  not  in  a  day ;  growing  dangers,  and  the 
confequences,  are  in  the  dark;  when  it  is  too  late  to  pre- 
vent. What  is  the  meaning  of  all  the  intelligence  that 
comes  out  of  the  Country,  of  ill-afFeftions  to  the  Go- 

•  The  Thanks  of  the  Houfe  were  ,it  appears,  at  moft,  to  have  been  a 
this  day  eivcn  to  Aamiral  Herbert^  drawn  battle. 
( at :cr wards  Earl  of  TorrtM^ton)  for      War  was  this  day  declared  a|;iinft 
dsteating  the  French  Fleet  in  Battfry-  France 
Bifi  though,  according  to  Burnitt 

Ternment? 
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vcrnmcnt  ?  And  have  wc  not  a  body  here  that  are  muti^ 
nying  againft  the  Government  ?    In  Lancajhire^  fincc  the 
hi/b  were  diftanded,  they  meet  in  parties,  and  you  have 
no  way  to  obviate  this  danger  but  by  this  Bill.    You  are / 
willing  to  go  home;  what  will  the  King  do  ?  Dangerous 
perfons  will  be  delivered  out  of  prifon  '^f  courfe,  if  this 
Bill  prevent  it  not   and  they  may  a6t  ttf  the  Subverfion 
of  the  Government.    If  you  will  leave  Impeachments 
behind  you,  when  you  are  difmifled,  that  wiU  be  a  te- 
dious way,  and  they  may  elfc  come  out.    The  fame 
common  danger  with  you  induces  me  to  move  this.-i-" 
And  if  people  confpire,  the  King  cannot  keep  them  in' ; 
priibn  ;  fince  they  muft  come  out  by  Habeas  Corpus^  if 
you  prevent  it  not  by  this  Bill.   We  are  in  War,  and  if 
we  make  only  ufe  of  that  remedy  as  if  we  were  irt  foil 
Peace,  you  may  be  deftroyed  without  remedy.  This 
Bill  is  for  prefent  occalion,  and  for  a  (hort  time  only  I 
move  it.  ' ' 

Sir  Francis  RuffeL']  If  this  were  taken  away,  poffibly  I 
might  be  for  it ;  for  a  Habeas  Corpus  is  the  Law  already, 
without  the  new  Aft  ;  and  when  we  (hall  fee  better  Judges^ 
that  Law  will  have  its  courfe.  This  feems  as  if  there 
was  a  defeft  in  the  Government  *,  and  I  hope  you  will 
riather  take  away  the  late  Aft  quite,  than  prolong  the  laft 
Aft  that  fufpends  it. 

-  Sir  Robert  Napier.]  This  Miftrefs  of  ours,  the  Habeas 
Carpus  Aft,  If  we  part  with  it  twice,  it  will  become  quite 
a  common  Whore.  Let  us  not  remove  this  Land-mark 
of  the  Nation,  for  a  curie  attends  it. 

Mr  BofcawenJ]  The  Gentleman  is  rather  for  taking 
away  the  Habeas  Corpus^  than  this  Bill :  That,  I  think,  is 
a  great  extreme.  Let  the  danger  be  ever  fo  ^reat,  I 
would  not  difpenfe  with  that  Law  but  by  Parliament. 
If  difpcnfed  with  by  the  Executive  Power,  'tis  fatal 
always  by  the  Legiflative  Power,  there  is  no  dan- 
ger. I  iam  informed,  from  the  North,  of  pcrlbns  having 
been  taken  upon  the  borders,  going  to  fide  with  thofe 
rifen  in  Scotland  \  therefore  it  is  beft  to  prevent  the  dian- 
gers  :  And  is  it  not  worthy  the  confideration  of  Parlia- 
ment, that  the  Soldiers  be  prevented  going  into  that 
country  ?  There  is  nO  Law  agsunft  that  \  but  you  have 

S  4 
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ground  to  fufpeft,  when  they  tal^  lavifllly,  that  a  litdo 
drill  of  a  dam  may  make  a  breach  ifi  the  bank.  Will 
thofe  Gentlemen,  that  are  not  for  the  Bill,  take  upoD 
them  the  danger  that  may  enfue  ^pom  no(  pikSing  it  ^  •  i 

Sir  Jakn  Lofvther.]  I  can  add  nothiag  to  wh^ 
been  l^id ;  I  fhaU  only  £ity,  that,  a^  ior.  tho^  i«  the  North, 
I  fhaU  acquaint  you  wttn  matter  of  f^iSt.  t'eribf^s  were 
taken,  who  confefled  they  were  going  to  King  Jmksi 
though  fome  are  in  cufkody,  yet  fqnte  have  entered  CcL 
Lan^on*^  quarters— r-They  refufe  to  take  the  Oaths  M^ 
the  King  and  Queen ;  and,  if  there  be  no  r^edy,  thefe 
perfons  will  purfue  their  intentions. 

Sir  Jofepb  Tredenbam.']  I  hope  the  Laws  and  the  Go- 
vernment are  not  fo  loofe,  as  to  do  a(ny  thing  extraordit 
nary  upon  this  occafion,  which  is  nov^r  Law,  and  the  ordi* 
nary  courfe.    I  appeal  to  you,  if  going  armed  be  not 

fmnilhable  by  Law  j  if  in  Arms,  in  terror  of  the  peopled  . 
n  thefe  countries,  if  thefe  things  happen,  the  Magiftrates 
may  remedy  them  by  Law.  If  evfery  thing  m  Parliament 
is  well  done,  nothing  I  fear  fo  much  aJs  eftablifliing  any 
thing  again  ft  Englijh  Liberty  by  AfS;  of  Parliament.  IF 
fuch  a  Bill  be  neceflary,  no  man  is  more  for  it  than  my- 
felf ;  but  if  not^  I  hope  the  Houfe  will  be  againft  it— 
I  would,  therefore,  farther  confider  the  nature  qf  thi^ 
Law ;  and,  fo  far  as  confifts  with  your  fafety,  it  may. 
be  abolifbed.  The  unfettlednefs .  of  the  Nation,  at  pre- 
fent,  is  the  only  argument  for  it ;  but,  I  hope,  now  y^ 
will  be  fettled,  fo  as  to  have  no  need  of  it.  In  RJcb.  11*^ 
time,  the  Law  of  Provifors  was  made,  which  that  King 
fufpended;  and  afterwards  an  Aft  with  a  Salvo  to  the  King's 
Prerogative.  If  once  you  declare,  that  lb  tender  ^  thijc^ 
a$  this,  for  fupport  of  the  GovernmenG,  ipay  be  iuipend-: 
ed,  it  may  make  fVeftminJier-Hull.  think  fo  too,  and  fol- 
low your  Precedents.  We  have  Enemies  abro^d,^  and  at 
home ;  and  it  is  but  a  (hort  time  that  this  Biljl  is  ta 
continue ;  and  it  may  be  luppofed  that  ftiert  time  may 
not  mend  our  condition.  If  people  apprehend  the  Go-, 
vernment  not  firm>  it  will  make  them  hg,ve  a  lefs  heart 
to  fupport  it.  If  we  will  not  truft  it  in  little  matters^ 
furelv  we  fliall  not  in  greater,    Cpflt^nt  yourfclyes  witH 
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tfc6  Laws  you  have  already,  aQd  makye  no  violation  of 
them.  Farther  confider  it. 

Colt  Birch.}   It  is  beyond  my  time  to  court  this 
Nbflrefe    fpoken  of;  but  I  will  ftick  to  this  ^  mucli  as 
imy  body,    You  are  moved  for  ^  farther  day  to  confnfcri 
this,  and  this  is  your  day.    Ti$  faid,  ^  now  the  Go^ 
vemtnent  is  fettled,  no  need  qf  this     but  w  all  know 
that  it  is  not  fettled  yet  \-  and  before  k  will  be  better,  it 
will  be  worfe.   We  arc  in  a  fcite  of  War,  and  wocfe 
than  War,   There  is  a  great  ncran  on  one  fide  the  wa^cr, - 
and  King  James  on  the  other;  and  a  Popifh  party,  and; 
soother,  in  the  midft  of  us  ;  and  this  is  a  ftateof  War, 
fure^   If  this  be  our  condition,  and  difafFc6ted  perfons  in* 
every  corner,  I  would  know  of  any  man  how  this  Habw'' 
Corpus  A 'I  is  now  prafticable,    Thefe  men  that  difturb 
the  Government  have  been  picked  up,  but  not  tried,  iq 
two  or  three  months-r-rAnd  you  mull  deal  fliarply  with 
them  now.    1  think  you  cannot  make  it  for  a  fliortcip 
time  than  No'vemhr^  at  leaft ;  for  we  muft  go  home,  and ' 
then  it  wiil  be  worfe.  The  Lord-Lieutenants  and  Juftices 
of  the  Peace  being  in  diforder,  I  hqpe  this  will  keep  us- 
in-fafety  at  prefcnt, 

Sir  Robert  Savx^fer.']  Give  me  leave  to  put  you  in  mind 
of  a  thing  put  into  my  hands.  Your  Bill  dbes  not  take 
care  for  Proof  of  a  Charge  againfl  a  man.  Upon  a  bare 
Sufpicion,  Information  was  given  by  a  woman,  Tha« 
(he  was,  with  another  goflip,  in  a  houfe,  where  fhe  heard- 
^Glared,  that  there  was  a  Confpiracy  againfl:  the  prefent 
King,  and  that  one  Sir  Robert  Sawyer  did  confederate  with 
Others  to  this  purpofe/*  But  I  muft  declare,  I  never  had 
that  in  my  heart ;  ind  I  believe  that  King  James\  returr^ 
would  be  the  deftruftion  of  England.  At  this  rate,  my-, 
feif,  or  any  man,  may  be  clipped  up  in  prifon. 

Mr  Hatnpdfntj  fen.]  If  fuch  an  afperfion  be  upon  a  mai^ 
he  has  reafon  torefent  it;  but  he  may  remembKsr,  'tis  not" 
the  firft  time  that  men  have,  upon  fufpicion,  been  clappedl 
up,  and  that  goffips  have  given  Evidence,  and  Judg^ 
ment  has  been  upon  it.  I  cannot  blame  him  for  refent- 
\ng  it ;  hut  he  is  fafe,.  being  a  P^rliament-man ;  and,  f 
believe,  no  body  ?akcs  him  to.be  in  a  Confpiracy.  Was 
A$  of  H«km         made     fhaqkle  sk  ^d  Pripcc  9 
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Tou  have  heard  of  forty  tboufand  to  bail ;  and  would 
you  have  the  King  do  this  to  lave  the  Government  ?  All 
this  Sawyer  knows. 

Col.  Mildmay.]  This  Aft  will  fhackle  the  King  yoa 
have  confidence  in.  You  muft  know  that  Weftminjier' 
Hall  Judges  did  that  which  Sawyer  complains  of ;  yet  he 
is  here.  All  that  dare  fhow  themfelves,  do  it  now; 
pra£fcifing,  and  yet  they  are  ib  cunning,  they  do  not  come' 
within  danger  of  the  Law,  *TwilI  not  be  for  your  fer- 
vice,  t6  deny  this  Bill  now.  We  dcfire  to  be  at  home, 
and  'tis  fit  we  fee  thefe  Laws  put  in  execution  that  we 
have  made ;  and  we  may,  in  the  interim,  be  in  danger. 
Therefore  let  us  firft  pafs  this  Bill,  not  for  a  long  time, 
but  a  ncceflfary  time  ;  for  fix  months. 

Mr  Ettrick.']  I  am  againft  this  Bill,  becaufe  it  grows  ' 
ftill  worfe  and  worfe  than  the  firft ;  which  was,  for  fi* 
Privy  CounfcUors,  of  two  Scci  ctaries  of  State,  to  commit. 
How  far  this  may  be,  I  know  not.  The  fecurity  of  aU 
Governments  is  the  good-will  of  the  People  ;  and  I  fear 
tfeis  may  take  their  good-will  from  you.  Magna  Charta 
was  confirmed  thirty-two  times.  I  know  not  whether  go- 
ing by  this,  by  degrees,  may  not  tend  to  repeal  Magna 
Charta.  Upon  what  Sufpicions  they  will  commit,  whofe 
they  are,  and  on  whom,  we  know  not.  'Tis  faid,  Saw- 
yer  fits  here  You  are  going  into  the  Country,  and  I 
know  not  how  foon  fome  of  us  may  be  fent  for  again, 
and  committed,  perhaps  till  November^  to  a  clofe  prifon 
all  this  fummer.  I  look  upon  the  Habeas  Corpus  Aft  as 
the  greateft  defence  againft  oppreflion  ;  and  Wefttmnfter- 
Hall  Inay  fay,  "  it  is  inconfiftent,  againft  the  fafety  of  the 
Nation,**  and  a  good  ground  for  the  Judges  in  fFeftminfter- 
Hall  to  fufpend  it. 

Sir  Rob. Cotton,  of  CambridgefhJ\  As  an  Englijbman^  lam 
jealous  of  our  Liberties,  and  will  not  give  my  Vote  to 
betray  them.  The  difference  betwixt  a  Subjeft  and  a 
Slave  is,  that  one  has  the  benefit  of  Law,  the  other  is 
ufcd  at  pleafure.  Never  fince  the  Barons  Wars  did  any 
thing  come  from  the  Parliament  to  infringe  that  Liberty. 
You  are  told,  ^  This  Bill  is  neceflary  as  long  as  the  Go- 
vernment is  unfettled.**  Lewis  XI  of  France  defired  only 
liberty  to  raife  Money  tilj  the  next  Parliament  did  fit; 
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and  he  never  called  2  Parliament,  they  have  raifed 
Money  without  Parliaments  ever  fince.  I  am  jealous  of 
a  thing  of  fo  high  importance  to  preferve  our  Liberties^ 
not  to  put  the  Subjefts  in  fuch  a  condition  as  to  fufpend 
their  Liberty  for  an  hour. 

Mr  Roberts*.]  This  is  not  only  to  fufpend  the  Habeas 
Ccrpus  Aft,  but  all  the  Liberties  of  the  Nation.  The 
perfon*  is  committed  "without  Oath^  and  may  live  in  pti- 
Ibn.  This  is  putting  Arbitrary  Power  in  the  Govern- 
ment.   I  am  againft  it. 

Mr  Howies.']  I  think  it  fit  that  fuch  a  Bill  be  brought  in, 
in  time  of  danger  from  abroad,  and  within  the  realm ;  and 
'tis  only  to  confine  them  from  doing  mifchicf.  I  am  glad 
to  fee  that  the  King  and  Government  will  not  do  it  with- 
out an  Aft.  In  1683,  feveral  were  clapped  up  in  Jufy^ 
and  not  bailed  till  November  the  8  th,  and  had  not  been 
then,  but  to  bring  the  Popifh  Lords  out  of  the  ^ ower^ 
Lord  Powis,  and  the  reft ;  and  if  a  diftinftion  could  have 
been  found  out  in  their  cafes,  they  had  not  been  then 
releafcd.  I  think  this  Power  fit  to  be  lodged  for  the 
&fety  of  the  Government,  and  I  am  for  enlarging  the 
time. 

Sir  Cbriftopber  Mufgrave.}  I  am  againft  fuch  a  Bill ;  it 
lufpends  not  only  the  Habeas  Corpus^  but  the  Law  that, 
was  before  it ;  (the  fault  of  that  Law  was,  there  was  no 
punifhment  for  the  Judges)  I  am  forry  the  Government 
IS  fuch,  that  men  may  be  clapped  up  without  Oath,  and. 
detained  in  prifon.    We  hear  of  feveral  clapped  up,  and 
no  profecution  againft  them,  at  the  pleafure  of  thofe  that 
confine  them.  We  are  told  of  fome  going  to  Kingjamesi 
if  that  be  fo,  you  have  a  ha^  to  punifh  them ;  and  if 
any  break  in  upon  your  Army,  'tis  Rebellion,  and  you 
may  puniih  them.    I  am  not  for  confining  men  to  prifon^ 
the  greateft  punilhment  next  to  death.    I  fpeak  by  ex- 
perience :  I  have  lain  in  prifon.    I  hope  you  will  n6t 
give  leave  to  bring  in  fuch  a  Bill. 
-    Sir  Henry  Capel.]   I  am  glad  to  fee  the  fenfe  of  the 
Houfe  fo  concerned  for  that  Law  of  Habeas  Corpus ;  but 
it  is  the  wifdom  of  all  Governments  not  to  be  ftrait-laced 

•  A  younger  fon  of  the  Earl  of  Radnor,  Vicc-Prefident  of  the  Royal  So* 
«etyi  C^c.  He  died  in  17279  and  was  fs^thcr  of  the  late.£arl« 
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Urpon  any  emergency.  This  Bill  was  obtaiMd  wkh 
great  difficulty,  to  flop  the  hands  of  peribns  from  ▼io* 
lence  :  But,  in  fuch  a  conjundure  as  we  are  in,  tp^  ^  tied 
lip  not  to  do  for  the  common  fafety,  that  people  canncx 
be  preferved  by  the  Government,  that  will  lofe  che  pech 
pie  s  hearts.  To  do  this  by  Parliament,  there  is  OP  diUi- 
ger }'  but  that  will  be  when  Charters  are  voidedy  aod  no 
n^e  Ele&ions  \  and  there  is  no  danger  in  thi9  Farliament, 
freely  eleded.  But  fhall  thofe  in  W^minfier-BfiU  be 
compared  to  the  legiflative  Authority  ?— But  tf  they  tnwfc- 
grefs,,  I  hope  they  w'dl  be  made  an  Example.  The  time 
named  in  the  Bill,  ^c.  is  Michaelmas^  or  November— Tht 
CommilHons  of  Peace  are  not  gone  out,  and  many  will 
not  aft;  the  Deputy-Lieutenants  have  not  had  tlicir 
Commiilions.  In  the  Juftices  there  is  a  failure,  and  k 
maybe  amongft  the  Deputy-Lieutenants;  thofe  arc  the 
life  of  the  Government ; '  and  if  they  will  not  ^ft,  nor 
the  Army  is  fecure,  what  fhall  the  Government  do'-to 
keep  u3  in  fafety  ?  I  think,  upon  thefc  circumilances, 
this  Bill  may  be  for  our  fafety. 

Mr  Ettrick,']  Had  Capsl  known  lVeftmii0er->HaU  as  long 
as  I  have,  nothing  has  been  more  ordinary  there  than,  to 
judge  your  Laws  void, 

Mr  Foley.']  I  know,  JVeftminfter-Hall  Judges  have 
judged  Neceffity  in  cafe  of  Ship-Money,  and  no  inference 
that  they  may  do  it  again ;  but  that  certainly  we  are  in 
danger  from  Ireland  and  France^  and  fome  amoagft  lis. 
^  I  am  informed  right,  there  were  never  io  many  Lorn- 
(fors  in  payment:  A  third  part  of  great  payments  it 
made  in  Louis-^ors, 

Sir  Thomas  Clarges.]  This  Bill  is  the  moft  unreafoaaUe 
and  deftruftive  that  ever  was  made  in  FarHdmeot 
We  have  had  a  ftruggle  for  it  thefe  fourteen  years; 
and  now,  upon  fuggefted  Neceflities,  to  difpenfe  with 
this  Law !  I  am  forry  we  fhould  take  example  of  this 
thing  from  corrupt  times.  I  hear  it  faid,  "  We  fl^ouU 
not  fhackie  our  Prince/*  In  Oliver^s  time,  in  i6^C^  out 
Coney  was  conimitted  by  his  Order,  and  Judge  iWfc 
delivered  him— But  Cromwell  faid,  Princes  muft  not 
be  fliackled."  Felony  and  Treafon  are  not  bailable  bv 
that  Ad— But  what  other  offence  can  it  be  uxdefi.  that?. 
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"It  grieves  me  to  hear  this  \  would  you  have  a  man  coni- 
ittittcd  to  prifon  becaufe  he  weafs  his  hat  on  one  fide  ? 
•Tis  faid,  "  Perfons  will  not  acknowlege  the  King,  and 
take  away  horfes ;  is  not  this  Treafon  ?"  If  Jufticcs  o( 
Peace  are  not  yet  named,  the  Secretaries  of  State  may 
fend  dl  Over  England — And  where  lhall  we  lay  the  con* 
•fequence  of  the  lofs  of  Ireland^  but  upon  the  Minifters  of 
State  ?  You  are  told,  "  That,  in  Monmouth's  Rebellion, 
tticn  were  denied  Copies  of  their  Mittimus.^ — They  had 
a  good  Aftion,  and  might  have  had  remedy.  I  am  afraid 
of  this.  I  tremble  at  the  Queftion,  and  delire  no  fuch 
Motion. 

Sir  Rob.  Howard.']  I  hear  divers  arguments  againft  this 
Bill ;  but  I  think  it  gives  great  veneration  to  the  Habeas 
Qfrpus  Aft,  that  it  cannot  be  fufpended  but  by  A&  of 
Parliament.  By  the  Judges  it  cannot  be  fufpended,  to 
itiAke  this  Bill  an  Example,  unlefs  they  will  make  an  Aft 
of  Parliament  in  their  boibms.  I  wonder,  in  the  laft  Aft, 
diat  the  Lords  (hould  reduce  the  time  fo  fliort  as  to  make 
the  Aft  ufelefs ;  but,  I  apprehend,  it  was  the  modefty  of  the 
ftyle  the  Lords  ufed,  and  yOu  fee  little  ufe  was  made  of 
it  in  that  time  \  but  I  do  not  wonder  that  you  provide 
2^;ainft  new  accidents  from  the  unfettlement  of  the  whol6 
Nation.  I  obferve,  when  the  Prince  of  Orange  was  upon 
His  defign,  if  this  Difpenfation'  had  been  made  ufe  of, 
many  might  have  been  clapped  up  (and  the  happy 
change  prevented)  and  myfelf  one.  This  is  a  ftrange 
diilruft,  in  that  which  all  mankind/  called  then  their 
iafety.  In  the  condition  we  are  in,  I  think  the  Bill  ne- 
fceflary,  and  I  am  forry  the  condition  of  affairs  n^ikes  it 
necei&rv.  Other  than  this  (the  long  Vacation  we  are 
like  to  have)  I  know  nofafety ;  therefore  I  move  for  this. 

Mr  Harbord.]  We  are  told,  If  3000  men  had  been 
fent  into  Ireland^  it  might  have  been  faved.'*  I  would 
a(k  that  Gentleman,  what  3000  men  he  would  have  had 
fent  over  ?  To  fend  our  own  was  not  fafe,  and  not  fit 
to  part  with  the  Dutch.  Thofc  fent  over  have  betrayed 
Londonderry^  and  ^hofe  fent  fmce  have  mutinied.  I  know 
BOt  how  Ckrges  can  anfwer,  that  the  King,  perfuaded 
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by  Col.  Lundy^  betrayed  Londonderry*.  There  are  ways 
for  the  King  to  punifh  men — ^*Tis  no  eafy  matter  to  im- 
peach in  Parliament,  and  there  he  muil  lie  till  you  meet 
again — and  the  Nation  loft. 

Sir  ^Thomas  Clarges.]  I  called  upon  two  Hands^  one  for  ; 
the  Mifcarriage  of  Ireland^  and  they  have  made  the  con-  t 
fequence  upon  the  Minifters,  not  1.  Deputy-Lieuteoants  { 
may  fecure  Perfons,  and  that  is  anoriier  remedy.  I 

Mr  Comptroller /Fi^/ir/^.]  If  Clarges  fays,     The  Mini-  : 
fters  were  the  Caufe  of  the  Mifcarriage  of  Ireland^**  it  may  ! 
be  he  was  one;  but  many  were  of  opinion,  that  Yimgjamu 
had  not  abdicated  the  Crown,  and  that  Gentlenian  was  ; 
one  of  thofe  Minifters. 

Sir  Thomas  Clarges.']  I  defire  I  may  be  vindicated.  I 
am  arraigned  for  Debates ;  we  ought  to  be  free  here; 
to  fay  "  that  was  the  Occafion  of  the  Mifcarriage  of  ir^ 
land  /*'  I  defire  to  have  right  done  me.  I  except  againft  the 
Words  of  that  Gentleman,  whiqh  were,  **  Thofe  that  were 
of  opinion  that  King  James  had  not  abdicated  the  Crown, 
nor  that  the  Throne  was  vacant,  were  the  Minifters.** 

Mr  Comptroller  tVbarton.']  I  did  not  fay  any  thing  of 
"  Debates  of  the  Houfe.**  I  faid,  "  Thofe  that  held  that 
opimon  were  the  Occafion.** 

*  Y^XngJamis  fent  %  fmall  body  came  backi  and  Ijmi^  with  tlieni. 
before  Londondgrn^  which  was  often  Yet  the  poor  inhabitants,  though 
changed ;  and  by  thefe  he  conti-  thus  forfakeni  refoked  ftiU  to  hm 
nued  the  Siege  above  two  montht»in  out,  and  fent  over  fuch  an  accout  of 
which  the  poor  iohabitantt  formed  the  ftate  they  were  in,  that  a  feoDad 
themfelves  into  great  ordtr,  and  and  greater  convoy  was  fent»  with 
came  to  generoas  refolutions  of  en-  about  5000  men  commanded  by 
during  the  laft  extremities.  They  Kirk^  vrho,  after  he  came  in  iigbt» 
nade  fome  fallies»  in  which  the  Irifi  made  not  that  hafte  to  relieve  tfiem 
always  ran  away»  and  lef^  their  ofn-  that  was  neceiTary,  confideriiig  the 
cers  s  fo  that  many  of  their  heft  oifi.  mifery  they  were  in.  Thev  md  a 
cers  were  killed.  Thofe  within  River  that  came  up  to  their  Town  I 
fuffered  little^  but  by  huneer,  which  but  the  Iri/b  had  laid  a  Boom  of 
deftroyed  near  two  thirds  of  their  Chains  crofs  it,  and  had  j^lanted  Bat- 
number.  One  convoy,  with  two  re-  teries  for  defending  it.  Yet  a  Ship 
giments  and  provifions,  was  fent  to  failing  up  with  Wind  and  Tide  brtdee 
their  relief  i  £ut  they  k>oked  on  the  through :  And  fo  the  Town  was  re- 
fervice  as  defperate,  being  deceived  iieved.  and  the  Siege  raifed  with 
by  Lundy^  who  was  the  Governor  of  great  Confufion.  Bunut. 
the  place,  and  had  undertaken  to  be-  It  appears  by  the  above  Accoimt» 
tray  it  to  King  Jamn  \  but  he,  find-  that  the  Fears  in  the  Houfe  fbr  the 
ing  them  jealous  of  him,  came  to  Fate  of  this  Place  were  at_  this  tioi^ 
the  convoy,  and  perfuaded  them  ill  grounded, 
that  nothing  covld  be  done ;  fo  they 

Sir 


Debates  in  Parliament  in  1689;  27^ 

Sir  fTilliam  mUiams.]  The  Queftion  is  plain,  «  Whether 
this  Law  fliall  be  fufpcnded  for  any  farther  Time  vfhid^ 
is  fb  much  for  the  fafety  and  prefervation  of  the  King^ 
dom.  Liberty  of  Perfons  is  the  Queftion.  Whoever  if 
for  the  fafety  of  the  Kingdom  muft  be  for  difpenfing; 
We  were  under  danger  when  we  made  that  Aft  firft ; 
now  we  are  in  a  more  imminent  danger,  in  worfe  con- 
dition, ^nd  Scotland  in  no  good  condition;  and  lapprei 
bend  it  more  dangerous,  when  the  Town  is  naked,  and 
the  King  naked,  and  the  Parliament  gone.  I  diink  this 
Bill  may  be  qualified  with,  not  to  be  committed  with* 
out  Oath." 

[Leave  was  given  to  bring  in  a  Bill,  f^c] 
[May  23  Omittcd.J  '  ^ 

Friday^  May  24. 

A  Bill  to  impower  bis  Majefty  to  apprehend  and  detain  fuch 
perfons  as  he  fhall  find  juft  caufe  t:>  fufpe^  are  confpiring  againft  the 
Government,  was  read  the  fecond  time. 

Sir  Thomas  Clarges.]  I  cannot  bnt  be  troubled  at  this 
Bill,  and  the  more  for  the  Reafons  given  for  it.  I  am  not 
convinced  of  the  neceffity  of  the  Bill,  and  more  concerned 
for  the  King,  who  has  delivered  us  from  arbitrary  Praftices, 
to  have  this  King  informed,  that  the  Laws  of  the  Nation  are 
fuch,  that  the  Kingdom  cannot  be  kept  in  peace  with  them. 
*Hs  fo  much  againft  the  privilege  of  the  fubjeft  thit  any 
man  may  be  imprifoned  upon  a  bare  fuggeftion,  and  not 
have  benefit  of  Habeas  Corpus.  Upon  commitment  for 
Treafon,  or  Felony,  a  man  cannot  be  bailed.  If  he  refufe 
the  Oaths,  he  may  be  imprifoned,  and  the  next  refulal 
is  Pr^munire.  I  would  not  have  any  man  committed,  by 
this  Bill,  but  by  Oath,  and  that  the  accufer  do  give  fecurity 
to  profecute. 

Sir  Thomas  Littleton.]  I  think  there  is  a  neceffity  of  fuch 
a  Bill ;  the  peace  of  the  Government  depends  upon  it, 
now  there  are  a  fort  of  people  difturbing  the  Government, 
I'obferve  how  tender  the  Government  is  now  ;  in  the  laft 
Reign,  every  thing  was  "confpiring  the  Death  of  the  King,** 
and  that  was  the  Tenour  of  all  their  Warrants  and  fince 
the  King  has  done  fo  modeftly  in  the  ufe  of  the  two  laft 
Bills,  not  as  formerly—^  ^ 
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Mr  Garroway.']  I  would  to  God,  the  King  had  n6t  IbeeA 
jput  to  it  to  get  this  Bill — But  abroad  in  the  World  there 
are  ftrange  difcontents,  and  fuch  language  as  is  |mA  fit  to 
repeat.  The  French  King  and  King  Jtimis  ^^t  againft 
we  are  now  near  a  recefs,  and  when  we  are  gone^  I  knciw 
pot  what  combultion  may  be ;  and  for  us  to  do  nothing 
and  not  trdfl:  the  King ! — I  know  not  what  combuftion  we 
may  fall  into ;  we  are  not  now  barely  in  fears  and  jealbufies— • 
1  hope,  the  fame  hand  that  protedled  you  will  do  it  fKllj 
and  I  move  you  to  commit  the  Bill. 

Mr  Bofcawenl  I  am  againft  SacbeverelPs  ProVifo ;  dus 
Bill  is  for  the  fecurity  of  the  Nation.  It  has  been  opened, 
but  you  are  at  liberty  to  receive  it  or  not.  I  have  lately 
received  a  Letter  :  I  will  open  it,  and  then  you  may  judg^ 
whether  you  will  read  it,  or  not.  'Tis  not  from  a  fiftion  of  mf 
own,  but  it  is  really  truth.  A  Member  delivered  me  a 
Letter  from  Lord  Sbrewjbury'*s  correfpondence,  "  that  per- 
fons  about  the  Court  correfponded  withi  one  in  the  Poft-t 
Office,  and  he  with  King  James.^*  You  muft  know  that 
what  is  done  in  Council  the  Clerks  know — ^If  you  receive 
this  Provifo,  caft  out  the  Bill.  That  there  are  fuch  as  wiflt 
not  well  to  the  Government  [is  certain.]  By  the  Provifo,  you 
muft  enter  every  Information^  or  nothing  at  all.  A  Gentle- 
man comes,  and  upon  his  reputation  givts  in  Informa- 
tion—T^^f;?  down  toOrder  by  Mr '^\\X\2imYox^tv  abruptly. 

Mr  Garroway.l  You  have  fpent  a  great  deal  of  Time  in 
this  Debate  of  matter  of  Order.  I  am  forry  the  Queftion 
ihould  beput,  "  Whether  the  Provifo  fhould  be  brought  to 
the  Table,  or  no  I  never  faw  it  denied.  If  he  open  hit 
Provifo  falfe,  you  will  have  fatisfaftion  of  the  Gentleman* 
Let  him  bring  it  to  the  Table,  and  judge  of  it. 

[The  Bill  was  ordered  to  be  committed*  J 
Saturday^  May  25* 

The  above  Bill  was  read  a  third  time. 

Mr  Gddolphin,']  I  have  fome  reafons  to  fpeak  againft  thki 
Bill.  *Tis  the  inherent  right  of  every  Member  to  fpeak 
Kis  mind  upon  Bills  in  Parliampnt,  though  he  is  fometimes 
attacked  for  it.  I  think  this  iSill  to  be  againft  the  King's 
fervicc ;  nothing  is  more  for  the  diflervice  of  Ht^  King, 
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Aan  to  create  prejudfce  iagainft  him,  and  nothing  more 
than  to  think  he  will  govern  by  arbitrary  Power  in  the 
Members  of  the  Privy  Council,  as  in  France.  The  King 
tndces  an  Edift,  Car  tel  eft  notre  flaiftr.  This  may  fubjeft 
your  Bill  to  fome  Queftions  hereafter.  Some  time  ago  we 
did  arhiign  the  Government  of  arbitrary  Power,  excrcifed 
Bgainft  Law.  We  go  about  now  to  eftablifli  arbitrary  Go- 
vernment by  Law.  • 

SirCbriftopber  Mujgrave.]  The  occafion  of  bringing  in 
this  Bill  was  becaufe  it  was  thought  neceflary  for  the  pre- 
ferVation  of  the  Government.  At  prefent,  there  are  diVers 
difbrders,  but  when  I  confider  we  have  a  good  Fleet,  and 
have  had  Experience  of  our  Officers,  it  may  fecure  us 
from  foreigners,  though  we  do  not  hear  much  of  affiftance 
from  others  i  (hut  that  by  the  by)  What  then  muft  we  be 
ifraid  of?  It  muft  be  home  Papifts,  Hot  yet  clapped 
iip.  It  muft  be  from  fome  people  within  us.  If  more 
confiderable  than  they  are,  we  have  an  Army  of  forty 
thoufand  men  to  proteft  us,  which  may  prove  as  fatal  to 
thofe  thatlhall  attempt  againft  the  Government  as  formerly. 
If  we  have  fuch  an  Af  my>  there  can  be  no  need  of  fuch  a 
Bill,  to  commit  men  t6  prifon  without  Oath,  made  upon 
fufpicion  only,  which  may  be  grounded  upon  malice,  and 
birfo  conftrued  as  to  bring  misfortune  to  deprive  Gen- 
tlemen of  their  Liberty,  and,  to  their  great  charge,  to  be 
committed  to  the  T 9wer ;  fo  I  hope  you  will  not  part  with 
fuch  a  Law  fo  ufeful  to  us,  and  fo  valued.  'Twas  one 
of  the  conditions  of  the  neighbouring  Kingdom  (Scotland) 
with  the  King,  to  have  an  Aft  of  Habeas  Corpus^  as  in 
England,  They  are  in  a  State  of  War,  and  are  not  de- 
firous  of  fuch  a  Bill  as  this, 

Mr  Bofcaiwen.']  If  this  Bill  deferves  fuch  a  charafter  as 
has  been  given  of  it,*  throw  it  out.  I  think  it  does  not, 
and  there  is  no  invafion  of  the  Liberty  of  the  Subjeft ;  it  is 
far  from  reducing  us  to  the  Government  of  France  \  that 
King  does  all  for  his  Will  and  Pleafure,  we  do  all  by  the 
Legiflative  Power  for  prefervation  of  ourfelvcs.  There  is 
a  fort  of  men  that  think  of  returning  to  King  James^  drink- 
ing his  health,  renouncing  obedience  to  the  King  ^be 
feme  fpirit  is  working  now  as  formerly.  Were  the  days 
quiet,  without  apprdhenfions,  to  have  thi$  Bill  would  be 
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the  greateft  Blemifti  to  the  Government,    They,  in  the  i 
laft  Reign,  came  not  to  the  Parliament  for  Liberty  to  fuf- 
pend  the  penal  Laws,  or  this  Bill.    This  is  for  a  time 
only,  and  far  from  the  Pradtice  of  the  laft  Government, 
jpr  France. 

Sir  Robert  Cotton.']  I  am  as  much  for  the  fettlemcnt  of 
the  Government  as  any  man,  and  will  do  as  much  towards 
it.    I  know,  as  circumftances  alter,  things  muft  alter,  and 
if  only  circumftances  were  altered,  and  a  man  to  be  com- 
mitted without  Bail,  but  to  alter  the  reafon  of  the  Law. 
is  hard.    Laws  are  made  that  a  mah  may  be  fafe,  that  a 
man  may  know  his  crime  before  he  be  committed  to  pri- 
fon,  and  may  recover  his  Liberty  in  a  legal  manner,  as  the 
Law  appoints.  If  this  was  for  fufpicion  of  fadl  by  words,  or 
any  ground  of  reafonable  fufpicion  5  but  when  the  fufpicioQ 
has  no  ground,  but  upon  private  refcntments,  and  that  not 
fo  open,  and  not  know  why  fufpeded,  this  alters  die  very 
reafon  of  the  Law  of  Habeas  Corpus.    I  know  not  how  to 
diftinguifli  the  Liberties  and  Privileges  of  the  Houfe,  as 
was  offered  yefterday  for  a  Provifo  in  this  Bill ;  but  if  no-  \ 
thing  be  offered  upon  Record,  who  will  know  that  it  is  not  | 
for  words  here  ?  And  the  Liberty  of  Parliament  will  be  dc-  t 
ftroyed.  We  have  had  a  Proclamation  about  French  Goods  ' 
fpoken  of  here  *,  and  the  Seal ;  and  that  could  not  be  done 
without  advice ;  and  how  far  may  the  advifers  refentment 
extend  to  thofe  who  complained  of  it  here,  and  they  touch- 
ed  wiih  it?  This  is  the  greateft  Breach  of  the  Subjcfts 
Liberty  without,  and  the  Liberty  of  the  Houfe  within,  I 
hope  you  will  throw  out  the  Bill. 

iVIr  Hampden.']  I  find  Gentlemen  tender  in  this  Bill, 
and  I  cannot  blame  them.  All  the  Arguments  I  have  heard 
were  good,  if  we  were  about  to  take  away  the  Law,  but 
if  Gentlemen  think  themfelves  fafe,  what  need  is  there  of 
a  Militia,  for  fecurity  of  the  Kingdo^i  ?  Thefe  Afts  arc 
like  Buckets  for  Water,  to  ftand  by  till  you  have  ufefor 
them.  I  know,  the  Romans  gave  up  all  their  Laws  fori 
Time  to  the  Diftators,  for  the  prefervation  of  the  Go- 
vernment. 

Sir  J  of eph  Tredenham.]  I  cannot  confent  to  pafs  this  Bill 
When  the  firft  Motion  was  niade  for  this  Bill,  it  was  fix 
this  lend,  to  keeppcrfpns  from  imprifoning '  by  arbitrary 

Power, 
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Power,  and  rtow  that  perfons  ipay  not  claim  xhtwHabeat 
Carpus^  when  impi:ifoned,  till  the  Government  were  en- 
tirely fettled ;  and  now  that  it  is  in  good  forwardnefs,  that 
cafe  ceafes.  The  Privy-Couiicil,  by  this  Bill,  may  im- 
prifon  upon  all  fufpidons,  and  the  Power  of  the  Bill  laft 
till  O^ober  next.  How  agreeable  is  this  to  the  Laws  of  the 
Kingdom,  to  make  fo  great  an  Invafion.  upon  our  Liber- 
ties, 1  muft  declare  my  diffent  when  the  (^eftion  is  put ; 
and  fince  I  have  this  occafion,  I  mufl:  make  ufe  ,of  my 
Liberty,  I  have  a  great  Refpeft  for  thofe  that  are  to 
have  this  Power,  but  fuch  an  extraordinary  Authority  has 
always  been  found  fatal  to  thofe  that  have  executed  it,  and 
been  entrufted  with  it,  as  lately  was  the  Ecclefiaftical  Com- 
miflion.  There  is  a  truit  implied  in  thofe  Grants,  and 
they  are  anfwerable  to  the  Legiflative  Power  for  their  Ac- 
tions, and  it  is.  a.  Queftion  whether  they  will  approve  of 
what  they  hare  done.  The  Laws  are  not  at  all  defective. 
The  Habeas  Corpus  enaAs  only  a  declaratory  Law  of  what 
was  the  Common  Law  before  the  Great  Charter ;  and  the 
Habeas  Corpus  was  a  Law  to  be  tried  in  convenient  time,, 
and  not  to  lie  in  prifon,  when  committed  for  fufpicion  of 
Treafon  and  Felony ;  and  if  this  Bill  make  it  not  bailable 
in  Felony,  fur.ejy  not  in  Treafon,  and  the  offence  muft  be 
cxpreffed  in  the  Body,  of  the  Commitments.  There  has 
been  ('tis  true)  extraordinary  Bail  demanded  by  the  Judges, 
but  whether  is  it  more  grievous  to  have  extraordinaay  Bail, 
or  no  Bail  at  all,  as  by  this  Bill,  ? 

Sit  JFilliam Williams. 1  I  differ  from  that  Gentleman-,  for 
the  very  Reafons  he  has  alleged,  I  defire  the  Bill  fhould 
pafs.  Were  it  fuch  a  Bill  as  to  lodge  an  arbitrary  Power 
in  the  Prince,  I  would  agree  to  my  own  Execution  firft ; 
ihould  a  Bill  be  brought  in  to  place  an  abfoluce  Power  in 
the  Prince,  I  would  call  that  Man  to  the  Bar  who  fhould 
bring  It  in.  I  take  the  Privy-Counfellor,  to  aft  in  execu- 
tion of  this  Bill  as  Truftees  for  the  Kingdom  of  England. 
Had  it  been  for  my  Life,  I  would  have  had  that  Claufe 
in,  that  was  rejefted,  about  entering  Informations  into  the 
Council-Book,  ^c,  yefterday.  Privy-Counfellors  are  not 
all  Lawyers,  and  I  would  have  that  Claufe  for  their  fafety^ 
Privy-Counfellors,  by  this  Bill,  may  commit  fpr  fufpicion 
•of  Treafon  i  if  they  have  no  reafon  for  what  they  do,  I 
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tell  them  to  their  faces,  they  mud  anfwer  for  it  in  Parlia- 
ment. They  are  not  to  fufpeft  a  man  becaufe.  he  wears  a 
white  perriwig,  or  a  malk,  but  upon  a  juft  caufe;  etfo 
he  muft  not  be  queftioned.  Thfe  cannot  fecure  them  from 
anfwering  in  Parliament  if  they  commit  a  Perfon  without 
caufe,  they  muft  anfwer  it  to  the  Law,  and  the  Kingdoin. 
Therefore  pafs  the  Bill. 

[The  Bill  paffed,  126  to  83.] 

[May  27,  a8,  29,  30,  and  31  Omitted.]-^ 

Saturday y  June  i.  . 

Mr  Levefon  GowerJ]  I  defire  that  it  may  be  enquired, 
why  the  forces  fent  to  relieve  Londonderry  Q^mt  back  again? 
If  Ireland  be  loft,  England  will  follow — -And  why  the  man 
that  was  fent  to  enquire  the  Condition  of  Londondtrrj^ 
landed  not? 

Mr  ColtJ]  Thefe  delays  muft  lie  at  fomebody*s  door— 
A  poor  parcel  of  People  defended  themfelves  Bravely,  and 
gave  a  ftand  to  the  Enemy — I  would  enquire  who  were  the 
Authors  of  the  Counfel,  when  the  Commiflioriers '  were 
fent  to  the  Army — That  brave  Regiment  at  Stamfdrd^  in- 
ftead  of  being  fent  into  Ireland^  was  to  go  to'  Antigua^ 
and  the  King  knew  nothing  of  the  matter,  but'  that  it  was 
one  of  the  Marine  Regiments.  I  would  have  this  part  of 
the  Inftruftions  to  your  Committee  to  enquire. 

Mr  Howe.^  I  gladly  ftand  up  to  fecond  this  'Motion,  | 
and  1  hope,  before  we  p^t,  to  fecond  fomething  of  the 
fame  fort  worthy  your  confideration.  They  tlut  came 
back  from  Ireland  periflicd  in  the-Ships  by  ill  Provifion; 
thofe  who  gave  this  Counfel  are  greater  offenders  than  they 
that  executed  it.  I  fee  no  Juftice  done  upon  them ; .  and  I 
fhould  regard  them  no  more  than  a  footman  in  the.ftrects. 
I  find  ftones  thrown  at  my  back,  and  I  know  not  whof 
does  it,  but  if  I  find  Perfuns  in  the  crowd  that  arc  my 
enemies,  I  believe  they  did  it.  King  W^illiam  came  over 
and  dcrlirered  us  from  thefe  Counfels  ;  if  we  be  delivered 
to  thefe  men,  who  formerly  gave  the  ill  Counfel,  and  were 
of  the  Privy-Council  to  King  James^  they  are  not  fit  to 
be  CounfcUors  to  King  TVilliam.  If  you  deprive  him  of 
rhcfe  fervants,  who  would  draw  the  King  into  the  fame 

'  incon- 
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ihconteniencc  they  dkl  King  James^  I  hope  affairs  will 
go  on  much  better.  .  ,  v 

Mr  I  heartily  join  in  this  Motion,  but  the  Mo- 

tion \%  jm>p(irly  "-for  a  Committee  to  enquire  into  the  mil- 
carriages  relating  to  Ireland,  ;&c." 

Sir.  aisihrt  Howard.]  I  would  willingly  do  the  King  prc- 
fent  (enrice,  but  now  we  are  to  apply  ourfelves  princi- 
pally to:  this  Bufirtefs,    l  am  glad  I  now  ftand  in  a  Par- 
liament^ where  I  may  fpeak  for  the  King  and  Country^ 
and  not  by  interpretation  of  others,  that  we  fpeak  a- 
gainft  the  King,  if  for  our  Country ;  but  now  it  is  other- 
wife.    Two  things  are  to  be  done  concerning  Ireland 
one  is,  what  has  been  done  amife,  who  fliould  have  flayed 
to  have'  relieved  them-,  the  other,  the  flow  aflTiftance 
that  has  been  fent  them.    He  that  will  not  fpeak  plainly 
in  this,  muft  go  againll  his  judgment    I  am  fure  it  is  a** 
gainft  mine.    You  have  made  a  Bill  to  punilh  Mutiny 
and  Defertion.    This  of  Ireland  is  of  fo  ill  confequencc, 
and  a  Queftion,  whether  this  matter  comes  within  thofe 
two  heaSs.    The  King  will  be  tender  in  thefe  things. — 
My  opinion  is  Angular,  and  therefore  I  miftruft  it.  Great 
minds  do  great  things,  by  conqueft  of  Countries,  but  to 
cnflave  their  Laws  and  Subjedls  is  the  Icaft  part  of  Prin- 
ces, ^Edward  HI  knew  how  to  conquer,  and  had  great 
i^ids ;  Edward  II,  and  Richard  II,  to  enflave  us  at  home~ 
We  have  a  King  of  that  great  mind,  that,  when  we  came  inta 
this  Power,  he  might  have  quickly  exadted  it.  Therefore 
it  is  Ho  fault  of  his — ^If  there  be  the  leafl:  doubt  in  exe- 
cuting martial  Law,  he  will  not  do  it — But  as  for  the  Lords, 
■we  have  a  late  Judgment  in  Pauses  Cafe— I  will  fay  no 
more  of  that.    If  you  are  wanting  in  this,  you  fend  word 
ta  Londonderry  to  give  it  up.    There  is  a  thing  called 
Impeachment ;  and  it  is  the  right  of  the  Commons  to  da 
it.    Though  the  King  will  not  come  to  it,  yet  I  am  of 

•  Mr  Smith  was  a  man  of  clear  ly  in  the  Principles  and  Interefts 
FartSi  and  of  a  good  Exprcffion,  and  tne  King,  yet  with  a  due  Temper 
went  through  great  Po{ts  in  King  in  all  perfonal  things  with  rdation 
WiUiam'i  Reign  with  Reputation  and  to  the  Times.  Bitrnet,  . 
JHonour,  being  Commi/Tioner  of  the  In  Qiieen  A*ine\  Reign  he  waa 
Treafury,  and  Chancellor  of  the  Ex-  chofen  Speaker,  in  17^5,  bj'  a  Ma- 
chequer  ;  He  had  from  his  firft  let-  jority  of  forty  four  Voices,  in  oppa- 
ting  out  in  the  World  been  thorough-  fition  to  Mr  Bromley* 
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opinion  that  the  AA  itfelf  is  a  deferdon  of  Lun^.  *  Jf  we  & 
not  our  part,  and  are  wanting  in  our  Duty  co.tiie  King, 
vre  are  like  to  have  a  melancholy  Seflion  wheft  we  meet 
again.  I  move  that  a  Committee  may  fit  ftii£Uy  4x>  enquiie 
if  thefe  men  are  worthy  of  an  Im|>eachnleiJC  I  would 
have  a  fearch,  and  a  fpeedy  fearch^  into  thefe.tbiUgs,  that 
Ireland  may  fee  we  defert  them  not. 

Mr  HarbordJ]  I  hope  we  (hall  not  only  enquire  into 
thefe,  but  what  has  been  done  in  general,  and*  if  ;ttiy  per* 
fon  be  faulty,  to  reprefent  that  too  to  the  King.  As  to  . 
Ireland^  nothing  has  been  more  induftriouily.  followed  in  , 
.  fome  places,  and  defective  in  others.  There  was  fent  i 
above  2000/.  in  Provifions,  and  not  only'to  bring  tbemfclves 
back,  but  their  Provifions  too !  Either  they  are  guilty  of 
the  greateft  Treafon,  or  Cowardice  in  the  world.  A  Court- 
Martial  will  handle  thefe  men  tenderly,  and  I  do  not  know 
whether  an  Impeachment  will  reach  them  5  bqt  if  you  do 
nothing,  all  will  be  loft.  One  came  from  Glafgow  to 
Londonderry  with  Provifions,  hearing  it  was,  fibraitened :  I 
fent  the  perfon  to  take  away  from  the  Goldfmith  what  he 
pleafed,  and  he  will  be  at  Glajgdw  in  fixty  hoMrs.  I  have 
long  forefeen  fucb  a  ftorm  ^  this,  and  I  have  carefiiiiy 
entered  all  this  for  yourfafety. 

Mr  Hampden^  fen.]  I  move  for  Inftruftions  to  your 
Committee  to  enquire  into  a  frefti  purfuit  about  the  Vic- 
tuals. Some  fteps  have  been  made  towards  this :  An  Of-  j 
ficer  of  Chefter  has  been  committed  for  great  abufe  oa  I 
complaint,  the  Provifions  he  made  were  fo  bad,  that  a 
great  many  were  little  better  than  poifoned,  and  in  a  lan- 
guifliing  condition.  The  Prifons  in  Chefter  Caftle  brokeo**- 
This  is  fo  newly  done  that  it  may  be  enquired  into,  and 
it  is  worth'  your  .Enquiry  what  guilt  lies  ui>on  the  Vic- 
tuals. 

Mr  Harbord]  The  Viftuallers  of  the  Navy,  HiuUock 
and  the  reft,  fent  down  to  the  perfon,  and  Col.  Richards 
told  him,  the  Seamen  had  rather  drink  their  own  water. 
The  Vidualler's  name  is  Anderton. 

Qo\.  Birch, '\  This  of  thefe  mifcarriages  is  a  great  Bu- 
finefs,  and,  if  well  followed,  will  make  the  Rabbit  bolt.  I 
would  have  Inflruftions  given  to  your  Committee  to  en- 
quire into  this.    Now  it  is  a  good  feafon,  this  month,  and 

they 
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-dicy  may^  jgo  in  two  or  three  days  and  come  back ;  all  that 
know  thofc  Seas,  fay,  they  may  tide  it  half  Sea  over,  and 
anchor  at  this  time  of  the  year,  I  would  enquire  into  thefe 
things  in  general. 

Sir  Jofepb  T redenbam/]  If  there  be  no  other  Perfon  to 
blame  than  him  named,  you  cpme  not  to  your  end.  There- 
fore I  would  have  it  enquired  to  the  bottom. 
•  Mr  Bdfcawen,]  I  know  not  why. we  fhoiild  be  tender 
in  naming  Peribris.  I  think  'they  fhould  be  particularly 
namofl,  not  only  in  the  matter  of  faft,  but  their  opinion  of 
the  whole. 

«  The  Speaker.]  The  Committee  are  to  report  only  the 
matter  of  faft,  and 'tis- proper  for  you  to  give  opinion:  of 
the  whole. 

Sir  RoSerf  Clayton.']  'Tis  a  thing  admirable  to  me,  that 
Col.  Richards  J  who  raifed  the  firft  Regiment  to  fight  againfl: 
the  Proteftant  Religion  under  King  JameSj  fliould  be  fent' 
to  maint^n  it,  I  would  have  this  for  Inftruftion  to  the 
Committee. 

Mr  Hampden^  fen.]  Lord  Lijburne^s  Regiment  was 
thought  fit  at  .firft  to  go  to  Antigua  till  it  was  reforme(i, 
which  is  now ;  but  now  another  Regiment  is  ordered. 

Mr  Harb&rd.']  I  would  have  it  enquired  into;  but  I 
have  heard  Mr  Blatbwayte^  the  Secretary  of  War,  fay, 

that  the  King  would  have  a  proper  Perfon  to  go,  and  Sir 
George  Lejley  was  pitched  upon,  but  he  lying  near  Scotland^ 
the  King  had  changed  his  mind,  and  that  Regiment  was 
fktogo." 

Mr  Montagu^  Clerk  of  the  Council  ]  I  wonder  Gen^ 
tlemenjfhould  twice  repeat  this  oil^xxA  Lifbume.  The 
firft  Regiment  was  Lrjlefs^  and  that  was  ordered  for  Scot- 
laudj  and  the  Papifts  were  turned  out  of  it ;  as  good  a 
Regiment  as  his.  Lord  Rof common^ s  Regiment,  as  more 
proper,  was  ordered  for  Ireland. 

Mr  Howe.^  I  am  glad  of  this  good  beginning.  But  I 
would  have  this  Committee  to  examine  particulars,  why 
we  had  not  kept  the  Papifts  for  Hoftages,  and  why  Ad- 
miral Herbert  was  fent  to  fea  with  but  nineteen  Ships, 
when  he  Ihould  have  had  thirty,  and  why  fo  many  ill 
men  in  all  Offices.  It  feems,  thofe  Gentlemen  want  fenfe 
to  manage,  and  fo  put  in  King  James'%  Officers  \  one 
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Bucket  goes  in,  and  another  out.  I  would  enquire  inttt 
thofe  that  give  thefe  advices.  'Tis  faid,  in  the  Country, 
we  are  betrayed,  and  if  we  addrefs  the  King,  to  remove 
thofe  who  are  under  Impeachments  for  Crimes,  and  thoie 
that  managed  King  Jamesh  affairs,  we  do  but  what  wq 
ought. 

Mr  HoU.\  We  are  beholden  to  L,on4onderfj  \  if  that  had 
not  made<  a  good' refinance,  T^\ng  James  had  l^en  at  Eihh 
hurib  before  now,  I  never  exped:  redrefs  of  thefe  miA 
carriages,  till  we,  come  to  the  root.  If  J^ndifnd^ny  piif^ 
carriage  be  not  redreffed,  it  will  come  home  to  us.  The 
old  Army,  we  fee,  is  continued,  and  the  new  one  laid 
^ide.  Thofe  who  were  King  Jameses  creature$,  are  oow 
in  Office  and  Employment,  and  in  great  ones  ;  .^uid  thofe 
who  have  been  of  the  Cabinet-Council  with  the  .Queen. 

[Rtfolvidy  That  a  Cooimittee  be  appointed  to  enquire  whobii 
been  the  Occafion.of  the  Delays  in  fending  Relief  over  xnXcyjr^Uni^ 
and  particularly  to  XcWcw^ilf/'ry.j  :!  '  . 

Monday y  June  3  *, 

On  the  Headsi  for  die  Bill  of  Indemnity. 

Mr  Howe,']  I  niove  that  you  proceed  upon  the  Indenp- 
nity ;  and,  as  for  Offend^s,  I  would  fhake  them  off 
gently  from  my  Hand  like  a  Viper,  but  when  it  is  upioa 
the  Ground  I  would  tread  upon  it,  and  deflxoy  it,  that  it 
may  hurt  no  more. 

Mr  Garrcway.l  We  find  great  mifcarriages  in  the  Go« 
vernment,  but  we  do  not  know  where  to  place  them ;  the 
main  of  our  milcarriage  is,  that  we  are  not  quicker  with 
our  Money  to  fupply  the  prefent  Emergencies  of  the  Go- 
vernment. As  for  thofe  who  have  abufed  their -truft,  let 
better  men  be  put  in  their  places.  The  military  mifear-! 
riage  is  the  fource  of  all.  Unlefs  we  enable  the'  King,  he 
cannot  do  it.  I  am  forry  you  give  the  Money  at  four 
quarterly  Payments :  1  would  have  h^^d  it  at  twow    I  will 

*  HU  Majefty  was  this  Day  deiirtd  ted  to  the  Committee  ;  and  thatCoL 

to  give  Dire^Uuns  that  Copies  of  the  Lundy^  a  Prifoner  in  the  TfWTf 

CommifTions  and  Initni6lions  given,  might  be  brought  t;o  tbe  laid  Qon- 

vt\X\\^^Xo  Lond9ndtrry'3i\^A  the  King-  mitiee« 
dom  of  IrtianA^  might  be  trsKiili»it- 
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not  prefume  to  make  you  a  Motion,  but  I  would;  go  on. 
tjiis  Bill  ofS\jpp!y  to-morrow,  and  on  'Tburfday  on.i^l^% 
Indemnity. 

Tuefday^  June  4. 
On  the  Heads  for  the  BUI  of  Indemnity. 

Mr  Howe^']  I  have  an  eye  only  taiihe  prefcnt  faults  of 
the  prefent  Government--^I  mean  lib  reflcftibn  upon  the 
Government)  But  I  fee  we  have  no  Fleet  gpnc  put,  and 
die  Prencb  are  coming  out,  1  thought  all  the  Wifdom  in 
the  World  could  not  have  brought  iii  to  the  pafs  we  are 
in*  much  lefe  the  Indifcretion.  non  vetatj  frobibet.  \ 
fiippofe  it  is  the  duty  of  every  Man  in  the  Council  to  prefe 
forward  in  thefe  Affairs  j  for  the  rnifcarriage  there  is  no 
queilion  of.  I.  fliould  be  /orry  to  put  the  Scandal  upon 
^y  Man,  but  we  muft  do  fometjiing  for  the  fafety  of  our- 
felves.  1  look  after  being  delivered  from  Popery  and 
Slavery,  that  is  all  1  defire  to  be  delivered  from  ;  but  I 
would  have  thofe  Perfons  that  are  obnoxious  withdraw 
themlclves,  without  any  farther  trouble  5  but  I  cannot  be- 
lieve that  thofe  who  have  fat  in  Council  with  King  Jams^ 
to  the  laft,  are  fit  now  to  be  in  Council. 

Sir  H^nry  JVincbcomb.']  I  fecond  the  Motion  to  remove  , 
all  thofe  Perfons,  who.  fat  in  King  Jamefs  Council  to  the 
laft, 

^ixWm  Strickland.^  I  would  look  for  what  is  to  come, 
and  addrefs  the  King,  that  thofe  who  have  been  the  Au- 
thors of  our  former  Mifcarriages,  may  be  removed  from 
his  Councils. 

Sir  Ralfb  Dutson.']  It  feems,  by  the  filence  of  theHoufe^ 
no  body  is  in  fault ;  therefore  pray  Ictus  go  home. 

Sir  Jobn  Guife.^  Every  body  is  fatisfied  that  we  are  go* 
yerned  by  a  fort  of  People  who  may  come  within  the 
Indemnity.  I  know  not  but  our  misfortunes  are  from 
the  fame  Hands  ftill.  When  they  are  at  the  ftern  ,of  the 
Government  they  may  do  us  hurt  in  point  of  Trade.  The 
Dutch  have  Convoys  for  their  Ships,  and  we  have  none. 

Sir  fVtlltam  fVilliams.']  I  fee  men  have  a  quiet  and  eafy 
Spirit  upon  them.  I  will  make  bold  to  roufc  them.  \ 
move  for  the  fiUl  cq  aiTett  our  Liberties. 

Mt 
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Mr  H&weJ\  *Tis  in  vain  to  aflert  our  liberties,  whfcrt 
mep  take  the  freedopi .  to  break  them ;  t^cy  were  always 
cur  Liberties* 

The  jHeads  were  read. 

Mr  Howe.']  There  are  a  great  many  Heads  to  fpeak 
upon.  If  Cotinfel  have  done  ill,  and  we  are  merciful  with- 
out Juftice,  we  fhall  do  as  ill.  If  it  be  their  faults,  it 
may  move  pity;  if  their  confidence^  it  may  move  your 
anger*  Some  have  been  imprifoned,  others' whipped  at  a 
Cart's  tail.  King  Jams  left  Pardons  to-many  :  I  would 
know  therefore,  if  Pardons  are  plead^le  againft  an  Im- 
peachment ?  If  they  are,  we  had  as  good  except  no  bo- 
dy therefore  I  would  know,  whether  they  are  pleadabl*i 
or  no  ? 

Sir  John  Thompfon.'}  I  \5r0ndcr  Gentlemen  that  carried  up 
the  Impeachment  fhould  be  fo  filent  in  .this  matter.  If 
this  be  an  injury  to  the  whole  Nation,  I  know  not  why 
they  fliould,  ftill  fit  in'  the  Lords  Houfe  under  Impeach- 
ments. I  have  difcharged  my  Duty  to  my  Country,  do 
what  you  pleafe. 

Sir  PFilliam  Williams.']  It  has  been  faid,  "  That  the  Law^ 
of  England  are  cobweb  Laws,  that  catch  fmall  flies,  ind'lct 
the  great  ones  run  through" — Whether  a  general  Indem- 
nity, or  with  Exceptions, — that  fticks  in  our  teeth.  You 
Uiuft  either  pafs  a  round  Aft,  or  leave  out  all.    As  long 
as  this  hangs  in  the  Air,  men  will  be  defperate.    In  the 
firft  place,  take  care  for  the  Crown  and  the  Government  5 
and  the  next  thing  to  do  is  the  means,  either  by  an  uni- 
verfal  Indemnity,  or  with  Exceptions.    If  you   go  to 
particulars,  then  take  care  how  far  Impeachaients,  accord- 
ing to  Law  of  Parliament,  may  be  pleadable.  Though 
I  have  fufFered  by  Parliaments,  I  will  vindicate  them  while 
I  live.    If  you  will  lie  under  your  own  Breaches,  I  can 
Ihift  for  myfelf  as  well  as  another,  but  I  will  never  com- 
plain of  my  particular.    I  have  no  Pardon.    Every  man 
needs  it.    1  had  my  fliare — 'Tis  manifeft  that  the  Com- 
mons have  impeached  perfons.    I  cannot  forget  the  Par- 
liament of  J  680  i  what  is  become  of  thofe  Impeachments? 
Not  one  Mcffage  to  the  Lords  yet  fent  about  them.  At 
leaft  we  ought  to  come  to  fome  cpnclufion,  how  far  Par- 
dons 
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dons  are  pleadable  againft  an  Impeachment  There  are 
Pardons,  and,  I  hope,  learned  men  will  not  retra£t  their 
Opinions,  that  a  Pardon  is  not  pleadable  to  an  Impeach* 
ment  in  Parliament.  We  are  in  a  young  Government; 
•  you  would  not  have  that  point  lurking  either  declare  :thac 
it  is  a  Bar  to  an  Impeachment,  or  not  ^  and  then  the  King 
may  know  what  to  do.  Shall  it  be  iaid  this  is  too  hot 
a  Queftion  for  the  Commons  to  touch,  and  leave  ,  this  to 
the  Houfe  of  Commons  a  vexatious  Queftion,  to  fay  one 
thing  and  do  another  ?  If  Pardons  from  a  Prince  be  a  Bar 
to  Impeachments,  farewell  to  redreffing  Grievances !  It  is  a 
vain  thing  ever  to  attempt  it  again  ;  you  will  be  like  the 
Commons  in  France^  to  give  Money  as  you  ace  dire6ked. 
I  move  this  for  Pofterity,  that  the  fafety  of  the  Uo- 
vernment  may  not  be  loft. 

Mr  HawlesJ]  'Tis  neceffary  to  ftate  this  matter  contro^ 
•verted ;  how  a  Pardon  can  be  allowed  to  be  a  Bar  to 
Impeachment :  'Tis  neceffary  to  determine  it,  if  perfons 
you  except  have  Pardons  in  their  pockets ;  if  lb,  you  had 
better  pifs  the  Indemnity  without  any  Exception.  When 
the  Duke  of  Northumberland^  in  Edward  VPs  time,  had  a 
defign  to  bring  the  Crown  into  a  Proteftant  Family,  the 
Judges  were  prevailed  upon,  by  him,  to  give  their  Opi- 
nion ;  who  faid,  "  If  they  might  have  tKe\r  Pardons  after 
they  gave,  they  would  give  them."  They  gave  their 
Opinions  in  one  hand,  and  had  their  Pardons  in  the  other; 
the  whole  eleven  Judges.  If  the  Law  of  Parliament  in 
Impeachments  be  doubtful,  'tis  neceflary  to  declare  it. 
Do  it  now,  and  declare  what  the  Law  is. 

Col.  Birch.]  I  think  this  point  was  debated  in  the  Par- 
liament of  1678,  and  I  thought  this  would  not  have  loft 
your  time,  being  to  be  found  fully  in  your  Jour- 
nals, without  a  Negative.  By  the  Pardon  that  great 
Lord  then  pleaded,  he  confeffed  himfelf  guilty  of  the 
charge ;  that  cafe  we  all  know,  and,  when  it  is  farther 
debated,  I  will  tell  you  my  thoughts.  'Twill  be  necef- 
fary that  the  King  (hould  know,  that  no  Pardon  is  plead- 
able in  Bar  againft  an  Impeachment  of  the  Houfe  of 
Commons. 

Sir  y^fepb  Tredenham.l  Though  the  Pardon  mentioned 
was  pleaded  to  an  Impeachment,  yet  it  never  came  to  an 


284        Debates  in  Parliament  in  i6?9. 

Aft  of  Attainder.  I  remember,  in  the  Debates  then  yoti 
had  fome  Precedents  of  Edward  III,  of  fome  that  pleadd 
Pardons.  The  Spencers  in  Edward  II,  in  Richard  IVi  were 
pardoned  Impeachments  in  Parliament.  Not  that  I  ftand 
in  juftification  of  Perfons  accufed,  but  certainly  *tis'  fiar 
the  advantage  of  the  Crown,  and  its  Prerbgative  is  to  its 
own  Benefit.  I  would  have  a  matter  of  this  dangerous 
confequencc  remedied  by  a  Bill,  but  T  believe  it  is  not 
Law  ikkeady.  .    '  . 

S\x  H^iry  Capel^  I  have  obferved,  that  of  late  years 
great  Attempts  have  been  made  agairift  the  Government 
to  pluck  it  feather  by  feather.  If  we  have  nothing  to  do 
here  but  give  Money,  is  it  a  Parliament,  or  a  Senate  rf 
New  RomCy  to  fet  rates  upon  Fruits  and  Chefnuts  ?  'Tis  of 
the  greatcft  confequcnce  in  the  world  that  faying,  that 
the  King  does  no  wrong  but  who  ihuft  be  anfwerable 
for  the  Mifcarriages  in  the  Government,  but  the  Minifters? 
In  Germany^  though  he  be  a  Sovereign  Prince,  he  is  ac- 
countable to  the  AfTembly  of  Princes  for  his  aftions,  where 
all  rhings  may  be  redrefF^d.  If  the  King's  Minifters,  after 
ill  Adminiftration  in  their  places,  may  plead  their  Par- 
dons, yoyjt  have  not  one  King  but  twenty.  I  would  have 
but  one  King,  and  the  Minifters,  who  are  our  Fellow-Sub- 
jefts,  are  qucftionable  as  ourfelves.  You  are  told  of  a 
Bill  of  Attainder,  and  that  is  a  fummary  way  of  Proceed- 
ing, you  may  read  it;  but  if  not  by  Imbeachment, 
it  is  a  good  way  to  prevent  all  p.rofecution  of  Offenders. 
Pray  put  the  Queftion,  That  an  Impeachment  of  the 
Houfe  of  Commons  is  a  Bar  to  all  Pardons." 

Sir  Richard  Temple,]  If  it  be  fo,  I  Would  declare  it, 
but  if  not,  make  no  refleftion-  on  it.  Formerly  there 
were  Appeals  of  Treafon,  and  thofe  the  King  could  not 
pardon;  but  by  Henry  IV  all  Appeals  of  Treafon  were 
taken  away ;  as  well  as  in  Murder  and  Felony,  the  King 
could  not  pardon.  I  would  gladly  hear  the  Long  Robe 
declare  that  this  is  a  Law.  I  fhould  be  glad  if  we  could 
come  at  it,  and  I  fhould  have  no  tendernefs  for  thofe  who 
have  violated  the  Laws  and  Liberties.  You  may  make  void 
Pardons,  by  Aft  of  Parliament,  as  in  the  Cafe  of  the  Arch- 
bifhopof  T'cr^,  which  was  voided.  I  profefs,  I  am  doubt- 
ful, when  no  man  has  aflferied  this  to  be  the  Law  of  Par- 
liament 
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fiament  'Tis  not  in  the  Houfe  of  Commons  to  declare 
Law  but  in  a  Chriftian  Way,  and  an  Aft  may  be  made,  for 
the  future,  to  fettle  the  matter.  I  would  not  affcrt  a  thing 
ift  cannot  make  good  elfewhere. 

•  Sir  IVilltam  ff^illiams.]  1'  am  called  up  by  Temple  ^  he 
hias  refrelhed  my  memory.  If  a  Subjedb  be  murdered, 
the  next  of  kin  may  bring  an  Appeal,  and  Jov  that  feafon 
an  Impeachment  is  not  pardonable,  becaufe  it  is  at  the  fuit 
of  the  Sufcgeft,  and  an  Impeachment  is  an  Appeal  of 
all  the  Commons  of  England.  He  mentioned  an  Addrefs 
in  Edward  IIPs  time,  "  that  no  Pardons  fliould  be  to  Per- 
fpn«.  impeached,**  and  it  was  refolved  in  the  Negative,  and 
the  Commons  fat  down  by  it;  byt  God  forbid,  all  Ad - 
dreflcs  fhould  be  pbjedted,  which  are  done  in  modefty ! 
Can  he  give  one  Inftance  5  that  ever  a  Pardon  of  an  Im- 
peachment was  allowed  in  Parliament  ?  The  Law  of  Reafon 
is  for  it. 

Sir  Robert  Howard]  I  have  no  mind  to  fpeak  for  this 
cafe,  that  the  Commons  Ihould  have  this  turned  into  a 
LaW;  we  flioqld  be  fo  fatal  a  People  that  all  your  Peti- 
tion, of  Right  would  be  damned  by  it,  and  muft  that  have 
a  blemifli  upon  it,  becaufe  you  defired  it?  And  you  con- 
fcfs  it  is  not  Law,  becaufe  you  defire  it  to  be  made  Law. 
If  that  argument  be  fo,  whatever  you  defire  to  be  a  Law, 
is  npt  lawful  till  confirmed. 

Mr  Ettrick.]  The  Lawyers  of  Weftminfter-Hall  know 
lijtfle  of  this  matter.  It  is  of  great  confequence  one  way  as 
the  other,  either  to  the  King's  Prerogative,  or  the  Right  of 
this  Houfe.  As  to  the  inconvenience,  it  feems  extremely 
wrong  on  one  fide,  if  one  way,  he  muft  have  a  Pardon  ; 
and  in  pleading  that  Pardon,  if  the  Lords  fhould  hold  the 
Law  to  be  otherwife  than  you  do,  you  will  have  a  foil 
in  the  matter.  The  King's  Prerogative  will  have  a  great 
confederation  here,  as  well  as  in  the  Lords  Houfe.  I  move 
that  you  will  go  on  with  the  Heads  of  the  Indemnity. 

Mr  Hawles.]  Something  of  the  King's  Prerogative  I 
hfear  offered,  but  if  we  go  to  the  Precedent  or  Judgment 
upon  Pardons  pleaded,  we  muft  go  to  a  parallel  Cafe.  This 
is  an  Appeal  to  an  Impeachment,  and  then  a  parallel  Cafe 
will  carry  it.  The:  King  cannot  pardon,  in  a  private  Cafe 
of  an.  Appeal,'  niuch  lefs  what  is  agai^ft  the  Public.   As  to 
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what  is  faid  of  the  Statute  which  takes  away  Appeals  of 
Treafon,  it  was  from  private  Perfons  to  appeal  one  ano- 
ther in  Parliament,  as  in  the  Cafe  of  I/>rd  Mowing,  and 
the  Earl  of  Hereford^  they  were  private  Animofities.  If 
you  allow  Pardons,  there  is  an  end  of  the  Cafe,  and  they 
need  not  plead  a  Pardon  in  Bar,  but  in  Abatement  only. 
In  that  mentioned  of  Edward  III,  £sff.  there  is  a  litdc 
weight  in  that. 

Mr  Brockman.']  I  wonder  this  fliould  be  fo  debated  now. 
I  remember  a  ftamped  Pardon  by  Creation.  'l  appeal  whe- 
ther this  did  not  formerly  occafion  Conferences  ?  Lord 
AngUfea  managed  for  the  Lords,  and  as  great  a  Debate  was 
upon  it  then  as  now,  and  the  Lords  agreed,  *^  that  it  was 
no  Bar  to  an  Impeachment  ;**  and  in  the  next  Parliament 
was  the  fame  thing  debated,  and  another  Debate  did  arife  of 
the  continuance  of  Impeachments  in  intermilRon  of  Parlia- 
ment and  it  was  concluded,  "  that  in  intermiffion  of  Parlia- 
ment there  was  no  difcontinuance  of  Impeachments."  You 
may  fee  the  Journals,  that  all  this  is  true  in  faft. 

Sir  Cbriftopher  Mufgrave.  ]  If  that  be  already  fettled,  then 
the  Point  is  well  declared  already.  I  doubt  the  Lords  did 
not  declare  it. 

The  Speaker.]  This  Houfe  did  declare  it,  and  demand- 
ed Judgment  of  the  Lords,  upon  Lord  D^w^'s  pleading  i 
therefore  before  you  give  your  Judgment,  fee  how  the 
method  ftands  upon  your  Books. 

Sir  fVilliam  IVilliams.']  Lord  Stafford  was  impeached  in 
one  Parliament,  and  attainted  in  another. 

Refolved^  That  it  is  the  Opinion  of  this  Houfe,  that  a  Pardon 
is  not  pleadable  in  Bar  of  an  Impeachment  in  Parliament. 

Sir  Robert  Howard  moving  in  favour  of  Dr  Oates'i 
Judgment  *,  fome  Gentlemen  hiffed. '  He  faid]  Such  Gen- 
tlemen, as  did  it  I  (hall  ^ot  be  reconciled  to,  unlefs  they 

*  Gates  was  convi6led  of  Perjury  four  times  a  year,  and  to  be  whipped 
(in  168^.)  on  the  Evidence  of  the  by  the  common  Hangman  frona  ALC 
Witiiefles  from  St  Omers,  who  had  gate  to  Nitvgate  one  Day,  and  the 
bedn  brought  over  before  to  di fere-  next  (rom  Newgate  to  JylfufHi  which 
dit  his  Teftimony :  And  he  was  was  executed  with  fo  much  rigour 
condemned  to  have  his  Prieftly  Ha-  that  hit  back  Teemed  to  be  all  over 
bit  taken  from  him,  to  be  a  Prifoner  flead.  This  was  thought  too  little 
lor  Life,  to  be  fet  on  the  Pillory  in  if  he  was  guilty,  and  too  much  if  in- 
all  the  public  places  of  the  City,  4nd  nocent,  and  it  was  illegal  in  all  the 
c\JEr  after  that  to  be  let  on  the  Pillory  parts  of  lU  .  BierM€i. 

have 
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love.  Whipping .  and  perpetual  Imprifonment,  and  no 
confirmation  of  the  Popifli  Plot.    I  do  acknowlege  the 
Lords  the  Supreme  Judicature  in  Parliament  5  but  I  know 
the  Le^atiVe  Power  may  repeal  a  Judgment  they  have 
given.    The  Lords  have  affirmed  the  Judgment  in  the 
King's  Bench  againft  Dr  Oates^  and  that  a  Minifter  of  the 
Church  of  England  may  be  degraded  of  his  Prieftly  and 
Canonical  Habit  there :  I  hope  Gentlemen  of  the  Church 
of  England  are  not  of  this  Opinion.    This  was  a  temporal 
Judgment,  and  Lord  Chief  Juftice  Jeffreys  gave  it.  The 
Lords  have  worded  the  Judgment  in  one  place  barba- 
rous," and  an  Algerine  Judgment  for  an  Englijh  crime* 
With  all  my  Heart  let  Oates  be  brought  toTryal  for  Per- 
jury, but  nothing  can  be  more  fatal  to  the  Englifi  Nation, 
than  that  his  teftimony  fhould  be  fufHcient  againft  Lord 
Stafford^  and  yet  he  be  conviftgd  of  Perjury.    This  may 
confirm  fuch  Judgment  for  the  future.    The  Judges  all 
prefent  in  the  Lords  Houfegave  their  Opinions,  "  That 
the  Judgment  againft  Oates  was  contrary  to  Law,  and  er- 
roneous, and  ought  to  be  reverfed.**    Now  I  have  faid 
^1  this,  1  would  not  have  Oates  exempted  from  Tryal 
of  Perjury,  but  not  the  Judgment  of  the  King^s  Bench 
confirmed,  to  have  thefe  fatal  efFefts ;  Imprifonment  for 
Life,  Pillory,  Whipping,  and  to  confirm  the  Popijh  Plot, 
to  fupprefs  all  that,  and  it  may  be  to  reverfe  the  Attain- 
der of  Lord  Stafford,  and  void  that  Tryal.    The  Lords 
have  found  no  Error  in  the  Record,  and  therefore  have 
adjudged  the  Judgment,  and  affirmed  all  the  Parts  of  it; 
and  now  I  leave  you  to  judge,  whether  a  Bill  be  not 
fit  to  be  brought  in  to  reverfe  all  this. 

Mr  Howe.]  'Tis  ftrange  that  Oates ^  who  has  faved  the 
Nation — and  if  now  there  muft  be  a  Qiieftion  of  the 
Popifh  Plot — I  am  for  forgiving  faults — The  Romans  had 
a  refpeft  for  the  Geefc  that  faved  the  Capitol,  and  would 
not  let  them  be  killed.  At  this  rate,  John/on  *  muft  be 
,  whipped  again.  I  am  fo  much  for  the  Church  of  England 
that  I  abhor  all  thefe  Proceedings^  and  fo  much  againft 
the  two  laft  Reigns— Poffibly  it  is  the  Inteneft  of  fome 
Perfons  that  no  Witneffes  may  be  believed.  I  fecond 
Howard's  Motion. 

*  Lord /fv^/'s  Chaplaiai  moft  crttdly  whlppedi  finedi  pUloriedi  &*c 
^  his  writiugti  in  i6i6;  ,  % 
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Sir  fTilUifm  miliams.']  If  Perjury  be  excepted  out  of 
the  general  Pardon>  Oates  will  be  excepted,  and  you  can* 
not  renfjedy  it  but  by  a  Bill;  I  fpeak  not  for  the  fake  of 
Oatesy  but  for  the  Lords  and  Commons,  By  this  great 
Example,  the  little  Dogs  will  bark  after  the  great  Curs* 
The  Lords  have  affirmed  this  Judgment,  and  there  is  no 
way  to  void  it,  but  by  an  A£t  of  ReverfaL  'Tis  not  fit 
thajt  it  be  mingled  with  the  Indemnity,  but  be  by  itfelf  a 
Revcrfal,  that  fuch  villainous  Judgment  may  not  be  exe* 
cured  upon  any  Commoner  to  be  thus  treated  for  the  fu- 
ture— ^And  you  have  no  way  to  void  it  but  by  Aft  of  Par* 
liament. 

{June  5,  Faft*-Day ;  June  6,  7,  8,  and  io>  Omitted. J 

Tuefday,  June  ii» 

On  the  Heads  for  the  Bill  of  Indemnity* 
On  the  Judgment  againft  OateSy  reported  out  of  the  Lords  JounlaL 

Sir  Robert  Howard,']  By  your  Order,  we  have  infpefted 
the  Lords  JournaJ,  and  have  examined  the  Bufinefs  of  OaUf% 
Judgment  affirmed  by  the  Lords,  viz.  "  The  Lords  find 
no  vicioufnefs  nor  defeft  in  the  Judgment ;  therefore  *tis 
here  averred,  and  (hall  ftand  in  full  force  and  virtue;'* 
and  fo  entered  upon  the  refpeftive  Roll.    Having  faid 
thus  much,  I  fhould  not  have  troubled  you  with  it,  hadl 
not  thought  it  as  great  a  thing  as  could  come  in  Parlia- 
ment.   I  am  zealous  in  one  thing,  not  to  blacken  all  things 
relating  to  Proteftants,  and  whiten  Papifts.    The  rife  of 
this  began  upon  the  condemnation  and  cenfure  of  two 
Parliaments,  in  the  BuGnefs  of  the  Exclufion  of  the  Duke 
of  Torky  C^€.  Then  it  was  when  a  Popifti  Succeffor  was 
thought  no  ill  thing  by  the  Lords,  and  then  it  was  that 
a  Popifh  Succeffor  was  excluded  by  you ;  when  the  ftre* 
nuous  affertion  of  that  became  a  merit  at  Court,  then. the 
Attributes  of  a  Popifh  Succeffor  were  afferted  ;  to  feaire 
this  great  Bufinefs,  to  fccure  a  Popiffi  Succeffor,  came  on 
the  furrcndering  Charters  of  Corporations;  when  Judg- 
ments of  Law  came  to  be  given  on  the  Perfon,  not  thi 
Caufe  confidered,  there  grew  the  rile  of  aPopilh  Succeffor, 
the  violation  of  the  choice  of  Sheriffs,  Corruption  of  Judgcsi 
and  their  extraordinary  Ccnfures,  whi6b  produced  this  Judg- 
ment 
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mcnt  on  Oates  zvAJohnfon^  one  of  the  grcateft  Perfons  of* 
the  Nation:  Hefufrercd  under  this,  and  was  ftripped  of  his 
Miniftry.  I  am  heartily  forry  this  is  come  before  us,  but 
I  am  afraid  that  the  affirming  that  Judgment  condemns  all 
w«  have  done,  and  whatever  the  Papifts  have  done  is  jufti- 
fied,  and  the  Proteftants  condemned.  Oates  is  the  leafl: 
of  my  thoughts,  but  to  have  Oates\  Judgment  confirmed, 
and  we  all  reproached  for  it,  that  fticks  with  me.  Unlefs  we 
are  grown  fond  of  Jeffreye*^  Judgment,  which  condemns  all 
we  have  done.    I  move  for  a  Bill  to  repeal  this  Judgment. 

Serjeant  Maynard.']  We  do  not  know  yet  what  Judg* 
ment  this  is,  affirmed  by  the  Lords.  I  defire  the  Judg- 
ment may  be  read. 

Sir  Witliam  Williams  ']  Read  the  Judgment,  and  then 
you  may  have  recourfe  to  the  Record,  on  Occafion. 

Serjeant  Af^»tfr^*.]  I  was  in  Court  when  Oates  was 
tried  :  He  was  indided  on  two  Points  fuch  a  thing,  fuch 
a  time  fuch  a  day,  but  he  was  not  there  at  that  Time, 
and  pleaded  Not  guilty.  There  were  eighteen  or  nine- 
teen Jefttits  fworn  againfl:  him  from  St  Omers  Col- 
lege. I  never  faw  Evidence  delivered  with  more  vigour 
than  that  was.  He  would  have  begun  with  the  latter,  but 
the  Chief  Juftice  told  him,  "  that  was  his  word  way — Truly 
if  he  was  not  at  St  Omers  at  the  time,  all  would  fall.'*  I 
was  prefent  when  he  gave  his  Evidence  in  this  place  5  he 
faid  it  once,  and  twice,  and  varied  it  not,  but  fome  would 
have  it  a  third  time,  I  was  againft  it.  He  was  aiked 
particularly  here  of  a  Perfon  of  Quality ;  he  could  not  fay 
it  was  the  Duke  of  Tork — His  Evidence  was  affirmed  by 
feveraLTryals — It  cannot  be  imagined  who  ftiould  fuborn 
him.  Two  of  his  fervants  were  fuborned  to  fwear  things 
againft  him  of  a  filthy  nature.  Thefe  two  Witneffes 
were  examined,  and  it  fell  out,  one  crofTed  the  other  in 
the  Evidence.  Says  one,  "  'Tis  true.'*  Says  another, 
**  *Tis  not  true.*'  Why  fhould  thefe  two  fervants  fwear 
voluntarily  againft  Oates^  unlefs  fuborned  ?  There  is  a  Man 
called  Sir  Roger^  who,  under  the  pretence  of  maintaining 
Church,  publilhes,  "  that  Oates  alone  was  a  fmgle  Evidence 
againft  the  Duke  of  Tork and,  "  that  every  Magiftrare,  or 
chief  Governor,  may  forbid  any  Religion,  and  to  do  this, 
.the  King  has  two  advantages,  he  bas  Law,  and  Arms.'* 

*  The  Compiler  beard  bim  imper fe^ly. 
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This  Sir  1^(7^^  publiflied  before  Oates^  Tryal — Whether  true 
or  falfe,  Oates  was  an  Enemy  to  the  ropifh  Religion — I 
fpcak  this  but  to  the  purpofe,  eight  or  nine  fwore  pof- 
fitively  he  was  at  5/  Omers^  and  he  had  Evidence  to 
'  prove  that  he  was  not.  He  was  convidted  of  Perjury  only 
in  matter  of  time,  which  he  had  four  or  five  Witneffes  to 
prove,  but  could  not  be  heard. 

Mr  flawles.]  You  have  heard  of  fome  People  that  dif- 
own  the  Government,  and  difperfe  Pamphlets;  and  no 
wonder,  when  the  worft  Judgment  that  was  ever  ^vcn 
in  Law  is  affirmed  by  the  Lx)rds.  There  is  no  fuch  Judg- 
ment in  Law  againft  any  man,  nor  ever  fo  exafted,  and 
•  this  gives  occafion  for  People  to  talk,  "  that  one  Houfe 
was  for  it,  and  another  Houfe  againft  it.'*  This  Verdidl  coft 
the  King  twothoufand  odd  hundred  Pounds.  I  have  known, 
that  when  a  Jury  have  had  a  Guinea  more  given  than  or- 
dinary, that  Verdift  has  been  fct  afide  as  if  given  amongft 
them.  If  a  Jury  goes  againft  the  Humours  of  the  Court, 
as  in  Willmore'^,  Cafe,  and  others,  they  are  brow- 
beaten, and  as  the  Jury  are  ufed,  fo  are  the  Witneflcs^ 
And  this  very  morning  a  Gentleman,  who  did  undertake 
to  prove  Ireland  in  London^  was  checked  for  it. — Sir  Pa- 
iience  Ward  and  Sir  Thomas  Pilkingion^s  Information  of 
Perjury — I  would  have  this  Judgment  againft  Oates  called 
"  a  cruel  and  illegal  Judgment,'*  and  fo  to  vote  it. 

Serjeant  Maynard!]  To  vote  this  Judgment  fo  here, 
will  not  do  your  work,  for  here  is  the  Judgment  of  the 
Lords  againft  your  Vote;  you  muft  do  more;  for 
when  there  is  a  Record  in  the  King's-Bencb^  there  it  re- 
mains. I  would  not  meddle  with  the  Judgment  that  the 
Lords  have  given,  but  you  may  complain  of  it  as  a  Grie- 
vance, and  may  fo  take  notice  of  it  as  a  ftab  to  our  Li- 
berties. Vote  this  illegal,  and  you  have  the  Opinion  of 
the  Judges  in  the  Lords  Houfe  with  you ;  vote  it  a  Grie- 
vance, and  you  may  have  this  Judgment  cancelled. 

Sir  William  Williams^  I  think  this  will  be  too  little. 
The  Lords  are  a  Court,  and  have  recorded  their  Affir- 
mation, and  it  is  paft  their  power  to  reverfe  it,  and  it  is 
not  fafc  for  the  Judges  to  give  another  Opinion  in  the. 
Kin^i- Bench  \  but  if  they  have  the  Countenance: •  of  this 
in  the  Ksng^s-Bencby  the  Lords  themfelves  may  feel  it. 

.  -This 
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This  Man  is  a  Clergyman,  and  to  be  unrobed,  and  di* 
Vefted  of  his  Orders  in  the  King^s-Bench^  and  fo  to  con-^ 

'  tinue  during  his  Life — ^How  a  Court  of  Law  can  do  this, 
I  am  unfatisfied.  But  what  we  are  to  confider  of  is  this, 
whether  a  Subjedk  fliould  reft  under  that  Judgment.  There  ■ 
may  be  a  Precedent  for  whipping,  but  for  all  thefc  parts 
in  one  Judgment,  let  any  man  give  us  a  Precedent  to  , 
fquare  with  that  Judgment.  It  makes  the  Judges  arbi- 
trary, and  hereafter  the  Judges  may  be  moft  injurious  ia 
punifliing,  this  Judgment  having  had  this  Sanftion  in  the 
Hdufe  of  Peers*  This  is  the  Cafe ;  and  what  is  there  fit 
for  us  to  do  ?  But  one  thing ;  and  that  is  to  reverfe  the 
Judgment,  by  Aft  of  Parliament.  Go  in  the  ordinary 
way  of  the  Legiflative  Power,  and  not  by  the  declaring 
this  or  that,  but  a  reverfal  of  that  Judgment,  as  illegal. 
If  we  vacate  the  Judgment  only,  that  will  not  do ;  the 
confequence  will  be  that  we  muft  admit  it  for  the  future. 
But  if,  by  Law,  you  declare  it  illegal  and  erroneous, 
there  is  an  obvious  objeftion,  "  that  the  Lords  will  not 
agree  to  the  Bill  but  that  is  no  anfwer  to  me,  for  the 
Jtx>rds  will  do  it,  and  have  reafon  for  it,  for  the  Judges 
gave  their  Opinion  againft  it,  (but  that  is  not  upon  Re- 
cord) J  do  not  deliver  it  as  Hiftory,  but  it  confirms  my 
Opinion,  that  you  have  opportunity  to  reverfe  it  by  Bill, 
as  illegal,  and  that  is  worth  a  thoufand  Votes.  The  Writs 
of  Error  that  Oates  brought  are  upon  two  Records,  and. 
they  are  both  Entered  affirmed  in  the  King^s  Bencb^  fo 
that  it  cannot  be  vacated  but  by  Bill  of  Reverfal. 

Col.  Birch.']  We  are  now  a  great  many  Gentlemen  met 

^  here,  who  were  not  here  in  the  Examination  of  the  Plot. 
According  to  my  Place  and  Ability,  I  had  in  the  Chair 
much  of  the  Examination  that  went  through  my  fingers, 
which  was  fo  clearly  proved,  that  all  England  was  iatis- 
fied,  as  well  as  the  Lords  and'  Commons.  I  know 
no  blow  can  be  given  like  this  to  the  Lords  and  Com- 
mons. We  Well  know  who  they  were  that  di4  what  they 
could  to  make  this  Plot  a  ridicule,  but  when  a  jeftiog 
bufuiefs  could  not  do,  they  took  all  the  ways  they  could 

'  to  fupprefs  it.  Under  a  Fopifh  Prince,  I  expefted  much 
more  than  from  Omers  ;  I  dare  not  call  it  St  Qmers  sod 
TK>w  that^x  Body  ihould  be  fo  bold  as  to  pin  this  at  our 
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Breeches,  let  them  anfwer  it.  The  Houfe  was  diffolvecf, 
or  elfe  I  had  made  a  warm  Report  on  the  Monday.  But 
as  the  Commons  are  made  black  by  this  Judgment,  fo 
.  I  would  have  a  Bill  to  make  fomebody  black  too,  and 
if  we  are  denied  it,  to  go  home  with  Honour,  and  they 
with  Shame.  As  they  made  us  black,  fo  the  Bill  will' 
walh  us,  and  lay  the  black  where  it  Ihould  be. 

Mr  Howe.^  I  am  forry  we  are  under  fuifferings ;  ftill  the 
fame  hands  are  upon  us.  If  we  have  a  Bill  to  vindicate 
ourfclves,  we  are  fure  the  People  will  vindicate  us  againft 
them.  I  would  vote  this  Judgment  illegal,  cruel,  and 
a  Grievance.'* 

Mr  Bofcawen.']  The  affirming  this  Judgment  is  not  for 
Cdtes's  fake,  but  for  the  fake  of  the  Popifh  Plot  I 
think  there  was  fo  much  art  ufed  to  get  that  Judgment, 
'that,  for  that  reafon,  1  would  lay  it  to  heart.  I  willi, 
the  fame  fpirits  have  not  the  influence  to  do  the  fame 
things  again.  I  chink  it  not  amifs  to  add  to  the  Quef- 
tion,  "  Th^t  it  is  your  Opinion  that  this  Judgment 
againfl:  Oates  was  a  defign  to  ftifle  the  Popifh  Plot,  and 
by  fiich  arts  as  3000/.  fpent  upon  the  Tryal."  I  would 
have  fomething  of  that  in  the  Queftion. 

Sir  Henry  Capel.]  This  Judgment  has  a  bottom  deeper 
than  I  can  well  exprefs  it;  it  coft  diflblving  three  Parlia- 
ments. I  remember  when  the  Crown  and  Robes  were 
carried  in  hafte  in  a  Chair  at  Oxford^  to  diflblve  that  Par- 
liament, when  we  were  upon  the  Point  of  difcovering 
Fifzharris^s  Plot.  If  we  pafs  this  Judgment  by,  we  ap- 
prove all  this.  If  you  add  to  your  Vote,  "  upon  fup 
prefTing  the  Popifh  Plot,"  the  World  will  then  fee  the 
reafon  of  your  Vote,  and  the  occafion  of  this  Man's 
Tryal,  and  the  World  will  know  it  was  upon  the  Popifh 
Plot. 

Mr  Foley.']  We  have  the  Judgment  before  us,  and  what 
it  cofl,  but,  befides  that,  many  have  had  continual  Pen- 
lions  fince.  Sir  Thomas  fVhitgrave  of  Stafford/hire  has  had 
one,  and  no  waiter.    Therefore  I  move  as  before. 

S\v  Thomas  Lee.]  Everybody  has  agreed  in  the  end; 
we  differ  only  in  the  means.  The  confequence  of  this 
Judgment  affirmed  will  affeft  every  body,  and',  perhaps, 
if  to  do  again,  "would  not  be  donie    the  confequences  were 

not 
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HOC  forefeen  as  obferved^  'Tis  to  eftablifh  a  Rule  of 
PunUhment  hereafter.  But  confider,  Oates  was  not  the 
fole  Evidence  that  convifted  Lx)rd  Stafford ;  therefore  rey- 
firain  your  Vote  to  that  Queftion. 

Sir  William  William^  One  Record  of  Oates*s  Convic-r 
tion  relates  to  Ireland^  the  Jefuit ;  we  have  all  that  Tryal,' 
and  fVbitebread^  all  founded  on  Popery ;  do  but  deem 
the  Judgn[ient  to  be  "  cruel  and  illegal,'*  it  will  do  the 
Bufinefs. 

Mr  Hawks.']  I  like  the  Queftion  relating  to  the  Plot. 
I  have  as  ill  an  Opinion  of  thofe  that  gave  the  Money  as 
the  Clergyman  that  fwore.  I  move  that  you  will  declare 
the  Verdift  "  corrupt." 

Robert  Cotion^  of  CambridgeJhireJ]  I  am  for  the  Quef- 
tion to,  go  fingle,  "  illegal  as  it  concerns  every  particu- 
lar perfon,  flbould  you  clog  it  with  the  "  Corruption,*' 
People  will  think  it  arifes  from  Corruption,  and  not  from 
the  nature  of  the  thing. 

SivJVilliam  fFiiliams,']  The  affirming  of  the  Judgment 
by  the  Lords  is  the  main  Judgment  if  you  reverfe  only 
that  in  the  King^s  Bench,  we  have  not  our  end 

Mr  Garroway.']  If  ever  we  obtain  this  Bill,  you  have 
your  end  therefore  avoid  all  words  that  may  gain  a  dif- 
pute  betwixt  the  Lords  and  us. 

Sir  Thomas  Lee.]  The  Judgment  againft  Johnfon  was 
but  a  bare  Mifdemeanor  for  a  Libel ;  therefore  take  that 
within  your  Bill. 

.  Sir  William  Williams?^  Pafs  a  Vote  upon  that  Judgment 
cnly^  for  in  that  you  may  go  in  the  ordinary  way,  and  I 
believe  the  Lords  will  reverfe  it. 

The  Speaker.]  That  againft  Johnfon  is  but  barely  In- 
formation for  Mifdemeanor.  As  for  the  degrading,  that 
is  no  part  of  the  Record. 

Sir  Thomas  Lee.]  I  obferve  one  thing,  in  the  reverfal  by 
the  Lords.  I  would  have  the  Bufinefs  of  the  Ship-Money 
looked  into.  They  did  not  leave  that  Judgment  and  to 
that  particular.  Judgment  the  thing  was  at  an  end ;  but 
they  did  it  by  a  Bill.  *Tis  not  your  part,  as  the  Commons 
of  England,  to  bring  a  Writ  of  Error,  Pray  let  one  Bill  v 
ferve  for  all 

Sir. 
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Sir  H^illiam  H^lUamsJ]  I  would  not  have  recourfc  » 
the  laft  remedy,  but  in  the  laft  cafe  :  I  would  not  do  it  ^ 
by  Bill.  In  the  cafe  of  Lord  Holies  and  Valentine^  th* 
Judgment  was  againft  the  Privilege  of  the  Houfe/  The 
Record  was  read  in  the  Houfe,  and  voted  "  an  illegal 
and  a  pernicious  Judgment/*  given  in  5  Charles.  It  wa4 
voted  1 667*.  'Twas  a  long  time  before  that  Judgment  wai 
taken  notice  of  and,  at  a  Conference,  th6  Commoni 
brought  the  Vote  to  the  Lords,  and  they  agreed  the 
Judgment  "  illegal  and  pernicious  and  voided  the 
Judgment. 

Sir  Thomas  LeeJ]  I  am  not  willing  to  run  into  contro* 
verfy  with  the  Lords  unneceflarily.  I  remember  that 
Judgment  in  Lord  Holies' %  Cafe  delivered  at  a  Confer- 
ence*. I  have  obferved,  that,  in  feveral  things,  the  Long 
Parliament  made  Votes,  and  no  more,  and  did  not  know 
the  confequence.  At  the  Conference,  the  Commons  car- 
ried up  the  Vote  j  and  when  the  Lords  agreed  it,  they 
began  to  refledt,  "  We  have  let  the  Commons  into  Ju- 
dicature therefore  they  put  \jorA  Holies  upon  revcrfing 
it,  by  Writ  of  Error,  thereby  never  to  let  the  Commons 
into  Judiclture. 

Refolved^  That  Bills  be  brought  in  to  reverfe  the  Judgments 
againft  Mr  Oates  and  Mv  John/on^  as  cruel  and  illegal. 

Wednefday^  June  1 2. 
On  the  Heads  for  the  Bill  of  Indemnity. 

Col.  Birch.']  I  did  thoft  heartily  blefs  God,  that  the 
Parliaments  did  what  they  did,  in  the  laft  Parliament  \ 
if  they  had  done  no  more  than  what  they  did  in  relarion 
to  the  Teft,  and  Popifli  Plot,  we  fliould  honour  them, 
As  to  the  Popifti  Plot,  do  what  you  will,  but  pray  med- 
dle not  with  Parliaments  :  If  any  ill  things  were  faid  in 
that  Parliament,  let  them  go,  and  thank  God  things 
were  no  worfe. 

Sir  Thomas  Clarges.']  I  am  forry  you  are  diverted  from 
the  bufinefs  of  this  day,  upon  account  of  that  Parliament, 
There  was  a  great  deal  done  there  for  the  Proteftant  Re- 
ligion but  the  great  fault  of  that  Parliament  was,  that 
it  was  filled  with  people  depending  upon  the  Court.  I 

♦  See  Vol.  r.  p.  37,  and  ^7. 
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cannot  fay  there  were  Penfions  then  that  was  the  great 
fault  of  the  Long  Parliament :  I  hope  we  (hall  fee  no  more 
fuch.  There' was  an  Addrefs  to  the  King,  in  that  Parlia- 
ment, about  the  Teft  5  a  worthy  Gentleman  (Mr  Finch) 
was  thrown  out  of  his  Place  about  it :  But  if  the  Quef- 
tion  be,  what  things  were  fpoken  in  that  Parliament, 
(though  there  were  things  ill  enough)  Parliaments  may 
have  great  difcouragcments  for  the  future,  I  hope  thofe 
who  did  amifs  then,  have  repented;  and  pray  put.  no 
difcouragcments  upon  people  for  what  they  have  faid  in 
Parliament 

.  Seijeant  MaymrdJ]  No  account  is  to  be  given  out  of 
the  Houfe,  for  what  is  done  there  the  account  is  only 
to  be  given  here,  elfe  you  Ihut  up  all  our  mouths  j 
and  I  move  you  to  put  this  off  from  your  hands. 

Sir  Robert  Howard.]  'Tis  not  at  all  the  Queftion,  what 
was  faid  in  King  Jameses  Parliament,  but  what  was  done 
worth  -taking  notice  of  againft  the  Proteftant  Religion. 
One  thought  it  w6rth  their  pains  to  turn  over  the  Jour- 
nals of  the  Exclufion-Parlianients  5  another,  fpirited  with 
Claret,  feconds  the  Motion.  I  lhall  never  forget  a  worthy 
Member  (Clarges)  holding  two  Speeches  of  King  James 
in  his  hand,  and  declaring  them  contradidory  to  one  an- 
other. I  fliall  ever  honour  him  for  it.  We  are  ordering 
a  Committee  to  infpcft  the  Journals  relating  to  the  Plot, 
in  order  to  the  matter  yefterday  relating  to  Oafes ;  which 
I  think  very  fit  to  be  done. 

Mr  Sacbeverell.']  As  for  the  proceedings  of  that  Par- 
liament of  King  James^  nobody  will  juftify  it  in  many 
refpeds.  I  would  have  a  retrofpeft,  in  the  Indemnity,  c£ 
raifing  Money  againft  the  Law ;  but  if  this  Ihould  rake 
into  a  great  number  of  perfons,  I  am  againft  it :  But  if 
.  tl^re  be  one  or  two  or  them  now  about  the  King,  I 
have  no  fuch  kindnefs  for  my  brother,  if  he  ftands  be- 
fore me  in  this  matter  but  perfons  that  may  be  of  ufe, 
I  would  be  tender  of ;  but  if  he  give  a  jealdufy  to  the 
Nation,  I  would  part  with  him,  though  he  was  my  bro- 
ther. Pray  let  nothing  put  an  infecurity  upon  England's  . 
intereft. 

Mr  Howe.]  To  explain  my  Motion  about  Inlpe6tioli 
into  the  laft  Parliament,  they  who  thought  the  word 

U  4  "Pro- 
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Protcftant "  not  fit  to  be  in  an  Addrels  to  King  Jamef^ 
and  to  leave  out  the  word  "Popery,**  are  not  fit  to  fit 
here ;  and  I  would  take  fome  notice  of  it.  ( He  meant 
Mr  Bickerftaflf.) 

Sir  Jobn  Trevgr.']  I  defire  the  Journals  of  that  Parlia^ 
ment  may  be  infpefted.  Care  was  taken,  both  at  the 
Committee,  and  in  the  Houfe,  then  and  you  will  find 
the  Report  wa3  never  then  made  relating  to  the  Popifli 
Plot ;  but,  in  delation  to  the  Infpedtion,  the  direftion  was 
only  for  that  part  of  the  Journal  relating  to  the  Bill  of 
Exclufion,  to  be  expunged." 

Mr  Godolpbin.]  I  had  the  honour  to  be  of  that  Parlia- 
ment fo  reflefted  upon.  I  was  oiit  of  England  when  I 
was  chofen.  I  cannot  juftify  all  that  Parliament  did ; 
but  as  for  what  is  faid,  of  their  giving  what  was  alked, 
it  did  neither  give  Land-Tax,  Poll,  nor  Subfidy;  but 
that  Parliament  was  for  the  Proteftant  Religion,  and  fiip- 
preffed  two  Rebellions  in  England  and  Scotland :  I  wi(h 
Other  Parliaments  may  do  as  well.  I  would  not  have 
Enquiry  made  into  mens  aftions  in  Parliament^  left  afi:cr'- 
Parliaments  may  do  the  fame .  by  you. 

Sir  William  Williams.']  For  that  very  reafon,  I  would 
look  into  what  they  did  amifs.  One  Parliament  may 
^queftion  another ;  bpt  to  offer  it  as  an  argument,  bc- 
caufe  others  are  queftioned^  we  may  be,"  'tis  an  argu- 
ment of  our  fincerity.  Let  this,  and  all  Parliaments,  be 
-queftioned. 

Mr  HoweJ]  As  to  what  Godolphin  reproaches  us  of 
"  Taxes  and  Poll,"  I  hope  we  fhall  never  attaint  men,  and 
ffcize  their  Eftates,  without  Evidence. 

The  Debate  went  off,  and  the  King's  Letter  was  read  relating 
to  the  Indemnity,  [dated  Jan.  %2y  1688.] 

Sir  Robert  Cotton^  of  Cambridge/hire.]  The  Advice  the 
King  has  given  in  his  Letter  may  contribute  to  the  for- 
warding the  byfiqefs  of  the  Indemnity,  and  fatisfadtion 
of  fhe  Nation.  Nqthing  will  more  fettle  the  Nation, 
fhan  a  quiet  peacejible  fpirit  amongft  ourfelves  ;  and  as 
the  King  has  exprelTed  great  kindnefs  to  his  Subjedbs,  fo 
I  hope  we  fhall  proceed  with  that  temper  as  may  quiet 
jjje  Nation,  by  as  muph  niodcration  aqd  unity,  in  naming 
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t2ie  perfons  to  be  excepted,  as  pofiibly  the  nature  of  the 
thing  may  bear. 

Mr  H^iwe.']  Pray  lay  a  foundation  :  No  man  that  has  a 
falling  houfe  will  live  in  it  with  props.  For  want  of  a 
foundation,  a  new  building  can  never  be  ftrong.  As  to 
the  King's  Letter  about  the  Indemnity,  I  wifh  it  may  be 
fo  for  ever;  but,  as  I  wiitti  to  God  we  may  forget  what 
is  paft,  fo  likewife  that  we  nuy  punifh  thofe  who  endea- 
voured to  deftroy  our  Liberty  and  Religion.  Some,  in  the 
worft  of  times,  did  die  Martyrs  for  it.  As  I  would  for- 
get, fo  I  would  not  confirm,  all  the  ill  things  in  time 
paft.  I  would  have  as  few  excepted  out  of  the  Indfem- 
nity,  as  may  be  pardoned,  as  any  man ;  but  I  would  not 
give  encouragement  to  exercife  the  fame  thing  on  to 
.pofterity.  The  Guilty  are  in  hafte  to  be  forgiven,  and 
the  Innocent  fear  a  return  of  the  lame  ill  things.  I  hope 
we  fludl  have  a  temper  in  what  we  do« 

The  Record  of  Sir  Edward  Habs's  Cafe  ♦  was  read. 

Sir  John  GuifeS\  If  you  intend  to  except  any  perlbns 
out  of  the  Indemnity,  you  have  now  an  occafion.  Wc 
hear  who  the  Judges  were  that  gave  their  opinions  in  this 
cafe.  I  hear  Jones  and  Wytbens  were  fo  j  pray  make 
them  Examples. 

Mr  Howe.]  You  are  going  upon  aCompanjrof  Judges, 
like  the  Eaji  India  Company  ;  they  were  the  mftrumen  ts, 
but  thofe  who  put  them  upon  it,  and  advifed,  are  rather 
to  be  excepted ;  but  if  you  name  a  Committee  to  bring 
in  the  names  of  the  Counfellors,  then  you  may  chufe 
whom  you  will  make  Examples  of,  and  diftinguifti  them 
from  honeft  men.  Thofe  who  built  theirs  upon  our  mif- 
fortune,  go  about  ftill  in  the  WoiM,  and  make  fpeeches 

*  Sir  E^'WarJ  Hales,  a  Gentleman  clear  to  judge  at  the  Court  did  di« 

of  a  noble  family  in  Kent,  declared  reft,  were  turned  out ;  and,  upon 

himfelf  a  Papifty  though  he  had  long  two  or  three  canvaiTmga,  the  half  of 

diiguifed  it.   He  had  an  emplo]^-  them  were  difmifTed,  and  others,  of 

ment,  and  not  taking  the  Teii,  hit  more  plyable  and  obedient  under- 

Coachman  wat  fet  up  to  inform  a-  ftandingt,  were  put  in  their  placea. 

gainft  him,  and  to  claim  Uie  500/.  'Some  of  thefe  were  weak  and  igno- 

that  the  Law  gave  to  the  Informer,  rant  to  a  fcandal.   The  ^uit  went 

When  this  wat  to  be  brought  to  on  in  a  feeble  Profecution,  and  in 

Tr^al,  the  Judges  were  fccretly  aiked  trmiif  Term  Judgment  was  given, 
their  ^pimonf  |  and  (uch  at  were  fsot  Burnet. 
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in  vindication  of  what  was  done.  I  hope  fhaH  pro- 
ceed lb  as  no  man  may  have  reafon  to  blame  us. 

Marquefs  of  IFinchefter.']  The  Prince's  Declaration 
turns  all  upon  evil  CounfcUors  :  I  hope  they  arc  gone 
away  with  King  James ;  but  if  they  ftilj  remain  here, 
thofcare  the  perfons  you  aim  at,  who  fat  with  James 
from  the  firft  to  the  laft.  I  move  for  a  Committee  to 
infpeft  who  thofe  were,  and  then  you  will  fee  whom  to 
except. 

Mr  Hawks. ']  I  wifli  you  had  gone  on  in  order  of  time. 
This  is  the  laft,  though  firft  read.  I  think  the  Ju(k;es, 
and  that  Attorney  and  SoUicitor  (I  know  not  who  they 
were)  I  think  they  ought  to  be  under  one  head,  and  Sur 
'  Edward  Hales  another. 

Sir  Thomas  Lee.]  I  have  fometimes  fat  here  when  mif- 
carriages  have  been  fpoken  of,  and  have  heard  an  inge- 
nious Gentleman  fay,  "  Take  them  not  as  a  wh<rfe  fag- 
got, but  ftick  by  ftick,  and  you  may  break  them."  Take 
them  man  by  man,  and  you  may  come  to  your  end.. 

Mr  Hawks.]  Let  the  Committee  enquire  into  the  Pro- 
ceedings of  Lord  Chief  Juftice  Herbert,  and  Juftice 
IFythens,  and  you  may  know  all. 

Mr  Howe.]  Before  you  take  out  a  ftick,  lay  all  the 
faggot  before  you.  Let  us  know  all  the  Criminals,  and 
then  except  whom  you  pleafe.  I  move  for  a  Committee 
to  bring  in  the  names  of  them  all. 

The  Speaker.]  That  of  Sir  Edward  Hales  was  a  fifti- 
tious  Plea. 

Mr  Howies.']  You  will  find  it  was  a  real  Pica :  Send 
for  the  Clerks  of  that  Court,  and  they  will  inform  you, 
that  Hates  was  at  60/.  charge  in  the  Suit. 

yix  Foley.]  \  cannot  fee  how  we  can  proceed,  unleft 
by  a  Committee.  Other  Judges  are  more  criminal  about 
the  Difpenfing  Power,  than  thofe  named.  Wh^re  a 
Judge's  opinion  was  for  difpenfing  with  one  man,  he  is 
not  fo  great  a  Criminal  as  thofe  who  gave  their  opinions 
for  difpenfing  with  all.  Till  that  be  reported,  you  cannot . 
"  give  an  opinion. 

Sir  William  IVilliajns.]   I  doubt  we  are  going  into  t 
wood.     You  have  received  the  Record  of  Hales  and 
Godden\  the  Committee  muft  know  the  matter  by  Re- 
cord, 
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cord,  or  Witncffes.  Itvni^EafterTtTm^  zjames.  Go  into 
the  Courts,  and  you  will  fee  who  were  Judges  that  Term. 
If  r  was  a  Judge,  I  would  confefs  the  thing  immediately. 
Whjr  Ihould  things  be  concealed  ?  It  looks  as  if  we  were 
afraid ;  as  if  all  were  infedled..  All  know  that  Herbert 
was  the  firft,  JFytbens  the  fecond,  Hotloway  the  third, 
and  ff^right  the  fourth.  Having  (aid  this,  pray  take  my 
memory  as  you  will  take  other  Gentlemens.  As  for  the 
Common  Pleas^  (I  think  BenefieM  is  dead)  Streete  fpoke 
againft  it,  for  his  reputation,  the  <Mily  man — {Mlton  and 
AUbone  are  dead) — Lord  Chief  Baron  Montagu  left  his 
place  upon  it ;  Barons  Atkins  and  Jenner  were  for  it :  I 
Q)eak  only  on  my  memory.  Certainly,  when  that  ac- 
eurfed  Judgment  was  given,  thofe  who  concurred  with 
the  reft  are  moft  to  blame.  Herbert  fpoke  his  own  judg- 
meht^  prompted  by  the  reft.  No  man  can  alter  his  judg- 
ment without  defign.  A  man  that  had  this  byafs,  and 
found  the  reft  of  the  Judges  inclined,  was  confirmed  in 
his  opinion.  •  I  take  them  to  be  equally  culpable — Her* 
bert  is  abroad,  and  not  here  to  excufe  himfelf.  Tht  reft 
are  dead,  and  have  anfwered  it  in  another^place. 

Mr  Hampden.']  Let  a  Committee  be  appointed  to  en- 
quire into  thofe  concerned,  in  every  Head,  and  then  rc- 
i  port  it,  and  you  may  be  then  ready  to  go  on  with  the 
names  of  the  perfons.  My  chief  reafon  is,  I  would  not 
have  you  go  upon  perfons  without  good  proof  •>  not  upon 
general  fame  •,  elfe,  inftead  of  doing  juftice  in  Parlia- 
ment, you  will  expofe  their  reputation. 

Sir  Jt>fepb  T redenbam.^  This  Enquiry  implies,  that  the 
perfon  fo  excepted  out  of  the  Indemnity  fliall  not  have 
the  mercy  of  this  Houfe,  nor  of  the  whole  Kingdom. 
Every  Gentleman,  before  he  gives  his  rcfolutioDy  will  fa- 
tisify  himfelf  in  the  matter  of  faft ;  and  any  man  is  capa- 
ble of  feeing -the  Record.  As  to  Sir  Edward  Hales' s  cafe 
of  Pifpenfation,  books  have  been  publiftied,  and  I  fhall 
fay  the  lefs  of  that  moft  Gentlemen,  I  prefumc,  being 
fatisfied.  Herbert  has  written  his  own  Juftification,  and 
it  has  with  me  fomc  weight.  As  to  the  general  Decla- 
ration, I  could  never  find  any  thing  in  my  reading  to 
juftify  it,  it  pulling  all  up  by  the  roots,  and  theLaw  of  no 
force ;  nothing  l^cc  it  but  the  Cafe  in  Charles  11.  Who- 
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ever  will  follow  fuch  a  Precedent,  fo  juftiy  decried  by 
all  people,  deferves  to  be  puniftied.  Where  there  is  juft 
caufe,  you  may  proceed  to  Exception,  and  let  Jufticego 
with  Mercy. 

Sir  Robert  Howard.']  I  fuppofe  you  will  go  farther  than 
the  four  Judges;  to  the  Advifers  and  Promoters  of  the 
Judgments.  But  how  will  you  be  informed,  and  bring 
perfons  to  do  it  ?  The  only  way  to  do  it  is  to  name 
.  the  perfons  vifible,  and  who  are  matter  of  Record ;  with- 
out a  Committee,  it  is  impoflible  to  have  names.  There- 
fore 1  move,  that  you  will  go  upon  the  feyeral  Heads, 
and  thofe  to  be  referred  to  a  Committee,  to  name  per- 
fons in  relation  to  thofe  Heads.  When  thefe  are  all  be- 
fore you,  the  Names  may  be  put  to  the  Heads,  and  you 
may  proceed  upon  them. 

Sir  ^bomar  LeeJ]  I  would  underftand  Xvhat  it  is  you  arc 
about;  whether  an  A£t  of  Indemnity,,  or  Pains  and  Pe- 
nalties ?  I  conceive  you  are  not  going  by  Impeachments, 
and  I  fuppofe  you  are  not  fetting  up  an  Enquiry,  who 
was  of  this  opinion,  or  who  that;  if  fo  you  muft  go  all 
England  over.  No  man  can  mifs  the  Name  of  a  man,  if 
he.pkafc,  they  have  been  fo  notorious.  Thefe  Heads 
lead  you  to  every  maa  you  will  except,  and  thefe  are  ob- 
vious. 

Mr  Brewer."]  Whoever  the  Judges  were,  they  are  great 
Criminals ;  but  I  would  have  the  Offence  certain.  I  dare 
fay,  no  Judgment  was  ever  given  in  the  Declaration,  but 
you  may  know  who  were  Judges  in  the  King's-Bench  then. 

Mr  Howe.]  1  fuppofe  it  is  not  defigned  that  you  fhould 
except  all  thofe  Names,  and  we  do  it  at  Committees.  We 
have  begun  this  Head,  though  one  of  the  laft  of  Grie- 
vances— But  I  would  have  them  diftinguifhed  from  man- 
kind. I  would  know  thofe  who  broke  the  hedges,  and 
let  in  the  cattle  ;  and  then  fee  who  you  will  except,  and 
who  you  will  forget. 

Sir  Robert  Cotton^  of  Cambridgejhire.]  I  am  againft  a 
Committee  :  I  think  it  will  alarm  the  whole  Nation.  I 
think  the  former  Indemnity  did  quiet  the  Nation,  and  I 
hope  this  will.  I  think  there  needs  no  Committee  to  in- 
form you  who  the  Judges  were,  who  the  Lord-Lieute- 
nants, and  who  concerned  in  Corporations ;  perfons  fo 

nptorious, 
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notorious,  and  fo  well  known,  that  the  whole  Nation  can 
diftinguifti  them  j  therefore  I  am  againft  aCommittee, 

Sir  Robert  Howard.^  I  do  not  apprehend  the  danger  of 
a  Committee,  I  wonder  at  this  dodtrine,  that  a  Com- 
mittee fhould  alarm  the  Nation/'  Is  it  not  an  Alarm  to 
the  Nation  to  have  a  Difpenfing  Power,  and  Judgments 
againft  Corporations  ?  I  wonder  this  fliould  go  fo  high 
(as  is  faid)  to  alarm  the  Nation."  No  fuch  Offences 
were  known  before ;  fuch  Powers  were  never  known  be^ 
fore :  The  very  roots  of  Parliament  deftroyed.  I  fhaH 
not  be  zealous  in  contending,  whether  you  will  have  a 
Committee,  or  no,  to  encyiire  into  Perfons;  but  you 
muft  have  a  Committee  to  enquire  into  the  Courts  of 
Juftice  5  and  I  move^  that  you  will  go  upon  Names ;  and 
I  think  it  will  be  for  the  content  of  the  People,  and  not 
to  "  alarm"  them. 

Mr  Hawks.]  I  know  not  the  cuftom  heretofore,  in 
Bills  of  this  nature  ;  but  I  fee  no  inconvenience  in  a 
Committee.  The  Officers  of  the  Court  may  give  the 
fame  Information  to  a  Committee  as  to  the  Houfe.  'Tis 
the  Ihorter  way  to  examine  it  before  a  Committee,  only 
to  enquire  into  Officers  and  Judges.  It  may  tend  to  ex-  ' 
pedite  the  matter. 

Mr  Ettrick.']  I  defire  an  end  of  this  as  much  as  any 
man.  The  Judges  are  going  the  Circuits,  and  the  Jails 
are  full :  Your  Aft  may  come  too  late  into  the  Country. 
To  enqiiire  into  the  Advifers  and  Affifters  will  take  up  a 
great  deal  of  time.  Thofe  who  were  notorioufly  exem- 
plary I  would  put  a  mark  upon  ;  and  let  the  others  gp 
off  without  any  mark,  and  clear. 

Mr  SacbeverelL]  I  have  not  known,  but  if  Gentle- 
men are  willing  to  relinquifli  a  Queftion  never  put,  but 
that  it  has  been  laid  afide  j  and  pray  put  no  difficulty 
upon  the  Houfe. 

'  The  Speaker.]  I  moved  it  ;  and  Gentlemen  faid, 
"  No,  no." 

Col.  Birch.^  If  I  knew  the  man,  the  mark  you  would 
Ihoot  at,  I  could  fpeak  better.    'Tis  a  plain  Queftion, 

Whether  you  will  refer  it  to  a  Committee,  or  no  J" 
.If  to  a  Committee,  then  you  are.  to  give  Inftruftions. 

-:■  *■'-   .  Mr 
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Mr  Ceningjby.']  This  Bill  of  Indemnity  has  been  called 
*'  a  walking  Ghoft  and  if  you  adjourn  the  Debate,  it 
will  always  be  a  Shadow,  and  not  regarded ;  thercfoiT  I 
am  for  going  on.  / 
The  Queftion  for  a  Committe  paffcd  in  the  Negative- 
Sir  Thomas  Lee.]  I  hope  one  day  more  vnll  bring  an 
end  to  your  Refolutions  in  this  matter  of  Names.  Sir 
Edward  Hales  has  been  named,  and  if  I  name  a  peribn 
with  King  Jams^  I  do  nobody  any  harm.  I  name  Lord 
Chief  Juftice  Herbert  *  to  be  one  excepted. 

Mr  Howe.']  I  am  againft  naming  Herbert ;  it  was  his 
opinion,  and  he  was  guilty  of  no  other  fault-,  he  hasnuxleftljr 
retired,  and  left  our  company.    I  would  leave  him  out 

Ordered^  That  the  Officers  of  the  King^s-Bench  bring  in  who 
were  the  Judges  in  Sir  Edward  Hales's  Cafe,  ^c. 

^biirfday^  'June  13. 
On  King  James's  Declaration. 

Mr  Hampden.]  Before  you  read  the  Declaration,  I 
would  not  have  it  pafs  for  doftrine,  that  there  is  noTrea- 
fon  but  what  is  declared 'by  25Edw.  III.  If  you  take  not 
that  for  granted,  we  ftiall  never  be  fafe,  nor  any  Govern* 
ment,  if  you  cannot  declare  Treafon.  There  are  other 
ways  of  deftroying  the  Government  than  by  railing  Ar- 
mies. But  it  would  be  ftrange  if  you  (hould  not  call 
that  Treafon,  which  is  tantamount  to  Treafon.  Read  the 
Declaration,  but  let  not  that  pafs  for  dodtrine. 

Col.  Birch.']  I  did  expe6t  this,  and  ten  times  more, 
when  a  Bill  from  the  Lords  lies  by  us  about  Treafon.  I 
defire  one  of  thofe  Declarations  may  be  read,  found  upon 
the  perfons  taken. 

Sir  Robert  Clayton.\  I  found  my  Lord  Mayor,  at  his 
houfe,  examining  thofe  perfons  ;  and  the  people  that  took 
them  took  thefe  Declarations  upon  them. 

*  There  was  a  new  Chief  Juftice  into  a  fet  of  veryliigh  notionsi  wiA 

found  out,  very  different  from  Jef»  relation  to  the  KlngU  Prerogative. 

JreySf  Sir  EdiAjard  Herbert.    He  was  His  gravity  and  vinues  gave  hin 

a  well-bred  and  a  virtuous  man,  ge-  great  advantages,   diiefly  his  fw- 

nerous  and  good-natured.   He  was  ceeding  fiKh  a  monfter  as  had  goM 

but  an  indtfl^rent  Lawyer,  and  had  before  him.   Sp  be  being  fouMto 

gone  to  Ireland  to  find  practice  and  be  a  fit  tool,  was  raHed  up  all  at  once 

pieterment  there.  He  unhappily  got  to  jLbis  important  poft.  ^Bwrmt, 
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The  Declaration  was  read. 

Mr  GarrowayJ]  You  have  now  fome  names  of  perfons 
taken  whh  thefe  Declarations  ;  and  when  you  charge  any 
by^Biil^  you  may  add  thefe;  and  I  hope  it  will  ftrikc 
fuch  a  terror  upon  others,  that  you  will  have  the  efFedt. 

Sirl'bomas  Clarges.]  You  have  but  two  Chriftian  names. 
1  am  not  of  opinion  to  impeach  men  by  other  names 
than  their  Chriftian  names-,  it  may  be  refleftion  upon 
families  of  the  fame  name,  who  are  innocent.  Order  my 
Lord  Mayor  to  fend  their  Names  and  Examinations  to* 
morrow. 

Mr  Hampden.']  I  think  we  are  under  fome  difpute,  to 
vote  before  we  know  their  Chriftian  names.  I  would  not 
have  imputations  upon  perfons  of  the  fame  name.  You 
may  fay,  "  Doftor  Grey  to  be  impeached,  who  fpread  fuch 
a  Declaration and  then  to-morrow,  when  you  pleafe, 
fend  up  an  Impeachment  to  the  ,  Lords  you  may  pafs 
-fuch  a  Vote,  and  defcribe  them. 

Sir  William  PFilliams.]   A  perfon  that  draws  his  fword 
againft  the  King,  by  defcription  of  the  perlbn,  is  com- . 
mitted.    It  may  fall  out  that  you  cannot  know  his  name ; 
therefore  yoii  may  commit  him  by  defcription. 

Serjeant  Menard.}  I  am  againft  Impeachment  of  thefe 
perfons,  that  they  may  be  punilhed.  Thefe  Papers  are 
High  Treafon  ;  an  Impeachment  may  walk  long,  before 
it  comes  to  iffue.  Profecute  them  by  way  of  Indiftment, 
and  then  you  may  punifli  them  feverely  and  legally.  Let 
the  Judges  lay  it  as  a  Charge  upon  the  Attorney  and 
SoUicitor-General,  that  they  efFedually  profecute  thenx 
at  Common-Law. 

Mr  Garroway.']  You  fee  many  people  abroad  in  the 
Nation,  who  refufe  to  own  the  Government.  We  can- 
not give  too  much  affiftance  to  fupport  it.  I  defire  this 
Profecution  may  be  by  Impeachment,  and  not  by  Indi<ft- 
ment,  that  the  World  may  fee  you  ftand  by  your  Go- 
vernment. 

Sir  Thomas  Clarges.]  I  was  of  opinion,  that  Impeach- 
ment was  the  beft  way  for  your  Juftice.  I  "am  altered 
fince,  from  what  I  have  heard,  viz.  "  That  you  Ihould 
bear  your  Tcftimony  of  it."  If  you  fend  to  the  Lords, 
to  order  the  Attorney-General  to  profecute,  you  may  have 
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foeedy  juftice^  the  Term  now  in  being,  three  or  fouf 
days  m  Term-time ;  Indiftments  may  be  fduhd  by  the 
Grand  Jury,  and  you  may  have  fpeedy  Tryal,  and  Ipccdy 
Execution.  I  am  afraid  that  thefc  things  have  gorte  ail 
over  the  Nation,  and  I  would  have  Profecution  at  the 
Aflizes  all  over  the  Nation.  Whereas  the  danger  is  great, 
fothe  refentments  ftiould  be  quick,  and  the  like  Profe- 
cution all  England  over. 

Sir  Robert  Howard.']  If  any  thing  be  done  againft  the 
Government,  I  would  bring  in  the  old  manner  of  Impeach- 
ments ;  nothing  will  fettle  your  Government  better. 

Sir  Henry  CapeW]  This  is  a  point  of  fafety^  and  that 
has  led  the  Houfe  into  this  of  Impeachments  As  (of 
fending  to  the  I^ords,  to  order  the  Attorney-Generd  to 
profecute  thefe,  have  we  not  a  King  to  command  his 
Officers,  and  Judges  to  try  them  ?  For  many  Reafons 
offered,  and  many  more  that  may  be,  I  am  for  im- 
peaching. 

Sir  JVillicm  JVUliams.']  If  you  proceed  againft  him  in 
the  King'S'Bencby  he  cannot  be  tried  till  next  Term, 
(Michaelmas).  If  he  be  tried  in  London  by  a  fpccial 
Commiffion  of  Oyer  and  7* erminer^ — I  like  well  Tryal  in 
the  King's-Bencbj  folemn  in  the  face  of  the  Kingdom 
but  if  he  be  impeached  in  the  name  of  all  the  Commons 
of  England^  it  gives  a  dignity  and  honour  to  the  King. 
If  impeached  by  the  Commons,  it  is  not  tied  to  this  or 
that  County ;  'tis  left  indefinite,  and  not  confined  to  the 
formalities  of  other  Courts. 

Siv  Thomas  Littleton.']  The  greateft  confideration  of  ill  i 
with  me  is.  Whether  the  Houfe  of  Commons  dare  take  : 
notice  of  this  ;  and  men  may  take  farther  encouragement^ 
and  fay,  "  it  feems  the  Houfe  of  Commons  dare  not 
meddle,  but  put  it  to  the  inferior  Courts  5"  therefore  I 
am  for  Impeachment. 

Serjeant  Maynard.]  I  have  as  much  zeal  for  the  punilb- 
mcnt  of  thele  men  as  any  man  here,  and  am  grieved  at 
the  flownefs  of  proceedings ;  but  when  you  may  do  it 
by  Law — This  Aft  was  done  in  London^  in  a  Tavern  in 
London — It  may  be,  he  cannot  be  tried  in  eight  or  ten 
days  ;  but  here  is  a  clear  ofltnce :  When  ypu  have 
brought  it  up  to  the  Lords,  the  men  are  in  their  Judg- 
ment, 
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ineiit,  hot  yours.  One  man  tried  And  condenined  at 
Common  Law,  will  work  more  upon  the  People  than  ten 
Impeachments.  If  once  you  make  that  an  Example,  not 
to  try  without  the  Lords,  I  do  not  know  the  confequence. 
I  come  here  with  grief  of  heart,  to  be  here  five  months^ 
and  do  nothing  at  all  of  this  nature.  Therefore  I  would 
not  go  before  the  Lords,  when  the  Law  is  clear^  and  may 
be  tried  by  Juries. 

Mr  H'av)leSk']  The  Queftioii  is,  Whether  you  will  go 
by  Impeachment,  or  IndiAment  ?  I  am  for  Impeachment. 
I  do  not  think  this  to  be  a  .  plain  Cafe  of  Treafon,  by 
1^  Edward  \\\.  I  do  fay,  no  Court  can  judge  this  of- 
fence to  be  Treafon ;  and  that  Statute  did  plainly  not 
bind  the  fuperior  Court  of  Parliament,  but  the  inferior 
only.  Look  but  over  the  Statute  of  25  Edward  III,  and 
you  will  not  find  any  words  to  reach  this  Declaration,  f5?f ; 
to  be  Treafon.  The  proper  way  isj  to  judge  this  High- 
Trcafon  ;  and  therefore  I  am  for  proceeding  by  Impeach* 
ment. 

ReTolved^  That  the  perfons  whd  difperfed  the  Declaration,  vizi 
Dr  Elliot^  Capt.  Vaughan^  Sir  Adam  Blair^  Capt»  Mole^  Dr  Gray^ 
&c»  be  impeached  of  High-Treafon. 

Mr  Howe.']  Several  are  ndw  in  town  who  ftand  charged 
^iipon  former  Impeachments.  I  think  it  fit  that  the  Houfe 
give  their  Opinion,  "  That  all  fuch  perfons  withdraw 
themfelves  from  Court."  Out  of  my  duty  to  my  Coun- 
try, I  ftiall  name  them^  if  you  pleafe,  that  they  may  be 
fecured. 

Col.  Mldmay.]  For  what  they  have  done  formerly^ 
left  they  fliould  attempt  the  fame  again,  and  it  be  too 
late  to  remedy  it,  I  defire  you  would  remove  them  from 
the  King  and  his  Councils. 

Mr  HawlesJ]  It  was  the  Opinion  of  Lord  Chief  Juftice 
Hali^  "  That  if  the  Government  muft  be  fubverted,  it 
muft  Gome  from  fFeJiminfier-Hali'^-^Fitzharris'^  Cafe,  and 
jLord  Rujfers—Upon  the  bufinefs  of  the  Chjirters,  fome 
went  out,  and  others  came  in ;  but  only  when  it  came 
to  the  Difpenfing  Power,  they  could  not  fwallow  that. 
Whilft  there  Are  Lawyers,  they  will  be  tools  to  do  as  they 
are  bidden.  Th^  Tryal  of  Fitzbarris  was  one  of  the 
wickedeft  things,  and  that  about  Lord  Ruffif^  Jury  you 
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know,  and  the  giving  new  Charters  to  have  voted  a  Par- 
liament after  their  mind.  You  have  been  well  moved  to 
know  who  were  the  Privy-Council  at  that  time. 

Sir  William  JVtUiams.']  *Tis  not  the  cards,  nor  the  dice, 
they  are  but  the  tools ;  it  is  the  haijd  that  cheats  you. 
I  have  gone  poll  often,  and  have  found  a  good  hode  un- 
der me,  but  he  would  go  no  farther  than  his  ftage.  Y«i 
ought  to  go  to  the  Fountain,  the  great  Council,  in  x!tA 
Declaration,  and  they  will  betray  one  another :  Wc  muft 
go  to  the  vifible  Council ;  the  Committee  of  Trade,  the 
Cabinet-Council.  The  firft  thing  done  was  the  Tiyal  rf 
FitzbarriSy  but  they  would  not  deftroy  the  City-Charter 
then ;  the  Poft-horfe  failed  them — He  did  afterwards  de- 
ftroy the  Charter,  and  ^)reak  that,  but  was  not  fo  pmfli^ 
gate  as  to  break  all  the  Laws — Charge  them,  and  thcf 
will  accufe  one  another. 

Mr  Garroway.]  I  think,  we  are  not  going  the  right 
way.  When  the  Judges  fhall  be  here,  afk  them  any 
Queftion  you  think  fit.  I  have  feen  Lord  Chief  Jufticc 
Keeling  fent  for  hither^  about  calling  Magna  Cbarta^ 
Magna  Farta  *— They  will  tell  you  who  did  it. 

The  Speaker.]  Such  as  have  been  Judges  you  may 
fend  for  by  Warrant ;  but  to  fuch  as  are  Attendanti  on 
the  Lords  you  fend  only  an  Intimation,  left  Excepdooi 
Ihould  be  taken  by  the  Lords. 

Mr  Hampden^  jun.]  Thefe  Judges  laid  it  down  fer 
dodrine,  "  That  there  was  no  Treafon  but  againft 
the  perfon  of  the  King ;  the  King  therefore  might  par- 
don him."  But  there  is  a  Treafon  againft  the  Realm, 
which  the  'King  cannot  pardon ;  the  King  cannot  be 
without  a  Realm.  You  have  it  in  Parliament  declared. 
That  an  Impeachment  continues  from  Parliament  to 
Parliament:'*  Will  you  fuffer  the  Popifli  Lords  to  go 
about  under  your  Impeachment,  and  not  be  prolecuted  ? 
1  move,  that  you  will  appoint  a  Committee,  to  enquire 
by  whofe  Authority  thofe  Lords  were  delivered  out  of 
the  T oweTj  illegally ;  and  fend  to  the  Lords  to  commit 
them. 

Sir  Cbrijioplber  Mufgrave.]  The  Queftion  is,  for  fend- 
ing for  the  Judges.    Garrawit/  has  put  you  in  the  wij* 
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for  Method's  fake,  divide  the  Qucftion  ;  ont  by  way  of 
Order  to  appear,  and  the  other  by  way  of  Defire  to  ap- 
pear* 

Mr  Garroway.l  One  formerly  informed  againft  one  of 
yourMembers  {Six Richard  7* emple)  for  being  an  undertaker 
tb  tiXTj  on  a  bufinefs  with  Lord  BriftoL  The  Houfe  fcnt 
to  Lord  Brijtoly  by  Mr  Vaugban^  to  know  whether  his 
iiOrdfliip  laid  iamy  fuch  words  to  the  King.  Lord  Briftol 
prayed,  "  that  he  might  come  into  the  Houfe  to  give  an 
account  of  it,  becaufe  he  might  Ipeak  his  own  words/* 
He  came^  and  gave  others  little  fatisfadtion  abroad,  and 
IM  as  litde  here ;  and  I  do  not  doubt  but  the  Judges 
will  give  you  the  fame  fatisfadion. 

Mr  LttHprn  Gou)er  names,  Mr  Juftice  Dolbertj  Mr.  Jufticc  Gre^ 
g^ryy  Mr  Baron  Neville^  and  Mr  Juftice  Powillj  to  be  fent  for  to 
come  to  the  Houfe. 

Sir  William  milidms.]  S\t  Francis  Pembertdfiy  SirCref^ 
well  LevenSj  Sir  Thomas  Jones^  Mr  Seqeant  Montagu^  Sir 
Francis  WythenSy  Sir  Richard  Holloway^  to  know  who 
gave  the  Inftruftions  to  the  Judges,  £sff. 

Mr  Howe.]  I  know  not  how  to  take  notice  of  the  Ca- 
binet-Council, MT  what  it  means  ;  I  know  not  whethet" 
k  be  a  lawful  Council  5  I  know  not  whether  it  be  a  crime 
to  be  a  Cabinet-Counfellor :  But  I  would  defire  the 
King  to  deliver  us  from  thofe  that  were  Counfellors  then, 
that  we  may  be  troubled  with  them  no  more, 

[The  above  Judges,  and  others,  were  ordered^  or  defircd^ 
attend  the  Houfe  to-morrow.] 

Friday y  June  144 

The  judges,  faTr.  above-mentioned  attended  according  to  Order*. 

JTLord  Chief  Baron  Atkins^  Mr  Juftice  Dolben^  Mr  Baron  A5f- 
^iOr,  Mr  Juftice  Pw^//,  and  Mr  Juftice  Gregory^  were  fcverally 
called  in.J 

The  Spwken]  My  Lord  Chief  Baron,  the  occafion 
<rf'  the  Intimation  the  Houfe  gave  you  of  their  defire, 
C^if.  is  to  be  informed  of  fome  things.  They  would  know^ 
n^j,  in  Charles  ll*s  time,  you  Were  turned  out  of  your 
Judge's  placp  ?  T 
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Lord  Chief  Baron  Jtkins*.]  I  fuppofe  there  were  feverad  rta- 
fons.  There  was  a  great  Caufe  depending  betwixt  Sir  Smnad 
Barnardijton  and  Mr  Soames.  The  Caufe  was  of  great  expedition 
and  confequencc  in  the  King^s-Bench.  Judgment  was  given -for 
the  Plaintiff,  BarnardiJIon.  After  that,  Soames  brought  a  Writ 
of  Error.  Eight  Judges  argued,  (there  was  a  great  appearance) 
and  Ellis  and  myfelf  argued  to  affirm  the  Judgment ;  others,  to 
reverfe  it ;  which,  I  fuppofe,  was  not  acceptable  to  fome  grtat 
perfons  then.  There  were  odier  things  objedled  againft  us.  Ib 
the  Circuit,  I  declared  againft  Penfions  to  Parliament-men,  and 
there  was  great  complaint  againft  me.  I  went  the  Oxford  Circuit 
with  Scroggs^  where  Scroggs  called  Bedlow  a  perjured  perfoo.* 
I  told  him,  "  he  had  paffed  Judgment  upon  his  Evidences- 
There  was  a  Petition  from  my  Lord  Mayor,  {sT^.  for  the  ^fitting 
of  Parliament.  I  was  willing  to  avoid  all  occafion  of  difcourling 
with  Scroggs.  He  faid,  That  Petition  was  High-Trcafon."  At 
laft,  I  affirmed,  That  the  People  might  petition  the  King;  ib 
that  it  was  done  without  tumult,  it  was  lawful and  of  this  he 
fcnt  word  to  the  Court.  But  what  filled  up  the  meafure  was 
about  the  King's  Power,  "  Whether  he  might  not  prevent  print- 
ing and  publiming,  ^V.  by  Proclamation."  I  faid,  It  was  mod 
proper  for  a  Parliament — If  the  King  would  do  the  W/Ork  of  a  Par- 
liament, we  were  like  to  be  without  a  Parliament."  I  faid,  « In 
"cafe  the  People  do  reprefent  things  by  falfe  news,  they  may  be 
met  with,  and  puniftied."  I  advifed  ^ainft  the  opinion.  There 
was  another  lay  heavy  upon  me  (Lord  Chief  Juftice  North)  and  ft 
was  about  felling  Offices.  I  found  they  were  difcontented  at  me^ 
and  I  impute  it  to  the  two  Chief  Juftices.    He  withdrew. 

Mr  Garroway.']  I  would  not  ravel  now  into  the  Bufi- 
nefs  of  Penfions ;  that  may  be  hereafter  ^  but  I  would 

Srincipally  drive  at  the  difcovery  of  thofe  who  advifed 
le  Difpenfing  Power.    This,  he  has  told  you,  was  as  to 
other  cafes. 

Mr  Howe.]  All  tliefe  Penfions  were  for  the  advantage 
and  intereft  of  France ;  if  they  had  not  been  fupportcd 
by  France^  they  could  never  have  brought  us  to  this.  It 
was  the  beginning  of  our  woes ;  and  now  efpccially,  when 
we  have  a  War  with  France^  I  would  have  thofe  who  cor- 
refponded  with  France  excepted. 

Sir  John  Lowther,']  Such  a  Queftion  is  irregular  \  "  the 
Difpenfing  with  the  Laws"  is  the  proper  Queftion. 

Mr  Hawks.']  We  are  not  tied  up  to  one  Head,  to  ca- 
^quire  of  a  Witnefs.  The  Lord  Chief  Baron  can  give  you 
ho  account  of  the  Difpenfing  Power;  he  was  turned  out 

»  See  Vol.  I.  /.  12,  me. 
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ong  before  that  came  in  qucftion.  'Tis  proper  to  alk  him 
any  Queftion  before  you. 

He  was  called  in  again. 
,  .  The  Spe^iker.]  The  matter  of  the  Petitions  was  objcacd 
againil  your  Lordfhip.    The  Houfe  would  know  who 
ifaid  ir  to  you  ? 

1 :3Lord  Chief  Baron  AtkinsA  I  did  drop  that  word  to  give  you  oc- 
cafion  iFor  your  Queftion.  Lord  Clifford  took  occafion  to  tell  me 
yfhzt  favour  the  King  had  conferred  upon  me    "  that  I  had  attcnd- 

diligently  in  Parliament,  and  was  taken  from  my  ProfefEon, 
riferefore  Ae  King  had  thought  fit  to  fend  me  500      I  replied, 

I  thank  you ;  I  will  not  accept  any  thing  for  my  attendance  in 
PSsurliament."  Sir  Stephen  Fox  afked  me,  why  I  would  not  fend 
fcr  my  Money  ?  I  have  a  good  Sum  lies  by  me  for  you/'  I  did 
fake  occafion,  upon  this,  to  advife  my  Countrymen,  <^  that  thofe 
who  took  Penfions  were  not  fit  to  be  fent  up  to  Parliament  again 
and  I  never  went  farther  in  it  than  I  have  told  you. 

Mr  Fox*S\  I  find  a  refleftion  upon  Sir  Stephen  Fox.  I 
would  know  what  time  this  was? 

Mr  Smith.']  I  think  there  is  no  refleftiort  upon  Sir  Ste- 
pben  Fox^  I  remember  there  were  Members  fent  for 
Sir  Stephen  Fox\  Books,  to  know  who  had  Penfionsf.  He 
was  fo  ingenuous  as  to  tell  you  upon  his  Memory  who  they 
were,  and  there  is  no  need  to  fend  for  him. 

The  Speaker.]  Mr  Juftice  Dolben^  the  Houfe  has  fent 
for  you  to  enquire  why  you  was  difcharged  fo  fuddenly 
from  your  place  ii^  the  King's-Bench. 

Mr  Juftice  U^/i^w.]  'Tis  now  feven  years  fince,  and  I<>annpt 
certainly  tefl  ;  but  I  think  it  was  for  giving  my  Judgment  for  the 
King  in  the  S^uo  Warranto  brought  againft  the  City  of  London.  Se- 
veral came  to  me,  I  know  not  from  whom  fent,  or  whether  they 
came  cut  of  curiofity  to  difcourfe  with  me,  as  1  thought,  about  the 
fyarranto^  &c.  I  muft  confefs,  one  came  to  me  (he  was  my 
mead)  I  think  he  faid,  Mr  Secretary  Jenkinfon  was  the  occAfion  of 
his  coming ;  he  afked  my  opinion  about  it.  He  found  me  at  my 
Houfe  at  Hampjttdi  my  Papers  were  before  me  confidcring  the 
Cafe.  He  told  me,  "  it  was  far  from  him  to  perfuade  me,  but, 
whatever  comes  of  it,  to  follow  my  Confci.ence.   If  you  are  for  the. 
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iCio|,  you  muft  ftay  in.   If  not,  you  muft  be  turned  out.*'  I 
my  Opinion,  and  was  difcharged  the  next  day*    The  Docket  wv 
fealed  on  Friday^  and  I  was  difcharged  the  Juefday  after. 

Sir  H^ilfiam  fVilliams.']  'Tis  a  common  thing»  not  .  to 
come  to  a  man  to  corrupt  him  plainly,  but  to  bid  him 
ufe  a  Confcience.  I  am  not  afraid  of  the  dead,  but  of  the 
living-,  I  am  afraid  of  thofe  alive.  When  that  man  ii 
named,  I  (hall  know  how  near  the  King  he  was,  4Dd 
what  Office  and  Place  he  hire  in  the  Miniftry. 

Mr  Garroway.]  I  would  not  have  you  go  farther  than 
what  he  declared  to  you,  but  you  fee  plainly  a  pradScc 
upon  them  that  would  not  do  their  Budnefs. 

Sir  Robert  Howard.']  I  am  againft  alking  him  WJ  more 
Queftions.  I  fee  we  fhall  find  none  but  dead  men.  I 
wifh  they  would  tell  us  no  more  ftorics  of  the  dea3:  I  f» 
they  muft  bear  all. 

The  Speaker,]  Mr  Baron  Neville^  the  Houfe  would 
know  how  you  were  placed  in  the  Exchequer,  and  how 
you  came  to  be  difcharged  ? 

Mr  Baron  NevilU']  I  fliall  acquaint  you  with  what  I  think  wai 
the  reafon.  I  was  fent  for  by  Kinz  James  to  fUntebatt  the  hft 
Michaelmas  1  erm.  I  attended  at  Mr  Chiffin^s  Chambers.  Ate 
I  ftayed  a  while.  King  yames  came  to  me  for  ray  Opinion  in  ioM 
Points,  in  a  Paper  he  had  in  his  hand ;  it  was  about  the  Difpafing 
Power  of  the  Penal  Laws.  I  faid,  I  doubted  his  Majeflv  couM 
not  difpenfe  with  thofe  Laws ;  but  I  could  not  eive  my  Opinioa 
fuddenly  5  upon  reading  the  Paper  I  would  conuder  ferther/'  A 
litde  while  after,  Chancellor  Jeffreys  was  fent  by  the  Ktj^  to  know 
my  Opinion*  I  faid,  I  gave  the  King  my  fudden  thoughts,  but 
I  would  farther  confider  of  it.^'  A  week  after,  ^en  I  bad  oonfi* 
dered  more  of  it,  I  waited  again,       and  gave  my  pofitiveOpioiaBi 

that  the  King  could  not  difpenfe,  I  fat  quiet  after  itih 
for  fome  time  ;  and  before  the  Circuit  I  was  fent  for  to  the  Cum 
Place ;  where  was  Mr  Juftice  Streete.  He  was  the  fentor  Judg^ ;  he 
gave  his  Opinion,  and  I  mine.  The  Chancellor  made  a  long  Dtfr 
courfe,  and  difapproved  our  Reafons,  as  the  King;  had  done.  So 
I  was  difmifled,  and  my  Commiffion  not  fealed  tilhtwo  davs  beibtc 
the  Circuit.  I  took  my  leave  of  the  King,  and  had  my  Dircdiol 
after  the  ufual  manner-^I  went  with  Mr  Juftice  U^lmuay^  when 
were  the  King,  the  Chancellor,  Lords  Sunderland^  R»cbffter^  aid 
Godelpbin.  The  King  afked  Opinions:  HoUoway  gave  the  baa 
Opinion  with  me.  The  Chancellor  difapproved  the  Opinion— I 
was  difmifled  again,  Monday  before  the  Term,  I  was  fent  for  19 
fi)e  ChanipcUor's  Houfe^  who  \o\d  p>e^    {f  I  p^clifted  in  my  Op- 
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rio^  I  inuft  expeA  to  be  difclurged/'  I  faid,  I  muftperfift,  fey 
I  had  00  rWon  to  alter  %  and  would  fubmit  to  the  King's  Plea- 
fure/'  .  About  feven  or  eight  days  after,  I  had  my  ^ietus ;  and 
ym  told,  that^Mr  Harris  brought  it. 

Mr  Sfm$b.'\  You  have  had  a  fair  Account  from  this  Gen«- 
tleman.  1  would  have  one  Queftion  alked  him,  Whe- 
ther any  body  clfe  was  with  the  King  the  firft  time  ?" 

Mr  aowe^}  I  defirc  you  would  aflc  him»  Who  morts 
were  there  the  firft  time,  and  whether  they  concerned 
thcnnifelves  in  this  matter?'* 

Mr  Folty.]  I  defire  that  he  and  all  the  others  may  be 
alked,  "  Whether  the  King  did  not  alk  him,  whether  he 
flight  grant  out  Commiffions  of  Martial  Law,  bt  raife 
Mppey  without  Parliament  ?" 

The  Speaker.]  Was  any  other  Queftion  afked  you  than 
that  of  the  Difpenfmg  Power  ? 

*  Mr  Baron  Neville.']  There  were  more  Queftions  aflccd,  but  all 
tending  to  the  Teft-AA.  There  was  no  figning  at  all  of  a  Papdt 
pr6iFered  me  to  fi^n,  and  I  know  not  who  drew  it.  I  read  it, 
and  returned  it.  The  firft  time  I  came,  there  was  no  body  but  the 
Kins  himfelf.  The  fecond  time  there  was  the  Chancellor^  &c. 
(as  lepre)  If  the  Lords  then  prefent  (aid  any  thingt  they  difcourf- 
cd  With  one  another.   The  Chancelbr  managed  the  whole  thing* 

The  Speaker  then  addreffed  himfelf  to  Mr  Juftice  Powell^ 
»  before. 

Mr  Juftice  PmiU,]  I  was  turned  out  (udHenly,  I  know  not  pcr- 
USdyj  the  reafon»  hut  I  fuppofe  it  was  about  my  Opinion  of  the 
Difpenfing  Power.  Another,  I  fuppofe^  was  upon  giving  my  Judg-.. 
ment  about  feveral  ^uo  Warranto's^  where  the  Bbrougn  chofe 
Members  of  Parliament  by  Prefcription ;  but  I  know  not  Certainly. 
I  remember  not  any  Perfon  that  difcourfed  With  me.    1  was 
fent  for  to  the  King,  {as  brfm)  I  aflced  the  MeiTenger,  who  ells 
was  fent  for  f  He  told  me    Several  others  of  the  Kin^s-BefuhJ**^ 
The  King  faid,  "  he  hoped  all  the  Judges  would  be  of  the  fame 
Opinion.  (A  ^0  Jf^arranto  was  brought  efpecially  againft  Marl- 
Urougb)  I  happened  to  be  of  a  contrary  Opinion,  and  that  I  take 
to  be  the  Occafion  of  fending  for  me.    There  was  Lord  Chief 
Juftice  ff^ighf,  AliboTiij  Hollmvay^  and  myfelf,  there.    My  Opi- 
nion at  the  KingUBencb  was  not  pleafant— And,  I  gue<s,  thefe 
were  the  reafons  why  I  was  removed.   I  cannot  rccoUd^  any  time 
I  was  fent  to  before.   There  were  prefent  Chancellor  Jefftep^  th& 
Attorney-General  Powis^  the  SoUicitor-General  Williams^  and  Sfr 
Samuil  AJlrey.    I  think  no  Lord  was  prefent  but  Jeffreys.   The  late 
King  fpt^ce  to  induce  the  Opinion.  The  Chancellor  enlarged  upon 
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and  after  he  had  commented  upon  it,  fome  ordinary  matteti 
were  difcourfcd.  I  remember  nothing  relating  to  the  Law*i-A 
quarter  of  a  year  before,  I  was  fent  for  by  the  Chancellor  to  take 
tny  Opinion,  whether  a  Borough,  for  a  Mifdemeanor,  did  not 
forfeit  their  Right  of  flleftion  of  Parliament-men  ?  A^d  whether 
fuch  as  had  no  refidencp  in  the  Borough,  and  were  foreign  Burr 
cefTes,  had  Right  of  Ele^ion  ?  The  Chancellor  would  l^now  d)e 
Judges  Opinion.  I  delivered  my  Opinion,  *^  That  there  was  no 
fuch  fovrtr  mff^eJiminJler-Hall  to  queftion  any  fuch  thing*  I 
thought  that  Power  was  only  in  the  Honourable  Houfe  of  Com- 
mons/* At  which  the  King  feemed  fatisfied.  When  I  came  houses 
\  fearched  my  Books,  and  fome  Authorities.  Juftice  Lutwicb  was 
abroad  then,  but  did  feem  to  be  of  the  fanie  Opinion,  That 
it  was  not  proper  for  fFe/tminfter-HalU^ — I  conceived  that  die 
Mifdemeartors  of  Corporations,  (sTf.  were  pardoned  by  the  A&  of 
Indemnity.  I  cannot  call  to  mind  that  I  had  difcourfe  with  any 
man,  but  the  late  Chief  Juftice,  who  aflced  ipe,  what  my  Opi- 
nion was?  I  anfwered,  "  When  the  matter  came  before  me,  I 
ibould  give  it  on  the  Bench."  The  firft  ne;ws  I  heard  of  my  dif- 
jcharea  was  from  my  Lord  Chancellor,  who  ( at  his  Houfe)  very 
kindly' told  me,  He  was  forry  for  it,  but  would  npt  fend  my 
patent  of  Revocation  till  the  laft  day  of  the  Term/*  An4  I  fat  out 
the  whole  .Term. 

Mr  Juftice  GngoryJ]  I  did  continue  Baron  of  the  Exchequer  tiD 
Michaelmas  Term,  1685.  The  King  came  with  a  Paper  in  bis 
Hand  (as  before)  (^c.  1  gave  my  Opinion  againft  the  Difpenfing 
Power. 

Sir  Thomas  Jones.]  I  was  removed  for  my  Opinion  of  the  Difr 
penfing  Power,  &c* 

Sir  Francis  Pemberton,"]  I  was  removed  out  of  my  place,  with- 
out vifible  ]P.e^on,  the  nrft  time  j  neither  do  I  know  the  reafon  of 
my  being  reipoved  from  the  King^s-Bench  to  the  Commm  Pleas. 
I  was  never  fent  for  to  JVhttehall^  nor  to  my  Lpr^  Chancellor's. 
I  wa3  willing  to  remove.  The  night  before,  my  Lord  faid  nothing 
to  me^  bu(  j:he  next  morning  t  bad  a  fuperfedeas. ' 

Mr  Serjeant  Montagu.]  I  was  renrioved  for  giving  my  Opinion 
againft  the  Difpenfing  Povi^er,  ^c,  {as  before.) 

Mr  Serjeant  Levens.]  I  thought  my  difcharge  was  becaufe  I  wouU 
pot  give  J  ud^ment  upon  the  Soldier  who  deferted  his  Colours,  and 
(or  being  agamft  the  Difpenfing  Power. 

Mr  Serjeant  If^ythens.]  I  fuppofe  the  reafon  of  my  difcharge  TO 
for  refufmg  tp  giva  fentence  on  the  Soldier  {as  before,) 

Mr  Serjeant  Hojloway.]  I  iuppofe  my  removal  to  be  becaufe  I 
/did  declare  "  That  the  Bifliops  Petition  was  not  a  feditious  Libel  i" 
Upd  "  that  the  Difpenfation  was  illegal." 

They  withdrevsr. 

'    '       '  .  Sir 
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Sir  fkonfas  Uttletcn.']  Having  Heard  all  this  from  the 
Judges,  I  defire  we  may  not  rife  without  fome  Opinioa 
of  the  whole  of  this  ftrange  dealing. 

Mt  Garrowi^.']  That  will  not  do  your  work.  Jopes 
told  you,  &?^.  "  he  muft  give  his  Opinion  5  the  King  muft 
have  all  the  Judges  of  a  mind."  When  the  whole  thing 
is  before  you,  then  you  will  fee  who  came  in  their  places 
that  were  turned  out,  and  make  ufe  of  their  Evidence  tQ 
punifh  the  reft  who  were  of  another  Opinion. 

Col.  Birch,']  This  will  be  odd  to  Pofterity,  if  it  appear 
not  upon  your  Books  for  what  you  fent  for  thcfe  Perfons, 
I  would  know  who  were  of  the  Council  at  dilTolving  the 
0;^/?r^  Parliament,  (and  who  of  the  Cabinet,  if  poffible)  whea 
Papers  were  to  have  been  put  into  Proteftant  Pockets,  to 
have  them  knocked  on  the  Head.  I  would  have  them 
particularly  examined,  what  they  know  of  the  Decla- 
ration that  was  pinned  at  our  Backs  after  the  Oxford  Par- 
liament. 

Sir  John  Lowther.']  What  a  multitude  of  Perfons  will 
.  this  of  delivering  up  Charters  invpjve  the  Nation  in! 
We  have  now  a  War  with  France^  and  King  James  is  in 
Ireland. I  wifh  you  would  forbear  this,  or  adjourn  it,  till 
the  Houfe  be  in  better  Temper.  If  the  Clerks  of  the 
Council  give  you  imperfect  Anfwers,  you  will  alarm  thofc 
ivho  are  under  the  Ihelter  of  the  Government,  when  they 
expefl:  an  Indemnity.  I  therefore  move  you  to  adjoura 
|iie  Debate. 

Saturday^  yune  15, 

On  the  Subfidy  Bill. 
"  On  die  Provifo  of  double  Penalty  for  refufing  Payment  of  the 
Subfidy. 

Mr  Hampden^  faid.]  This  of  refufmg  Payment  muft 
be  difowning  the  Government  j  which  is  Treafon.  It 
looks  like  a  pleafant  faying  on  another  oCcafion,  Ei- 
ther fine  him  half  a  crown,  or  hang  him."  If  a  man  be 
punifhed  by  fine  for  Non-Payment,  and  by  confequence, 
not  owning  the  Government,  he  cannot  (be  profecuted 
(I  believe)  by  Indidlment  for  difowning  the  Government 
upon  this  offence.  Therefore  I  think  it  much  better  to 
throw  out  the  C|aufe^ 
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On  the  Heads  for  the  BUI  of  Indemnitj. 

Mr  Ettrick.^  The  Houfe  fcems  inclinable  for  their  Con- 
venience to  go  into  the  Country.  It  has  been  propofedi 
fbr  method,  to  go  upon  Heads,  and  to  name  Perfons  ob- 
vious and  notorious,  on  fcveral  Heads.  You  have  been 
told  "  that  it  is  neccffary  to  go  to  the  Fountain  and^  Spring 
head."  In  Charles  IPs  time  we  were  afraid  of  9  Popilh 
Succeffor;  that  was  the  Spring;  and  lately  We  have  had 
a  Popifli  King.  You  have  now  a  Proteftant  King,  and 
I  hope  will  deftroy  Popery  and  Rome.  The  profped 
of  the  Duke  of'Tork  to  be  King  put  men  upon  a  com- 
pliance with  arbitrary  Government,  and  to  clofe  with  Po* 
pery.  That  now  ceafes,  and  fo  I  hope  we  need  not  go 
ttbout  to  remove  Counfellors,  Penfioners,  and  OlBcers— J 
thank  God,  there  is  no  danger  of  the  French  King's  In- 
fluence; he  has  his  hands  full.  Ireland  and  Scosland  m 
not  yet  reduced — Under  thefe  Confiderations  it  is  neceflary 
that  we  unite  all  here,  I  hope,  againft  the  public  Enemy,  the 
Papift  ;  but  I  hear  no  talk  of  them,  they  wipe  their  Mouths. 
But  then,  zs  Solomon^3y$i  it  is  wifiom  to  pafs  by  an  Offentt 
Perfons  that  have  made  an  atonement  by  their  prefcnt 
fervices,  I  hope  you  will  bury  all  in  Oblivion.  The 
Chancellor  was  the  Tool  of  Popery.  I  hear  no  mendoa 
made  of  Lord  Sunderland^  tiiough  it  be  Treafon  to  re- 
concile to  the  Romijh  Church*  ;  and  hearing  nothing  of  Po- 
pery, I  remind  you  of  it  only  to  look  upon  the  great  Inftru- 
ment  of  introducing  Popery  and  arbitrary  Government. 

Sir  Robert  Cotton.']  What  does  feem  vifible  to  us  is  the 
Judgment  in  the  King^s-Bencb  in  Sir  Edward  Hales\  Cafe, 
I  would  put  the  Qudftion  upon  thefe  Judges.  I  think  no 
way  fo  proper. 

Sir  John  LowtberS]  You  are  hardly  ripe  for  that  Que{^ 
tion  yet ;  that  Judgment  has  two  parts^  one  was  tccldi^ 
aftical,  in  the  Cafe  of  the  Bifhops  the  other  Civil,  in  Sir 
Edward  HaU/%  Cafe.  If  you  pleafe,  let  all  the  Judges  be 
named,  and  you  will  be  ripe  for  that  matter. 

•  The  Earl  of  Sundtrland  made  the   having  no  Religion,  took  up  one. 
Hep  to  Popcrjr  all  of  a  fudden,  with-  rather  to  fcrve  a  turn,  than  that  be 
out  any  pref  lous  Inftru^n  or  Con-   was  truly  changed  from  ont  Rdnuoa 
fcrence.    So  that  the  change  he  to  another.  J^i^iU 
ttade  looked  too  like  a  mafii  who^ 

Mr 
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VlxMacbelil  That  is  beginning  at  the  wrong  end:  Shall 
ve  let  the  Chancellor  go  off?  Pray  begin  with  hin). 

Mr  Howies.']  If  a  man  were  beyond  fea,  there  is  a  Pro-* 
damation  to  render  himfelf  by  a  Day.  *Tis  an  irregular, 
thing  to  fay,  that  man  that  is  dead  (hould  be  excepted,  whea 
you  may  bring  an  Attainder  againfl:  him. 

Seijeant  Wogan.']  You  may  exempt  him,  as  you  did 
"  Eerfons  in  the  former  Aft  of  Indemnity.   He  has  a  Sou 
and  a  Lady  left,  and  there  are  Settlements  upon  them. 
For  the  M^n  I  cannot  fay  any  thit^,  but  you  may  excepc' 
him  as  fbrmerly. 

Mr  SacbeverellJ]  I  fee,  fome  Gentlemen  in  the  Houfe 
think  nothing  can  be  excepted,  but  what  is  at  this  Time ; 
but  they  may  be  in  your  Bill,  and  what  Exceptions  el£i 
you  pleafe.  I  ftand  up,  not  out  of  refpeil:  to  Jeffreys. 
'  Never  let  a  Minifter  of  State  leave  to  Pofterity  what  he 
has  raifed  by  his  Iniquity — It  fhould  be  always  to  the 
ulc.  ar>d  benefit  of  the  Public,  and  his  Family  be  never 
the  better  for  it ;  and  when  you  come  to  the  Indemnitv, 
I  fliall  move  you  to  appropriate  their  Eftates  to  the  Puo- 
Uc.  He  that  will  venture  upon  the  Life  of  his  Sove- 
reign (which  is  the  cafe) — If  not,  you  will  never  difcou- 
ragc  a  man  from  being  a  rogue  to  his  Country.  Let  this^ 
therefore,  alone  to  the  Bill  of  Attainder,  and  let  it  be 
forfeited  to  the  Public.  I  cannot  let  a  than  go  away  widi 
an  Eftate  he  has  got  with  ruin  to  England. 

Sir  William  JVilUams.]  That  was  a  wife  Law  of  Henry 
VIII,  to  forfeit  Eftates  for  Treafon;  before^  that  Law, 
Eftates  were  not  forfeitable.  By  the  Provifion  of  that 
Sutute,  the  Children  were  to  lofe  their  Eftate  for  the 
Iniquity  of  their  Parents. 

Mr  Hawle^.]  Now  we  are  in  the  right  way.  'Tis  rea- 
ipnable  to  declare  that  thofe  men  that  have  got  lionour  by 
doing  ill  may  be  degraded.  I  would  have  them  refund 
what  they  have  got  by  the  Charters  of  Corporations.  1 
believe,  if  you  will  go  this  way,  you  will  do  right  to  the 
Public.  Thofe  whom  they  have  defpoiled  ought  firft 
to  be  rcftored.  I  would  go  firft  upon  Perfons  living,  for 
I  believe  they  have  done  us  moft  Injury. 

Mr  Hcwe.']  If  you  go  about  to  degrade  thofe  who  have 
new  Honour,  {  know  not  how  yo»  will  come  by  them ; 
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fome  have  great  Eftates  and  Titles,  and  nobody  knowSi 
why.  And  Bifhops,  nobody  knows  how  they  canle  to  be 
fo,  or  how  they  deferved  it.  Let  us  not,  like  Falftaff^ 
fight  with  dead  men— Let  us  punifli  the  living;  the  dead 
will  ftay  for  us. 

Mr  Harbord.]  I  have  heard  it  faid,  that  Punilh- 
ipent  is  much  better  than  Laws,  of  which  we  have 
enough.  Here  are  Papifts  now  in  Town ;  they  will  not 
ftir.  'Tis  faid  by  fome,  'tis  becaufe  of  foreign  Alliances ; 
but  we  muft  think  of  home  dangers,  elfe  they  will  af-- 
front  you  to  your  face.  As  for  the  Judges,  it  is  faid 
eleven  confented— For  prcfent  Example,  confine  them  to  a 
littlb  Number.  Thrc  head  Juftice  was  hanged  at  Tyburn 
tn  Richard  IPs  time.  I  wonder  not  they  are  fo  ill  Men, 
for  no  others  would  ferve  them.  I  move  that  two  of 
them  may  be  hanged  at  Weftminfter-Hall  Gate. 

Mr  Brewer.]  1  believe,  it  is  not  for  the  Honour  of  the 
Houfe  to  proceed  upon  the  Judges.  Have  you  any 
Witnefles  out  of  the  King^s-Bench^  or  any  thing  under  their 
Hands,  ^ny  Judgmcntin  fFeftmififier-Hali?  Common  Fame 
4s  a  good  Interpreter,  but  no  good  Judge — I  would  pro- 
ceed upon  the  Judges  who  gave  Judgment  in  the  Dif- 
penfing  Power. 

Serjeant  fFcgan.']  I  was  with  that  Judge  {HoUtiwaf) 
who  is  faid  to  have  come  over  to  the  Opinion  of  the  reft,  on 
the  Difpenfing  Power,  He  declared  againft  it,  and  was 
going  to  print  his  Vindication,  and  denied  that  he  gave 
any  fuch  Opinion.  I  have  known  him  thefe  twenty-five 
years.  I  difluaded  him  from  printing,  £5?^.  for  it  would 
DC  looked  upon  as  a  Libel,  and  he  and  his  Family  be  un- 
done. But  he  declared  he  would  take  the  firft  Oppor- 
tunity to  do  k,  and  immediately  he  did  at  the  Tryal  of 
the  Bifhops.  I  do  not  know  that  he  was  ever  of  that 
Opinion,  but  there  were  ten  of  the  Judges  of  that  Opi- 
nion. 

Siv  Thomas  Lit  tie!  071.]  I  would  be  tender  in  reflefting 
upon  any  man,  but  that  Jud^e  fat  two  years  and  a  half  under 
that  Imputation  of  Opinion.  P«.ce;f// delivered  his  Opinion 
f.  r  him,  and  to  this  day  he  never  acknowleged  it.  He 
will  take  the  Sacra.ipertt  upon  it,  that  he  never  gave  his 
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Opinion  for  it-,  he  hath  fokmnly  declared  that  he  had  his^ 
^ietus  upon  it,  and  offers  it  ftill.  Streete^  who  gave 
his  Opinion,  did  declare  that  Holloway  had  wrong  .done 
him. 

Mr  Hawks. ^  When  a  Judge  of  a  Court  delivers  an  Opi- 
nion of  a  Judge  abfent,  the  next  time  he  fits,  if  he  does 
not  difown  it,  he  confirms  the  Report.  It  is  an  ufual  thing 
to  deliver  an  abfent  Judge's  Opinion,  but  very  improper.. 
I  have  known  when  a  Judge  has  been  mifreprefented  in  ' 
his  Judgment,  he  has  denied  it  in  Court. 

Sir  William  Williams. '\  Here  was  the  Cafe.  The  Opi- 
nion was  delivered  in  the  King's-Bencb.  Powell  was  not 
a  Judge  of  that  Court,  but  of  the  Common-Pleas.  He  had. 
no  Opportunity  then  to  contradidl  this,  but  did  it  at  his 
firft  Opportunity. 

Sir  John  Lowtber.]  I  am  very  indifferent  whether  this  be 
true  or  falfe,  but  what  I  look  into  is,  who  were  mofl  noto- 
rious, thofe  who  gave  the  Opinion  in  the  King*s-Bencby 
and  then  fat  in  the  Ecclefiaftical  Court,  or  thofe  Bifhops 
who  fat — ^and  all  concerned  in  Magdalen  College.  You  muft 
exempt  the  moft  notorious  out  of  the  Indemnity,  who  per- 
fevcred  to  the  laft. 

Mr  Ettrick,']  Powell  was  not  then  a  Juftice  of  the  King^s- 
Bench. ^  The  Queftion  is,  whether  he  was  there,  and  whe- 
ther he  gave  any  Opinion.  They  were  at  Lord  Chief  Juftice 
Herbert* s  Chamber,  and  Powell  faid,  "  It  was  a  new  thing, 
and  he  could  not  fuddenly  give  his  Judgment'* — They 
would  give  Judgment  on  Monday ^  £and  not]  upon  furprize. 
Holloway  refolvcd  to  vindicate  himfelf  in  print,  but  as  foon 
as  he  was  removed  intoxht  King^s-Bencb^  and  had  an  oppor- 
tunity, he  gave  his  Judgment  apd  JVrighi  faid,  You 
always.  Brother,  have  been  of  that  Opinion.**  Powell  is  a 
man  of  too  much  learning  and  honefty  to  be  of  that 
Opinion. 

Sir  Tbomas  Littleton.']  I  would  know  why,  to  this  day, 
he  would  never  fay  to  his  Brother  Holloway^  he  had  done 
him  wrong. 

S\v  liobert  Howard.]  I  think  we  are  not  at  all  travelling 
towards  the  Indemnity.  We  are  told  hearfays  oi  Powell 
and  Holloway:  ,  Pray  put  the  Queftion  upon  thofe  who 
gave  the  Opinion  in  Six  Edward  Hales* sQ^k.  I  cannot  but 
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be  a  littk  furprizcd  when  the  ufe  was  for  the  King  to  dif- 
penfe  thefe  Laws,  and  bjr  confequence  all  Laws ;  and  that 
in  the  Cafe  of  the  Bifhops  they  fhould  bind — I  hope  thefe 
extrajudiciary  Opinions  may  be  condemned.  The  faulc 
was,  faying  what  Opinion  they  were  of.  If  Holloway  had 
been  a  Judge  for  Life,  poflibly  he  would  not  have  been 
of  that  Opinion.  I  hope  this  may  be  prevented  for  the 
future. 

Mr  Howe.']  Which  is  the  greater  Crime  ;  they  that  went 
a  fifhing  for  a  Knave  to  do  it,  or  the  poor  Knave  that  (£d 
it  ?  Was  there  no  property  in  England  till  Magdalen  Col- 
lege ?  Nor  any  Liberty  till  the  Bifhops  were  fent  to  ihc 
"Tawer?  It  will  be  impoflible  to  find  them  out — Rather 
adjourn  the  Debate,  or  give  a  general  Aft  of  Oblivioo 
/    to  all,  for  the  greateft  part  of  England  were  criminal. 

Mr  Hawks  J]  I  have  heard  that  Judges  Patents  were 
formerly,  Siuamdiu  fe  bene  gefferint^  and  if  you  do  not 
punilhthe  Bene  flacUoMcn^  you  will  confirm  thofe  of 
diUj  &c.  to  do  as  thofe  before  them.  The  laft  Grievance 
was  that  of  Magdalen  College^  and  thofe  turned  out  got 
by  it.  If  I  were  to  begin,  I  would  at  the  firft  Head-, 
that  is,  the  Oxford  Parliament.  We  know  that  Sir  Edward 
Ilales^s  Cafe  was  a  moot,  a  feigned  Cafe.  fVrigbt  is  dead» 
and  Herbert  fled ;  fome  were  frighted,  and  fome  cared  not 
what  they  did  a  rufb;  but  the  Attorney-General  and  Sal* 
Kcitor-General  are  Men  of  Eftates ;  let  us  know  who  wias  this 
Attorney  and  Sollicitor-General  then ;  let  us  know  at  that 
time  who  pafiTed  that  Patent,  and  then  you  have  a  Cri- 
minal before  you. 

Sir  Jofepb  Tredenbam.]  When  you  will  exercife  your 
Juftice,  I  would  not  do  it  till  the  greatefl:  Criminals  arc 
named.  You  have  been  told  of  taking  away  Charters  of 
Corporations ;  confider  what  a  great  Number  will  be  in- 
volved on  that  Head,  and  how  fafc  the  Government  will  be 
when  fo  many  are  unfafe  under  it.  The  Regulators,  which 
happened  after  the  furrenders,  that  comes  under  that  Head. 
When  offences  come  to  be  general,  there  is  no  way  but 
to  cover  them  all  by  a  general  A&  of  Parliament  j  for 
thefe  Reafons,  when  you  look  into  the  Revolution,  all 
forts  of  Perfbns  have  contributed  to  it  j  and  People  will 
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rather  upon  fcverity  cover  paft  faults  with  greater,  than  be 
reformed. 

Sir  John  Lo^ivther.']  In  converfation,  through  frailty  we 
bpth  give  and  take  Offence.  No  man  here  but  may  have 
his  revenges,  and  fome  upon!  me:  l  am  willing  to  forgive. 
I  defire  to  be  forgiven  by  all  the  World.  We  have  goc 
the  Government  fetded :  I  would  punifh  for  the  future, 
and  pardon  all  that  is  pad. 

Mr  Smitb.l  I  ftiould  heartily  concur  to  the  Motion,  if 
it  would  give  content  to  the  People.  If  we  name  not  fome 
Peribns,  we  muft  allow  their  Offences.  I  fpeak  for  the 
Juftice  of  the  Nation.  Thofe  who  have  got  Eftates  by 
our  Misfortunes,  will  get  into  the  Government,  and  you 
go  about  to  qualify  them  for  it.  I  muft  fay,  if  you  re- 
fpcft  not  the  King's  Declaration,  nor  the  Juftice  of  the 
Nation,  I  cannot  agree. 

Mr  Hawles.]  I  never  heard  of  a  general  Aft  of  Indem- 
nity. Will  you  except  Robberies,  Murders,  and  let  thefe 
Men  *  run  away  ?  If  you  go  about  to  pleafe  thofe  wha 
have  oflfended,  you  will  anger  twenty  more  that  are  in- 
jured though  I  am  not  for  Blood.  Was  not  the  Attain- 
der of  Cornijb  illegal,  by  the  exprefs  Evidence  of  Rumjey^ 
who  was  not  there,  when  he  fwore  he  was  ?  And  the 
"whole  Tryal  of  Lord  Ruj^el  was  illegal,  and  as  bad  ;  and 
Col.  Siinefi  as  bad  as  that.  I  have  had  no  Injury  done 
to  roe,  nor  any  of  my  Relations  have  fuflfered  5  but  if  you 
do  not  Juftice  to  them  without  doors,  we  (hall  not  (it  long 
here. 

MrPapillon.il  I  think  you  have  read  but  one  Head,  and 
then,  certainly,  it  is  very  improper  to  go  upon  a  general 
Indemnity.  I  am  not  for  revenge,  but  to  vindicate  the 
Nation.  We  ar^  to  vindicate  the  Proteftant  Religion. 
The  Papifb  would  turn  all  upon  you,  and  you  have  an 
Opportunity  to  vindicate  England.  The  Parliament  has 
be^n  abufed,  and  Papers  pinned  at  our  Backs,  upon  a 
Diflblution  ;  and  now  we  are  told,  you  do  nothing  to 
vindicate  yourfelves  by  punifhing  fome  Offenders."  When 
you  come  to  particular  Perfons,  let  every  man  do  what 
he  pleafes,  but  I  fee  men  jufldfy'what  they  have  done. 
The  Pppifh  Plot  was  laid  aftde,  and  laid  on  the  Pro- 
tieftants.   Pray  vindicate  the  Juftice  of  the  Nation.  ' 
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Sir  Robert  Cotton.']  If  Crimes  have  been  epidemical^  ail 
you  cannot  diftinguilh  men,  it  may  be  of  ill  confequence. 
Thofc  who^aded  in  IVeftminfter-Hall^  were  fet  on  by  greater 
Perfons,  and  thofe  are  fitter  for  our  Juftiee.  Mercy  be- 
comes this  Houfe>  and  I  never  knew  but  Perfons  muft  be 
eminently  diftinguiflied,  and  you  will  find  fome  have  their 
Crimes  alleviated,  and  fo  all  are  equally  criminal  5  but  if 
you  cannot  diftinguifti,  and  it  is  fo  general  and  epidenu* 
cal,  let  us  be  impartial,  and  pardon  all. 

Mr  Bofcawen.']  If  you  do  not  condemn  others,  you  con- 
demn yourfelves,  and  take  all  upon  yourfelves.  I  have 
met  with  an  A61  of  the  Irijb  Parliament,  on  the  other 
fide  the  Water,  that  has  attainted  many.  You  ouglit 
to  be  careful,  now  the  prefent  Government  is  called 
in  queftion.  If  you  pardon  before  and  after,  what  will 
the  World  fay  ?  The  Papifts  will  be  confirmed  in  all  tbcy 
have  done,  if  you  make  a  general  Sweep-ftakes,  you 
make  all  the  World  believe  you  are  wrong. 

Sir  Robert  Howard.]  I  have  feen  great  Revolutions  (at 
leaft  feemingly)  in  Opinion,  in  this  Houfe.    In  your  Vote 
fome  Perfons  were  to  be  excepted  by  Name.    I  fee  fomc 
are  inclined  to  a  general  Indemnity,  and  this  is  one  Re- 
volution of  Opinion  that  has  been  here.    As  the  nature  of 
the  thing  ftands,  when  I  had  feen  an  Aft  of  Indemmty, 
I  did  fuppofe  that  the  Ecclefiaftical  Commiffloners,  and  thofe 
concerned  in  Charters,  would  have  been  named.    If  you 
would  not  have  thought  them  Crimes,  you  would  furc 
have  put  a  Claufe  of  Indemnity  for  yourfelves,  and  you 
were  punilhable,  if  you  had  not  thought  that  you  had  not 
done  very  well.    When  you  have  enumerated  all  OflFen- 
ces,  to  excufe  yourfelves,  you  muft  have  excufed  your- 
felves.— And  let  all  the  World  fee  they  are  not  fo  great 
as  you  have  believed  them — I  am  fure  our  Judgments 
are  (haken,  and  pray  God  fend  nothing  elfe  be  ihaken 
amongft  the  People !    They  may  fay,  the  good  Houfe 
of  Commons  have  feen  fomething  too  great,  fomethiug 
too  deep  for  them.    Had  this  been  faid  at  firft,   it  might 
have  gone  fome  way  with  me ;  but  now  you  have  gone 
thus  rar,  and  on  the  fudden  changed  your  Minds.  You 
have  excepted  a  Lord  that    changed  his  Religion  {Sun* 
dcrlaidy)  and  went  an  Embalfy  to  Rome  {Caftlemain)  and  all 
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that  J^ffft/s  has  done.  The  time  of  the  day  waftes,  and, 
it  feems,  our  thoughts  wafte,  therefore  I  would  adjourn 
the  Debate* 

Sir  Chrifiopber  Mujgrave.]  I  think,  by  the  Vote  you 
have  made,  it  does  not  hinder  a  genera,!  Indemnity.  I 
think  it  for  your  fervice  to  pafs  that  Afl-,  as  great  a  (a- 
dsfafiion  as  any  thing  that  has  been  done  fince  the  fet- 
tling the  Crown.  I  would  rather  err  in  Mercy  than  on 
the  other  Hand. 

Mx  SoihevertUJ]  For  my  part,  I  wonder  at  this  De- 
bate, and  more  at  Mufgrave  to  put  it  fo  largely.  I  am 
as  much  inclinable  to  Mercy  as  any  body  ^  but  as  for  the 
Judges  that  have  fo  violated  your  Laws,  what  will  that 
come  to  in  time  to  come?  What  fit  you  here  for?  I 
cannot  fit  patiently  at  this.  I  am  for  equal  Judice  to  all ; 
hat  he.  that  gives  his  Opinion  that  '  the  Laws  may  be  fuf- 
pended,  I  give  my  Opinion  againll  him.  Are  we  to  pafs 
by  aU  thefe,  t5  be  eltabliftied  in  Corporations,  and  capa- 
citating thefe  Judges  to  do  the  fame  thing  again,  the 
fame  Crimes  ?  The  King  has  given  his  landion — He  is 
inclined  to  Mercy ;  but  for  Fines,  I  would  never  forgive 
them  •,  I  would  not  except  one  Judge,  but  as  they  have 
offended  fingly,  as  they  merit,  one  by  one.  When  the 
Law  has  been  perverted,  and  Religion  violated,  I  would  ne- 
<rcr  forgive  them. 

Sir  Henry  Goodrich.']  I  am  unfortunate  that  it  is  my  . 
right  to  fpeak,  and  I  cannot  obtain  your  eye.  I  ftand  up 
only  for  the  fervice  of  the  Houfe.  When  I  confidered  the 
Motion,  the  Charity,  the  Safety,  when  I  confidered  the 
Authority  of  fo  coafiderable  a  Perfon  as  Lf^wiber^  fo  for 
from  the  intention  of  the  Inferences  made,  I  ought  to 
fufpe£t  no  Perfon,  much  lefs  that  honourable  Perfon.  It  wa^ 
fer  from  his  intention  to  invade  any  thing  by  interfering — 
For  thefe  Crimes  I  wilh  Examples  were  made,  and  am  fo 
far  from  palliating  them,  that  I  would  ftamp  a  mark  of 
your  Indignation  upon  thofe  who  advifed  King  James.  I 
confefs,  I  am  for  a  general  Pardon  j  it  has  a  charm  in  it 
to  me:  .  AngLftd  hopes  for  it,  or  elfe  farewell  all  fafety 
of  Liberty,  or  Religion!  I  do  intend  nothing  to  be  par- 
doned, of  Crimes  fince  yqu  fat.  I  her^.  fpoke  of  an  Am- 
baffajdor,/»:nt  ro  Rome  by  King  James  j  could  Lowsber^  or  I, 
Vol.  IX.  y 
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be  thought  to  juftify  that,  or  to  pardon'thcPopifh  Patty,  wllA 
have  been  the  firft  fpring  and  motion  of  all  this  ?  Tk 
Jefuits  fet  on  the  Papifts,  and  I  will  go  farther  in  this  tiuui 
your  Heads.  I  am  ftill  for  a  general  Pardon,  but  ftiU 
for  Protcftants  only.  1  go  not  about  to  pardon^  norjiiP 
tify^  the  Chancellor^  who  was  worfe  than  a  Papiflt,  that 
profeffed  himfelf  a  Proteftant.  I  beg,  Perfons  nnay  be 
excepted^  but  very  few ;  the  King  has  recomfnended  if 
to  you;  follow  his  fteps,  in  his  Wifdom  and  Charitfr 
There  is  not  a  fpirit  of  Revenge  in  Froteftants,  like 
Papifts.  I  move  you  for  an  Indemnity,  with  all  ordinarf 
Limitations,  and  extraordinary  LimiCations— Papifts  ex- 
cepted. 

Mr  HdmpdeHj  jun.]  t  fuppofe  this  place  gives  Libeitf 
of  Speech ;  it  is  the  Honour  of  the  Houfe,  and  the  Li- 
berty of  fehe  Nation*  Will  you  lay  afide  alH&efe  Headi 
at  once^  and  fit  all  this  while,  and  fay  that  nothing'  ifaall 
be  done  Upon  them  ?  ts  not  this  to  feem  l%ht  and  unad-» 
Vifed  ^  I  have  exprefled  my  tendernefa  ;  I  have  iulSemii 
yet  I  can  forget  and  forgive  as  much  as  may  be^  for  dis 
fafety  of  the  Nation.  Blood  no  mortal  man  can  forgl^t 
nobody  but  God  can  forgive ;  you  only  leave  a  ladtude 
to  judge  whether  it  is  wilful.  I  Will  wafh  vtiy  Hands  of 
the  innocent  Blood  that  has  been  flicd  in  the  Nation.  W« 
take  off  Attainders  from  thofe  that  fuffered  by  thefe  iH 
men :  Were  they  guilty  or  innocent  ?  If  guilty^  you  have 
done  ill  to  pals  it  1  if  innocent,  you  cannot  pafs  it  by* 
If  the  Nation  will  take  that  Blood  upon  them— *If  1  for* 
give  this,  God  will  not  foi^ive  me.  The  whole  NadoA 
was  of  Opinion,  that  the  not  punilhing  the  Bafeneis  of 
Ship-Moncy  was  the  Occafion  of  the  great  Mifchi^  dut 
followed, 

Mr  Hav^ltsJ]  TRe  firft  Qjcftion  was.  Whether  you  wifi 
hame  Perfons,  and  now  1  hear  of  a  general  Iildemnity. 
When  others  break  your  Laws,  they  may  hope  for 
demnity  for  what  they  (hall  do  for  the  future.  1  am  not 
concerned  with  friendlhip,  or  anger,  of  any  man,  but  I 
am  not  for  cruddis  jcltmtntia.  Charles  1  had  as  learned 
JLawyers  as  ever  fat,  and  yet  they  did  as  irregular  things. 
For  the  Ship- Money,  had  thofe  Judges  been  punjflicdi 
tbcy  durft  not  now  haye  done  it>    The  Cafe  of  MagdsUn 
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Colkgi^  is  hut  a  trifle  to  what  they  have  done,  in*^  other 
Aings. 

Sir  John  L&wfJber.}  I  hope  nobody  thinks  I  would 
iCXcufe  fhedding  innocent  Blood  hut  I  believe  there  is  a 
ibrt  of  ikill  that,  when  a  thing  is  not  liked,  it  m^y  be 
cafily  clogged  with  what  was  not  intended;.  I  would 
have  the  Exceptions  read^  and  becaufe  iniqiiiity  gcpws 
yrith  times  and  ages,  I  would  have  fome  added. 

Sir  Henry  CapeL']  I  do  not  think  that  Lowtber  has  any 
intention  to  countenance  Blood,  of  the  Deftru^ffion  of  Go^ 
vernment;  but  a  general  A£b  of  Indemnity  fijrprizes  me^ 
^nd  yet  fome  Perfons  ftiould  be  under  Exceptions.  For 
fwo  or  three  Reigns  have  we  not  had  warning  th^  the 
(jQvenunent  would  be  deftroyed  in  fF^minfier-Hall  ?  Wt 
hzvt  had  learned  Judges  and  ignorant,  and  yet  all  have 
confpired  our  ruin.  Puniihment  is  hard,  and  I  am  tender^ 
fut  if  the  Government  requires  it,  it  is  incumbent  iipoa 
us.  The  Government  is  executive  in  the  King,  when  we 
luae  gone  ;  he  is  a  good  King,  yet  we  may  Imve  one  witli 
corigipt  Judges.  lFefimt{fter-Hall  has  been  the  undoing  of 
us  all,  and  thoie^  two  things  mufl:  reft  upon  them.  We 
^  told,  "  the  Je/uits  have  infufed  milchievous  defigns 
into  the  Papifts ; '  but  it  has  been  our  misfortune^  Chat 
ProCei):ants  nave  joined  hand  in  hand  againft  us.  Upon 
die  whole,  I  woiUd  not  adjourn  the  Debate ;  it  is  against 
the  Honour  of  the  Houfe  to  do  nothing  before  you  die 
I  would  name  them  all  four. 

Richard  Temple. 1  The  Qu^ioa  this  mornu^  was 
9boKt  thefe  four  Judges,  but  the  Exception  was  but  to 
two  of  them.  If  I  can  be  inftrumentai  to  fcrve  the  Houfe, 
I  would  willingly.  You  fay  in  your  Vote,  that  fome 
imay  be  excepted  from  Pardon,"  but  if  you  previoufly  re- 
folve  how  many  for  Life,  or  other  Exception^  this  is  your 
only  Method,  to  what  degree  for  Lives,  or  other  difabi- 
Htfe^  of  bearing  office ;  propofe  fome  Refolution  to  limit 
this,  fo  as  not  to  give  too  much  latitude,  nor  too  great 
alarm. 

.Sir  Thomas  Let.]  You  began  with  two  of  the  Judges,, 
and  then  you  came  to  all ;  at  laft,  to  an  univerfal  propo- 
iition ;  but  I  fuppofe  it  was  intended  to^all  common  crimes, 
0S  rapes,  &f^.  ufually  excepted.    But  as  to  theuniver^I  of- 
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fence  of  fubverring  the  Government,  the  confequente  \^ 
number  enough  is  fecurity  enough — All  thefij  Judges  will 
become  praftifefs,  and  their  party  will  be  their  Clients, 
and  fo  get  more  money  than  they  did  before.  1  have 
heard  of  PerfonSi  who  for  being  of  the  King's  Counfd 
have  loft  Money  by  it.  It  would  be  a  pretty  fight  for  thtf 
fiiftiop  of  Durham  [Lord  Cre^e]  to  come  to  his  Diocefc 
When  you  have  named  a  Perfon,  the  Law  tells  you  his  pii-* 
faifhuient.  Here  lies  the  difficulty  with  me^  a  nccelSty  that 
fo  many  Offenders  fhould  be  at  eafe,  and  not  neceflary  that 
great  many  (hould  be  punifhed,  though  neceflary  that  ibme 
fhould.  If  limited  to  four  or  five,  fay  thofc  arerthe  Per- 
fons  fit  to  be  nftarked  and  puniflied.  If  it  be  a  general 
Indemnity,  with  few  to  beesfcepted,  'tis  the  happieftQucf* 
tion  that  ever  was  put. 

Sir  Jobn  LowtberJ]  It  has  been  moved  with  great  cau-^ 
tion.  If  you  pleafe  to  nominate  a  fmall  Number  f o  be 
excepted,  it  i^  a  prudent,  good*  and  honeft  Motion. 

Sir  Robert  Howard.']  Of  all  the  Queftiorts  I  have  heard 
to-day,  this  laft  propofed  is  the  ftrongeft.  It  is  impofliblc 
to  lunrjp  this  at  a  venture.  So  many  for  Blood  ;  how 
if  you  take  too  many^  If  you  judge  a  man  for  eftate,  yott 
are  bound  up,  and  I  find  yQu  would  not  involve  it.  The 
moft  indeterminable  thing  in  the  world !  Judge  the  Man, 
and  proportion  his  Crimes.  I  do  not  fpeak  to  chill  the 
charhy  of  any  body.  The  proper  Queftion  is,  Whether 
you  will  proceed  upon  the  Judges  of  the  Ksng^s- Bench  1 
Y^xngjamts  has  abdicated  the  Crown,  and  if  we  lump  them 
in,  who  have  helped  to  lump  him  out,  you  fay  liong 
William  has  done  all  the  wrong,  and  they  none. 

Sir  Charles  Raleigh.]  If  this  muft  pafs  oflf  fo,  for  God's 
fake  let  us  fend  for  King  James  again. 

Bxfepthn  was  taken  at  Raleigh^s  words^ 

Sir  John  Lowther.]  I  cannot  fee  how  any  fuch  imputa- 
tion can  be  upon  what  he  has  faid. 

Sir  Thomas  Lee.]  You  are  right  in  order  of  expiring. 
I  would  not  have  words  written  down ;  it  is  a  great  injury  to 
the  Gentleman  if  written  down.  1  hope  the  Gentleman  will 
fo  explain  himfelf>  that  it  needs  not. 

Sr 
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^ '  Sir  Charles  RaUigb.']  What  I  5^oke  was  ironical  only, 
if  we  proceed  to  punifh  the  leifcr,  and  let  the  greater 
pafs;  . 

,  .  .Sir  Robert  Rich.']  I  never  ajpprehended  the  (jentleman 
willing  to  bring  in  King  James  i  but  to  pafs  by.all  Blood- 
^ihed  and  Violation  of  our  Laws,  is  the  Way  to  bring  in 
jCm^  James. 

\  .  Sir  If^aUer  Tonge."]  If  you  are  fure  there  has  been  no 
jilinocent  Blood  died,  I  would  not  concern  myfelf.  This 
may  perhaps  fall  upon  few,  whether  five  or  feven,  I  care 
'uot  how  few,  .but  Blood  has  been  fpilt.  I  move  for  a 
jgeneral  Queftion  for  Life;  for'  fome  have  been  concerned 
out  bf  thp  'King'S'Benfb  as  well  as  there, 

;Sir  John  Thomp/on.]  I  would  dk  one  Queftion,  Is  any 
man  guilty  of  Blood  ?  And  will  you  exempt  them  ?  Will 
you  think  it  hdnourable  to  ftand  upon  your  Book,  that 
you  except  any  man  for  Blood-,  buc  let  tliat  tjjke  the  laft 
place? 

Sir  Robert  Rich.']  I  bear  malice  to  no  man ,  none  of 
.thefe  offended  a>c.   The  crime  of  Difpenfing  with  the - 
^I^ws  is  great.  ,  Nothing  wafbes  away  Blood  but  Blopd  j 
,  .fcut  when  you  have  reftored  Bipod,  I  would  have  them 
,cxcepted,  as  for  Life;,  the  reft  not  excepted  for  Life, 

"  Mr  Et trick,']  I  fee  not  .  that,  by  any  Law,  you  can  take 
AWay  a  Man's  Life;  for  Blood,  and  for  Murder,  you 
will,  except  that,  but  elfe  I  cannot  ^vc  my  confent  tp 
.Jake  away  Life.  ^  . 

'SixXhomas  Lee.]  I  would  have  the  Long  Robe'  declare, 
whether  thefe  OfF(?nc«,s:  extend  to  any  Man^s  Life.  There- 
fore I  lay  the  confideration  when  the  Perfon  you  would 
except'— If  at  the  King's  fuit,  he  is  anfwerable,.  the  King 
iriay  profecute  him,  and  he  has  not  the  A£t  of  Indem- 
nity to  plead  for  him— If  the  Crim,e  is  not  fo,  you  need 
not  put  in  that  word  of  "  Exception  fpr  Life." 

Sir  William  Williams!]  .  There'  were  Judges  who  did 
by  virtue  of  that  Difpeniationj^  as  Judges.  For  thofc 
to  fit  apd  try  men  for  their  Lives, 'that  were  not  Judges, 
I  Ihould  make  no  difficulty  in  them.  Wright  and  Alt- 
bone  are  dead.  It  is  a  cafe  worthy  confideration,  when  a 
man  has  no  power,  and  ceafes  to  be  a  Judge — ;L.^t  that 
be  your  rule,  as  tp  this  Exception.  ^ 

y  3 


326         Ddafei  th  FarHament  tit  1689. 

Han^ien^  fen.]  I  fpeak  to  your  QjicfKon,  not  tbe 
Drfjatc.  1  am  forry  the  Qgcftion  is  brought  to  this.  1 
am  not  of  Opinion  only  to  leave  them  out  of  the  Irt- 
denmity,  and  as  to  Weftrninfter-Hdl^  if  they  hare  art^ 
cunnhig  enough,  they  niav  efcape.  This  is  a  Crime  the 
Law  does  not  fuppofe,  and  if  you  cannot  trfe  the  JLeg^« 
tive  Power  to  puoiihfuch  Offences,  it  is  ftrange.  Is  it  HOC 
'Treafon  to  fuDvert  the  Govcrnmeilt  as  [weli  tej  to  dip  a 
Shilling  ?  What  Govermnent  arc  we  under  ?  The  Law^  te 
their  fide  then,  and  there  is  no  tcitaedy  for  f hefeOfRdccs'j 
he  muft  fay  Amen  to  what  he  is  Ifidderi  to  fay  is  Liwr. 
If  you  fay,  fo  many  fhall  be  excepted  out  of  the  Aft,  aoi 
refer v.e  yourfelves  for  penalties  atterwardsy  I  agme. 

Sir  Htnry  'CapeL'}  I  thirfk,  what  is  fiid  is  of  the  laft 
corifequence.  The  Staurte  25  Edward  HI  names  Trdi- 
fons  for  ff^eftminfier-HaH  to  judge,  and,  at  the  &me 
thnc,  there  is  a  declaratory  Claufc  fo;-  the  Pftrfiament,  &i 
doubtful  cafes,  to  judge  Treafon.  Ace  there  not  OStsuM 
that  no  denomination  can  be  given  to }  To  fiibvert  the 
Government,  and  fubvert  Parliaments,  by  taking  away  tht 
-Charters  of  Corporations,  is  certainly  the  greateft  of  Troh 
fons.  I  take  it  for  granted,  diat  fuch  Ofrendeps  cannot  tit 
tried  by  the  Laws,  as  tliey  ftand,  and  nnxft  they  not  Mk 
punifhed  ?  I  hope  that  fort  of  Doftrine  will  not  be  here. 
Such  Treafons  are  to  be  puniflied  by  Parliament.  I  hopfe 
we  fliall  never  depart  from  that  Doarme.   I  wilt  not. 

Mdjor  tyUdman.}  Iliad  not  been  called  up  now,  ifdlii 
Do6b^ine  did  not  only  pardon  what  is  paft,  but  endaa; 
ger  the  Government  for  the  future.  *Tis  of  dangerousjcoflft- 
quence,  when  we  tocfk  up  arms;  and  we  were  involved 
in  Blood — In  an  univerlai  Aft  of  Oblivion,  we  confclfi, 
that  we  were  the  Offenders,  and  needed  it.  TMs  new 
Doftrine,  of  having  thefe  Offenders  to  ff^e/tminfier-Hall^ 
is  as  much  as  to  lay,  riicy  fliall  not  be  punifhed.  Thcfk 
Offence^  cannot  be  punifhed  unlefs  the  Parlianuent  punifh 
them.  It  was  the  cuftom  of  our  Ancdlors  to  bind' the 
Judges  to  the  Letter  of  the  Law,  and  to  decUre  nothing 
Treafon,  but  what  is  fpecified,  (^c.  and  in  a  doubt  tb 
go  to  Parliament.  Our  Anceflors  thought,  by  that  Sta- 
tute, that  there  were  Treafons  which  could  not  be  fpecifitd  j 
thcrrfore  left  it  to  ParHament  to  do  it.   When  the  ten 
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Jfldges,  tSad  the  Kihg's  CaunfeU  anfweredthe  Queftions^c 
JfoiHngbam  Caftky  propofed  them  by  Richard  II,  had  they 
ictone  any  Offencej  agamft  the  Statute  ^5  Ed'Wardlll} 
Nine  of  them  faki,  they  were  uiKlet  fear  of  their  lives^ 
But  in  tlie  midft  of  that  Mercy,  they  were  bahifhed,  and 
iidLiw  Made  that  fear  imift  never  be  the  Cafe«^I  move  that 
lAcfe  hiisn  may  be  feferved  to  fuch  Penalties  as  fliall  be 
idetkred  in  Parliament,  I  am  fo  tender  of  Blood,  that 
f  \sa^t  ftfA  m>thin^  to-day  to  wifh  any  body's  finger  to 
be  '(XtC  i  'bVLt  we  afe  like  to  be  in  Blood  to  defend  wha^ 
is  b^n,'  it  may  be,  with  a  Sea  of  Blood }  therefore,  thofe 
lifdt  have;  bieen  the  occalioa  of  ^11  this  Blood  1  would 
|u*v€  fuck  ju^ce  ujpon,  as  may  procure  our  fafcty  here- 
lAer; 

SkSPbdmas  Liifkfiait^J}  I  am  as  m^ch  againil  a  general 
ASt  of  Indemnity,  as  againft  excepting  all.  Suppofe  yoq 
diftdkft  thtiti  in  hard  words  as  you  pleafe — but  I  would, 
do  it  to  r60oncifle  the  Nation*  Make  tliem  fupport  die 
i^wetfMicAt  by  ietting  aill  mankind  at  eafe,  (fome  muil 
ht  excited)  and  that  wiH  do  your  Bufmefs. 

Str  jibn  iJwber,]  I  am  not  for  a  feparatc  Queftion, 
but  for  complicating  aH  together.  If  you  divide  the  In- 
ctfpacity,  there  is  a  legal  Incapacity  that  will  involve  4 
gWir  tnkny.   I  am  for  fetfittg  all  at  eafe  but  Papifts. 

Mr  Hc0e.^  As  for  txeepting  all  in  a  lump,  I  am  againft 
it.  Many  are  fit  for  Fines  that  are  not  fit  to  die,  nor  fit 
i[>  teair  Offiice^. 

'  Rifiboidy  That  no  Peffbh  fliall  be  e^e^ted  out  of  £he  Bill 
Jndemnhyi  as  for  Life,  iip6n  tfai^  Head. 

HMvei,  That  fome  Perfons  {hall  be  exc^ecly  ^c.  as  to  other 
fvM^  penalties,  not  extending  to  Liie, 

Monday^  June  17. 
On  the  Heads  for  the  Bill  ot  Metanity, 

Mi:  Garrow/tf.']  You  (ky  in  yow  Vote,  Sonjd 
Perfons  fliall  be  excepted."    If  no  body  elfe  will  name  A 
Peiibn,  I  will  name  one  who  fat  in  Magdi^len  Colkg£  Com^^ 
miilion.    it  is  Jenher. 

Mr  Breufer."]  He  was  not  one  of  th^  Judges  of  thd 
Kim^i'Bmb^  aod  I  tte  not  how  hq  can  be  under  this 
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Head  of  the  "  Difpenfuig  Power.'*   He  was  a  Baron  of  t& 

Exchequer. 

Mr  Hawles.]  Perhaps  he  gave  his  Opinioii  for  it,  and 
I  believe  it,  but  it  appears  not  to  us ;  though  poffibly  he 
maybe  on  fome  other  Head.  I  have  examined^  and  I 
know  of  none,  and  can  find  none-— There  were  fome  Rncs 
fet,  and  you  enquired  of  Sir  Samuel  Jftrey^  and  :he  in- 
formed you,  that  a  Grand  Jury  was  difcliargedr-rAnd.you 
hare  not  then  any  Evidence.  Whoever  made  that  Patent 
is  as  much  criminal  as  any  body,  .whether  the  Attorney  or 
SoUicitor  General. 

Sir  Henry  CapelJ]  Two  things  yo.u  are  to.  know.  One, 
who  gave  the  Opinion  in  the  Difpenfing  Power,  in  Sir 
Edward  Hales\  Cafe,  You  were  well  moved  to  have  (he 
Patent  produced,  and  then  it  majf  appear  whether  Tfltt^r 
was  one  of  them. 

Sir  John  Guife,]  It  may  happen,  they  may  tdij  you  upon 
what  ground  thofe  Patents  of  Difpenfation  were  idrawri. .  . 

Sir  fVilliamli'^iiliams.']  No  Judge  is  to  give  his  Qpiaioa 
extrajudicially.  There  is  no  fuch  Patent  in  nature.;  but 
there  is  a  Commiflion  with  Non  obji^ntey  and  there  were 
feveral  Coinnuflions  granted  out  with  Non  obftantes..  . 

Sir  John  Guife.]  1  here  was,  I  mean,  a  Patent  of  Dilpcn^ 
fation  for  Sir  Edward  Hales ^  under  the  Attorney's  or  Sol- 
licitor's  hands;  they  went  upon  their  own  heads,  And 
drew  it ;  and  it  was  pleaded  in  his  Cafe. 

The  Speaker.]  I  faw  a  Patent  of  bifpenfatipn  for  moft 
of  the  principal  Papifts  about  Town. 

Mr  Hawks. 1  The  Docket  of  the  Patent  will  difcow 
from  whence  it  came. 

Sir  Robert  Sazvyer.^  There  was  fuch  a  Patent,  and  it 
paffed  my  Hand,  and  1  will  give  a  true  Account  of  it. 
The  firfl:  Warrant  came  to  niie  the  21ft  of  November^  that 
did  include  both  the  Pardon  and  the  Difpenfation  for  the 
future.    I  faid,  "  I  could  not  oafs  it."    I  told  Mr  BurtOM, 

that  the  Difpenfation  would  fpoil  the  Pardon."  I  will 
fliow  you  the  whole :  I  have  al  moft  worn  out  the  Papcn 
in  my  Pocket.  After  I  had  told  him  my  Judgment,  he 
brought  me  a  Warrant  for  a  Pardon  of  what  belonged  to 
the  King.    On  December  the  31ft,  they  brought  this  Patent 

qucftion.  I  told  them  then,     I  could  not  pafs  it ;"  and 
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I  told  Ihe  Ring,  that  in  Point  of  Law,  the  Power  was  not 
in  the  King."  The  King  referred  me  to  my  Lord  Chan- 
cellor ahd  Lord  Sunderland  j  they  told  me,  "  I  was  but  a 
minifterial  Officer,,  and  might  doit"  I  did  not  conceive 
•the  King  had  that  power,  and  I  could  not  do  it.  Th? 
.King  defired  my  reafons  under  my  Hand.  I  confultcd 
an:  honourable  Perfon,  Mr  Fincb^  and  then  gave  it  under 
noy  Hand.  The  King  faid,  "  He  had  a  refpeft  for  mt\ 
but  will  you  agree  to  it,  if  it  be  the  Opinion  of  the  reft 
of  the  Judges  ?"  I  (aid,  I  was  but  a  minifterial  Offi- 
cer; but  if  it  was  the  Opinlbn  of  the  Judges,  .  I  muft 
obey/*'  1  heard  nothing  farther  rill  three  weeks  after ^ 
when  the  King  fent  for  me  again  ;  where  were  prcfent 
the  Chancellor  and  Chief  Juftice.  The  King  fa^d,  I  am 
advifed  by  the  Judges  that  I  have  that  Power and 
thai  it  was  brought,  and  h  a  minifterial  Officer,  did 
pais  it.  Soon  after,  fix  of  the  Judges  were  turned  out^ 
.Therithey  brought  ^tf/*^!s  Patent--T-I  had  the  greateft.ve* 
Deration  for  the  Judges  not  concurring — If  they  come  to 
Jbe  of  that  Opinion  for  fear  or  expeftation  of  Preferment, 
the  Nation  can  never  be  fafe.  I  begged,  on  my  Knees, 
jthat  the  King  would  put  me  out  of  my  Place.  1  defired 
to  know,  why  I  was  not  turned  out  ?  I  was  told,  Ber 
caufe  the  King  woiild  not  gratify  another  ,  to  come  irv  my 
Place."  Then  I  was  brought  the  Duke  of  Berwick^  Pa4 
tent  of  Lieutenant  and  Ci(/?^j  of  theForeft.  .1  told  them, 
.  >'  I  would  not  pafs  it  with  z  Non  okfianfe.*'  I  was  fent  to 
by  the  Chancellor  "  that  the  King  would  remove  me.*'  No* 
body  then  about  the  King,  but  knows  I  ftood  ftiflF  upon 
it.  I  was  Attorney  in  all  thefe  tranfaftions,  and  you  will 
find  my  Integrity  the  greater,  that  I  could  hold  it  in  thofc 
times..  J  knew,  all  things  were  fet  up.  to  introduce  Po^ 
pery.  I  gave  my  Opinion,  "  that  the  Leafe  of  the  Excife, 
on  the  Death  ^f  King  Charles  II,  was  a  void  Leafe/* 
though  there  was  an  overbalance  of  Judgment  that  the 
Lcafe  was  good.  There  was  another  projcdl  of  Brent* % 
to  fet  a  new  valuation  of  Firft-Fruits ;  they  were  then  under-* 
mining  the  whole  Clergy  of  England.  The  Commiffion^s 
of  the  Treafury  were  glad  there  was  .an  obftacle  put  to 
it.  I  will  fliow  you  all  my  Papers  that  I  have  to  juftify 
IP?.    I  never  had  a  Pardon,  nor  ever  defired.  it* 
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Mr  HawltL]  Upon  what  has  been  opened  by  Sowfifg 
upon  this  Head,  I  think  him  the  greateft  Criniiiial  upob 
this  Head.  This  Gentleman  Was  not  fatisfied  that  this  JR*- 
tem  was  l^al ;  why  did  he  give  it  out  then  f  I  am  forry 
to  fay,  that  a  certaitfi  learned  Member  bad  a  Hand  in  piiflanig; 
shtfa  Patents,  (there  were  many  PatoKs  paflfed  to  PerfiM 
that  did  incur  the  500  /,  Penalty;  and  was  earncft  for  it 
/.  men. 

Sh*  Roiert  Sawyer.]  Mine  was  hot  a  private  Opinkx^ 
not  a  judicial!  Opinion.  The  Judges  are  the  King's  CbiiH^ 
fel,  and  they  are  advifed  widi ;  but  the  great  hurt  h  wliet 
Judges  are  corrupted  in  Opinion.  I  jiibmit  whether  tty 
Officer  muft  not  do  as  I  did. 

Mr  Hawe.]  Sstuyer  has  endeavoured  to  vindicate  hiift- 
(elf.  I  am  not  a  Judge  of  the  Law^  but  when  hd  eoAltil 
to  vnidficate  bimfelf,  then  is  ihie  time  «o  %eak  to  obML 
That  Horfe  which  carries  the  firft  ftage,  aixl  that  wttdl 
carries  the  laft,  are  aU  Poft-Horfes  alike.  It  may  bt^ 
feme  would  be  content  to  be  hanged  to  leave  icx>oA  % 
year  to  their  families.  I  hope  diefe  Judges  aod  other^ 
may  be  reduced  to  their  former  Eftates  that  they  had; 
before  thefe  Crimes  were  committed.  They  woidd  ht 
willing,  to  fit  down  with  two  or  three  hvmdred  pound  I 
year,  and  huigh  at  us.  I  would  move  femetbiog,  to  knot 
the  names  of  the  Perfons  you  would  enquire  into  for 
ing  and  promotuig  this.  I  wiU  give  my  Opuibm  as  freely 
flfS  any  body,  to  prov^idc  for  the  future  againil:  iht  lUr 
famy  of  fiidh  Periods  to  be  in  Office,  who  have  vefy  Ifltdf 
been  in  arms  agatnft  us. 

Mt  Ha'iffks.']  The  way  to  know  is  from  the  Officer! 
<)f  the  Court  in  the  Cafe  of  Godwin  and  Haks.  .Letui 
not  give  occafion  to  think  we  do  injullice,  hvK  inform 
mrfelves. 

JVIr  Bofcaio^.]  I  would  know  what  Oat^  die  Judges 
and  great  Officers  of  the  Law  uke.  If  their  Oatht^  and 
the  fear  of  braking  them,  wiU  not  keep  them  to  theit 
Duty,  you  may  proceed  farther. 

Sir  Tbmas  Lie  ]  If  I  thought  you  would  not  proceed 
without  proof,  then  there  muft  be  a  Committee  to  eii* 
quire.  I  fuppofe,  when  you  come  to  aj^ly  punifliments, 
you  will  bear  ever^r  mm  what  he  haa  tQ  fay  in  his  own 

dcfeoc^. 
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iJefa^rt.  One  teBs  you,  ^  he  knows  not  who  was  there;** 
another,  he  knows  not  how  Opinions  were  given/* 
*Tis  apparent  thrt  the  Judges  gave  no  Opinions;  bijt 
their  PradKce  gave  the  Example,  and  it  was  an  Opinion 
that  put  on  the  Chimney-m6ney  upon  the  Paupers,  which 
Sa^er  gave.  Archer  and  others,  who  had  tneir  Patedtg 
^amdiitj  &c.  thoujgh  they  retained  the  oMinary  Fees  of 
Court,  yet  not  their  Salary  of  iboo  /.  per  Am.  If  the 
matter  be  apparent,  then  you  riiay  proceed,  and  not  lofe 
time. 

Col.  Aujt^.'\  If  the  Juflice  of  the  Houtc  can  ga  na 
farther,  it  is  in  vain  to  proceed.  If  you  will  not  come  fd 
a  Juftificatioii  of  what  you  have  done,  let  us  go  hbme. 

Sir  IVilliam  Strickland.^  Thofe  who  were  the  great  dar- 
lings of  King  James^  not  to  turn  them  out !  Thofe  aire  the 
Perlbas  to  be  eitcepted.   I  riican  Sawy^er. 

ySx  tlarhor^'^  What  is  the  Reafon  for  taking  away 
^  Chimn^-mbaey  ?  Was  it  hot,  becaufe  it  was  barbaroufly 
colle£fed  ^irift  Law  ?  The  King's  Counfel  gave  their  Opt- 
nibh,  to  Ihelter  the  Privy  Counfellors,  that  Ovens  and  Cot^ 
ta^es  {hould  all  pay.  Thefe  have  grown  up  by  the  ad- 
vice of  Sawyer ;  and  if  you  fall  not  upon  them  that  t^d, 
jliis,  you  are  defedive  in  JuCHce.  I  i^ould  always  havj^ 
it  a  maxim  here,  that  to  levy  Money  a^nft  jLaw  i3 
Treafoo.'*  If  piiviately,  cunhihgty,  and  ttaifcroudy  th«jr 
s&vi^  an  Opinion  in  Law,  thofe  you  mull  lay  hands  on, 
lam  tender  of  Blood,  and  pannot  give  my  confcnt  where 
fto  Blood  has  been  flied ;  The  Bkx)d  I  mean  is  that 
Sir  Thomas  j^mjtrofig^  a  mofl:  barbarous  thing!  And  ^ 
foreign  Nations  where  I  have  been  cry  out  upon  you,  and 
fay,  there  is  no  living  amongll  you.  I  would  except 
Aem  cvtin  for  their  Lives. 

Sir  kdbert  Heward.']  This  is  not  your  Bufinefi  now^ 
but  what  you  will  do  on  the  Judgment  given  in  Hales^i 
Catfe.  Saidyer  has  told  you,^  why  he  did  do  it,  and  has 
Fapers  in  hisPocket.  He  tells  you,  ^  He  had  the  Opinioa 
6f  tlie  Judges,  but  the  King  and  my  Lord  Chancellor 
told  him  fo.'*  All  muft  be  feen  before  you,  and  perhaps 
-yoii  may  tnafce  thefe  things  clear ;  and  ktSir  Samel  /fftrey 
and  Henley  bring  you  the  Judges  names.  But  this  now 
look«  a  little  ihort,  that  Sawyer  did  this  upon  hearfay  but 
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,1  would  not  condemn  him  upon  hearfay;  fend  for  y^rijr 
and  Henley^  and  adjourn  it  to  to-morrow. 

Sir  Wtlliam  fVilliams.}  'Tis  true  that  this  extrajudicial 
Opinion  was  given,  but  how  Aall  the  Houfe  be  fatisfied? 
I  was  prefent  in  Court  when  Judgment  was  prbnouncei 
It  was  by  Lord  Chief  Jufticc  Herbert.  He  had  confulted 
all  the  Judges,  and  there  was  but  one  Diffenter  \  on  that 
Opinion,"  Judgment  was  given. .  But  that  they  fhould  be 
quiet  under  that  Law,  and  not  be  contradiftcd^  is  ftrange 
to  nie,  who  gave  and  pcrlifted  in  this  Opinion/  But  whe- 
ther you  will  refer  it  to  a  Committee,  or  fend  for  the 
Officers,  I  fubmit. 

Sir  Robert  Sawyer. 1  I  wHl  bring  my  Papers  to-morroW| 
and  you  may  have  all  the  matter  before  you. 

Sir  John  Lowtber.}  I  think  it  not  poffible  to  come  to  a 
Refolutidn  of  this  Queftion,  till  you  have  the  Sute  of  this 
Head  before  you.  The  words  of  the  Head  are,  advifing 
and  afting  in  purfuance  of  the  Difpenfing  Power,  &fr.*'  So 
you  mud  nnake  no  di(tin6lions ;  they  are  all  equal  crimes 
and  when  you  come  to  the  Cafe  of  Halesy  you  will  not  think 
that  fo  great  as  the  Lord-Lieutenant's,  who  came  down  cQ, 
urge  Perfons  to  declare  for  the  uking  away  the  penal' 
Laws,  and  the  Tcft,  and  to  a£l  without  it.  This  is  le- 
vying War  openly.  The  Judges,  who  have  given  their 
Opinion  in  Weftminfter-Hall^  1  cannot  thinK  more  criminal 
than  thofe  that  contrived  it»  I  prefume, -the  Wifdomof 
the  Houfe  will  weigh  the  advifing  and  afferting*'  it 
I  prefume,  yoq  will  find  adting"  one  of  the  le^ift 
Crimes.  Confider  the  qualify  and  greathefs  of  tbcfe 
men ;  you  will  not  lay  the  load  upon  forpe  men  only, 
and  let  thofe  equally  concerned  efcape. 

Mr  Garroway.']  I  rife  up  to  fecond  the  Motion,  That 
Serjeant  Streete  and  Jpftic?  Powell  m^y  be  here  to-mor- 
tow." 

Mr  EttrickJ]  When  you  fent  for  the  Judges  iaft,  you 
fent  fome  of  your  Members  to  attend  them.  -  Powell  is  a 
fitting  Judge  in  the  Lords  Houfe,  and  I  think  it  fit 
you  do  it  to  him, 

Mr  Juftice  Powell^  l^ir  Thomas  Streetiy  and  the  Prothonotaryi 
Secondary,  and  Remembrancer,  were  fent  for, 
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Tuefday^  June  18. 

An  Addrefi  from  the  Lords  to  the  King  relating  tp  fecuring^ 
Uie  torn  and  Iflands*^  Vc.  was  fent  to  the  Houfe  for  their 
Concurrence. 

Mr  Garrowo!^.']  This  Addrefs  is  as  if  the  King  were  in 
Holland^  and  Stadtholder,  to  teach  him  his  duty«  and 
not  King  of  England.  I  am  ag^n(t  it*  ' 

Sir  Jofepb  Tredenbam,]  If  this  Addrefs  be  publifliing  our 
weak  Condition,  I  am  againft  it.  'Tis  certain,  thefe  Pla- 
ces  are-in  no  good  condition,  and  fince  it  is  riot  mended, 
it  is  our  duty  to  reprefent  it  to  the  King,  and  we  cannot 
clfe  do  right  to  our  Country  j  efpecially  this  coming  from 
the  Lordsj  makes  me  for  it. 

Sir  Henry  Goodrick.']  is  in  ill  condition,  though 

the  beft  harbour  in  the  World.  It  Kes  oppofite  to  France^ 
There  are  no  guns,  nor  ammunition.  Tne confequence  of 
the  place  is  great.  As  for  the  Ifle  oifVight^  it  is  a  place 
Df  infinite  confequence,  and  fo  ill-fortified,  that  thd 
Governor,  iSir  Robert  Holmes^  at  his  own  charge,  has 
done  fomething.  Xarmoutb  and  the  Caftles  are  much  out 
of  order.  I  hope  it  may  for  the- prefent  be  done  without 
much  charge.   I  would  concur  with  the  Lords. 

SixTb&masLee\h  find  we  are  now  upon  the  DebaM 
.  of  Addrefs  to  the  King  about  the  Ifle  of  fVigbt^  ^c.  and 
therefore  it  is  not  fit  to  pafs  at  the  Table  in  a  momenta 
I  could  have  ^iftied  the  King  had  fent  to  you  before,  or 
you  to  him.  1  hear  of^Garrifons  making,  and  we  ma^ 
draw  more  Garrifons  upon  ourfelves,  and  at  another  time  it 
might  be  fuipefted.  For  Jerfey  you  may  do  fomcthing^ 
and  I  am  forry  to  hear  from  Goodrich^  "  that  Guern/ey 
caYinot  be  kept."  The  Lords,  I  believe,  have  had  in- 
formations before  them,  and  I  would  have  you  do  fo 
too,  and  confider  as  they  have  done. 

Sir  Cbrijivpber  Mu/grave."]  I  take  this  Addrefs  to  be 
of  great  Weight.  This  has  been  examined  by  a  Com- 
mittee of  Lords,  and  it  is  not  ufual  for  us  to  take  things 

*  The  Places  named  in  the  Ad-   and  the  Cinque  Ports,  MiWardi 
«lrersare*'thelj(landaof/iP/]gi&/,GiArriv<i  demtis^  zxid  talmoutb,  and  all  other 
y>/  zndjirfyf  Man,  Scillj^  AngUfta^  Places  oppoiite  ^frairr#aiid/ir#i^<f\ 
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Upon  truil.  Inform  yourfelves,  as  the  Lords  have  done» 
end  then,  upon  committing- it,  you  may  take  the  fame 
fteps,  that  the  Lords  have  done,  and  then  you  are  ripe  for 
Judgment. 

Sir  Hetny  Goodrick.]  The  Fleet  it  now  dra/mng  !»• 
wards  Breji.  I  fee  no  manner  of  Summer-Guards,  and 
we  have  nothing  to  fend  men  into  thefe  Blands.  I  fup- 
pc^e  they  may  land  men  out  of  France  with  flatr-bottticnGdi 
Soats ;  have  we  any  Frigates  to  hinder  a  deiccnc  firom 
France  ?  Unlefs  we  fend  out  fomc  Ships  prefendy,  we 
may  run  an  irreparable  hazard.  This  is  the  puiport  of 
the  Addrefs  from  the  Lords,  and  I  hope  k  majF  be.c£« 
fedual. 

Mr  Hofkfird.}  I  ami  writing  to  commie  this  Addreft. 
The  Lords  have  had  this  before  them  three  or  four  days, 
4nd  I  would  go  the  mod  decent  way  to  the  Kii^ :  I  wodd 
examine  the  thing  and  the  charge  of  it ;  it  wxU  coft-  the 
King  Money ;  therefore^  upon  the  whole  matter,  I-woaU 
commit  it. 

Sit  John  Thomffan^']  It  feems.  the  King  has  not  been  pal 
in  mind  of  this  by  hifl  CouofeUors,  and  thertfore  we  nraft 
d&iti  but  I  will  not  fee  it  with  other  mens  eyes^  when  I 
€an  fee  with  my  own.  I  gucftion  whether  this  Addrefi 
will  not  bring  on  the  Confideration  of  Money  %.  and  Boot 
this  is  for  our  defenee,  I  would  have  the  Conimietectak|i: 
fome  care  of  the  Navy,  and  £te  what  ppe&nc  ftace  tk 
^avy  is  in. 

SivTbmaiClarges.']  This  Motion  of  Garrma/Sj  of  eoa> 
pufiing.  the  charge^  is  letting  the  Londs.  sa  to  laS&ng  Mth 
ney.  I  do*  not  know  buc  the  Commiffioners  of  the*  Adf 
iniralty  and  Ordnance  have  done  their  duty  ^  but  this  ii 
too  great  a  prefumption  that  they  have  noc  We  ban 
given  two  Millions  already,  befides  tthe  Revenue.  I  would 
have  the  CommifTioners  of  the  Admiraky  aad  Ordnaacc 
give  you  an  Account  of  their  Proceedings* 

Sir  Hemy  Goodrkk.J  The  Office  of  Osdbance  has  noc 
wanted*  Application  to  the  Treafury  for  Money ,  ^idi 
ic  wants.  The  Duke  of  Scbo^iierg  ha»  made  ApplicatioBk 
Nor  ha&  fVharion^  the  Engineer,:  been  waating.^  he  fcas 
viewed  ail  thefe  places,  and  has  opdcrs  to  make  tihiett  i» 
as  good  defence  as  poffible. 
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iBfk  Tkmas  Lee.]  You  may  enquire  as  much  9s  3^ 
j^leafe  into  theft  diinj^s  i  hat  I  think  Clarges  has  minded 
you  welt  f]^  letting  the  Lords  in  to  giving  Money,  though ' 
I  know  not  how  he  cart  make  out  **  two  Millions*'  given* 
t  think  it  for  your  fervice  to  enquire  if  it  will  coll  you 
Money  by  an  Aid,  and  you  may  fee  if  the  Revenue  can 
pay  and  not  do  it  without  that,  left  you  let  the  L.onis 
ittCo  giving  Money. 

MtN$we.]  To  addrefs  the  King  to  do  what  he  hat 
done  already  is  a  reileftion.  As  for  the  Iflands,  I  hopdi 
they  may  be  fpeedily  done ;  md  for  Londonderry^  I  wonid 
lee  what  forwardnefs  we  are  in  for  Ireland^  and  would 
koow  how  many  Dutch  Ships  are  to  Join  us;  and  i^ 
uponEnquiry^  you  find  xht  Dutch  Ships  out,  and  Ireland 
in  good  condition^  there  will  be  no  occafion  for  this 
Addreis. 

Mr  Bofeaiven.']  An  Engineer  was  fent  to  Jerfiy^  and 
Guemfiys  and  SciUy^  to  compute  the  charge.  I  defire  ym 
-to  take  notice,  that,  before  you  make  this  Addrefs,  yod 
^  fliould  inform  yourfclves  what  care  has  been  taken.  I 
iiave  this  Morning  fpoken  to  Duke  Scbomberg  about  it. 
'  Mr  Elh>ell]  Are  we  only  to  fight  and  have  no  trade? 
To  be  neglefted,  and  no  Convoys  for  Merchants  ?  They 
make  Fortifications  in  France^  and  lhall  we  have  no  fear 
of  InVafion  i  There  is  no  Militia,  and  fendennis-Caftle  is 
in  iU  Condition,  and  lies  open  to  the  French  and  Iri/h  too^ 
1  would  have  particular  Inftrudlions  to  the  Committee  to 
CpqiiUre  into  the  Navy. 

CoL  Birch.]  This  Addrefs  comes  in  a  moft  unufual 
way,  but  whwi  any  thing  is  before  you>  I  would  know 
the  Bottom  of  it.  I  would  have  the  Committee  examirte 
What  is  done,  and  what  is  not  done.  Ohe  I^rt  of  the 
Ad^i^fs  rektes  to  Shipping ;  our  fafety  is,  in  the  firft 
place,  to  be  boked  for.  I  defire^  a  Paper  may  be  1^ 
before  us  of  the  number  of  Ships  in  the  "whole  Kfoigdom, 
liow  many  fit^  and  not  fit|  and  where  they  lie.  jSome 
talk  of  30,  40,  and  50^  (*tis  none  of  my  trade)  I  would 
know  what  you  have  for  referves^  with  the  &veral  parti-- 
cul;ars  of  Guns  and  Burdens. 

Segeant  M/^ard.']  I  wou|d  have  the  Committee  en- 
quire into  the  Captains  of  tiie  N^^y-   I  hear  there  are 
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young  men  put  into  Ships,  that  never  were  at  fea  beforei 
The  Queftion  was  formerly,  "  Was  he  a  godly  man."  And 
he  was  put  in.  I  alkcd  then,  "  Whether  a  godly  man  could 
make  a  Watch,  or  a  pair  of  Boots?** 

Sir  Thomas  Lee.]  If  being  of  a  party  makes  men  fitj  I 
have  heard  that  young  men  are  fitteft  to  fight.  Thofe  that 
know,  and  have  fought,  are  thought  the  fitteft  to  judge 
Lord  T orrington  *  is  fitter  to  recommend  a  Capt^n  than 
I  am^  that  live  in  Buckingbamjbtre.  The  charge  is  com- 
puted at  100,000  /.  a  month,  the  Eftimate,  and  when  I 
have  faid  that,  it  will  not  bear  the  Charge  of  this  SuoOf 
mer*s  Expedition  {and  gives  an  Account  of  the  Shipping)  But 
do  what  you  can,  there  will  be  leakages.  .  As  many  Ships 
as  are  appointed,  are  near  ready,  to  a  ahip.  The  King  bs 
ordered  twenty  to  cruife  betwixt  Scotland  and  IrelanL 
Thofe  who  are  experienced  were  thought  beft  to  recommend 
Officers ;  and  to  my  Obfervation,  thbfe  who  were  nevcrin 
the  King's  fervice  are  not  fo  forward  with  their  Ships  ai 
thofe  who  were  in  the  King's  fervice  before. 

Col.  "TtppingJl  I  was  lately  at  Portfmoutb^  where  I  faw 
one  of  the  greatcft  Ships  given  in  upon  Account  fitted,  and 
weeds  grew  on  her  fides,  three  times  as  long  as  the  Table? 
which.  Lord  Torrington  faid,  muft  have  been,  at  Icaft, 
three  years  l:nd  up. 

[The  Addrrfs  was  ordered  to  be  committed.] 

Mr  Jufiice  Pjzcy//  attended,  according  to  Order,  and  being  cal- 
led in,  • 

The  Speaker  faid]  The  Houfe  has  fent  for  you  to  d^ 
fire  you  to  inform  them,  whether  the  Judges  were  fent  toto 
meet  together  in  Sir  Edward  Hales^s  Cafe  ? 

Mr  Juftice  Powell,]  The  Judges  were  fent  to  to  meet  my  Lori 
Chancellor  at  Serjeant's  Inn^  in  Fleet- Street  \  all  the  twelve  Judg^ 
were  prefent,  and  there  it  was  propofed,  Whether  the  King  could 
diTpcnfe, '.Wf .  in  Sir  Edward  Hales' s  Cafe?  I  beg  the  Favour  to  be 
excufed  from  making  anOver  ab  to  Perfons.  'Tis  improper  for  me 
to  accufe  any*  I  humbly  beg  the  P'avour  that  I  niay  be  exempted. 
And  withdrew* 

Col,  Birch.]  It  feems,  he  is  tender  in  revealing  what 
pafied,  on  private  confiderations    but  what  was  done  upon 
that  Occafion  was  on  a  public  Account.    I  conceive  it 
*  Adouc^l  Herhert,  (o  created  a  little  before  this  Debate. 

flOt 
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iiot  the  intention  of  the  Houfe  that  this  Gfentlenian  giVe 
Evidence ;  but  I  think  it  neceflary  that  you  know  what 
Opinion  was  given,  becaufe  you  were  told  that  elcve^i 
Judges  were  of  that  Opinion.  .  . 

Mr  Levefon  Gower/[  I  am  of  Opinion,  chat  no  ImputaCv* 
tion  can  lie  upon  him  to  tell  you  the  Opinion  they  gave; 
but  1  Would  not  afk  him  what  Opinion  he  W2^  of  j  but 
how  many  figned  their  Opinion  at  that  time. 

Sir  Tbmas  JJttUtonJ]  If  you  ^o  through  with  this  Quef- 
iion,  he  may  live  uneafy  iii  Y(\s  Judged  place.  I  doub^ 
not,  PowM  gave  his  Opinion  for  it,  and  &treete  was  the 
only  man  againfl:  it.  I  think  he  has  given  a  very  par-; 
dollar  Account 'to  the  Lords,  and  it  is  fit  he  ihould 
do  it  to  you  likewife. 

Mr  Garroway.'\  I  wonder  what  you  fent  to  this  Judge! 
for.  Now  he  comesj  he  makes  you  a  great  Compliment^ 
whether  you  will  alk  him  the  Queftion,  or  not  ?  If  th'e^ 
Grime  be  fuch  as  that  all  is  at  ftake  upon  it  \  afk  him  plainly^, 
^hat  Opinion  thefe  Judges  gave^  but  not  himfelf.  I  hear  ha 
has  frankly  and  freely  given  an  Account  in  the  Lords  Houfe. 

Sir  Henry  Capel]  Was  this  Judge  in  any  public  Court 
on  oath,  he  ought  to  tell  what  he  knows.  For  once,  let 
us  not  part  with  our  Laws,  without  fome  ftruggle  fqr  it. 
I  ftand  amazed  that  Powell  is  tenc^er  in  it  here-  He  i$ 
not  to  be  ejccufed  for  his  Modefty,  though  a  good  thing* 
When  that  compliment  and  excufe  is  over,  for  the  good 
of  the  Nation,  he  ought  to  give  you  a  clear  Account.  I 
hope,  you  will  tell  him  that  thisHoufe  requires  it  of  him  to 
inform  you,  and  I  believe  he  will  obey  you. 

[He  was  called  in.] 

The  Speaiker.]  Mr  Juftice  Powell^  the  Houfe  has  con- 
fidered  youi*  Anfwer,  and  have  commanded  me  to  acquaint 
you,  that  for  what  concerns  your  felf  they  will  not  quef- 
tion you,  nor  require  an  Anfwer;  but  for  what  you  pleafe 
of  the  other  Judges^  there  can  be  no  tye  of  Secrecy ;  yoq 
are  under  a  duty  to  tell  your  KnoMrlege.  This  is  not 
properly  an  Accufation  of  the  Judges,  but  your  teftimony 
is  required  to  deliver  your  Knowledge. 

Mr  Juftice  Ptnvell']  I  am  very  free  to  declare  any  thing  relating  . 
to  myfelf,  but  to  others,  unlefs  you  command  me,  I  defirc  yoqr 
excufe.    'Tis  at  a  great  diftance,  a  great  while  fmce,  but  I  lhall 
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declarq  what  I  remember.  I  am  unwilling  to  incur  the  Diipka-^* 
fure  of  this  honourable  Houfe — Going  on  U^ednefday  or  Tburfdity  \n 
Trinity  Term,  [%  Janus  II,]  to  dine  at  Serjeants  Im  in  Cbancery- 
Lane,  I  was  defired  to  attend  at  the  other  Serjeants  Inn^  in  Flut* 
ftreet^  at  four  o'clock ;  where  being  met,  my  Lord  Chief  JuiHce 
Herbert  told  us  what  the  buiinefs  was.  He  defired  mj  Opinioii, 
with  the  reft  of  the  Judges,  in  Sir  Edward  Haks*  s  Cafe.  He  cited 
Ibme  Caf<^  to  make  out  the  King's  Difpenfing  Power.  He  cited 
Cokeys  I2th  Report.  After  he  had  done,  it  was  my  tum^  as  Puifiie 
Judge^  to  fpeak.  1  ^nfwered,  ^<  The  Cafe  was  of  great  Importanocy 
and,  for  the  prefent,  I  was  not  able  to  do  it,  till  I  had  confulted 
Books  z^rA  Michaelmas  Term.''  He  fatd,  He  would  have  it 
on  Tuefday^  I  (aid,  The  time  was  ihort,  but  I  wouM  wait  on 
him.''  Milt9n^  who  was  then  Baron,  gave  his  Opinion,  That  he 
mi^htdifpenfe."  The  next  was  £»m;/V^,  whofaid,  ^<  Hereftnin- 
ed  it  to  this  Cafe,  and  thought  the  King  could  difpenfe  [in  thbCafc, 
but  not «]  in  Ecclefiaftical  Cafes."  He  reftrained  it  to  that  C^e  be- 
fore us  not  relating  to  Religion."  Jej^ner  was  next,  who  faid,  The 
King  might  difpenfe."  fvright  was  for  difpenfing.  HoUeway^  I 
tielieve,  was  for  difpenfing ;  I  cannot  fay  it  pofitively  ;  I  was  at  a 
diftance.  Streete  was  againft  it.  Lord  Chief  Bacon  Atkins  was  at 
a  greater  diftance ;  I  could  not  well  underftand  him ;  he  cited  fe- 
veral  Cafes.  Lord  Chief  Juftice  Bedingfield's  Opinion  was,  That 
the  Kin2  could  difpenfe."  This  is  all  I  can  fay  in  the  matter  tranf- 
ai^ed  fo  long  ago.  Nothing  was  put  in  writing,  nor  notes  taken  of 
what  was  then  fpoken.  As  for  what  concerns  myfelf,  I  attended  mr 
Lord  Chief  Juftice,  at  hb  Chamber.  I  called  on  Mr  Juftice  Lutmw^ 
who  went  with  me,  and  there  I  heard  firft  of  the  Judgment  given 
on  Maniay  morning.  'Twas  given  on  Monday^  becaufe-  there  was 
tt  Grand  J  ury  of  Perbns  of  Q^ity  that  day,  and  it  was  thought 
the  next  would  not  have  had  fuch  an  Audience,  and  therefore 
they  hafted  giving  Judgment  that  day  \  fo  I  did  not  deliver  my  Opi- 
nion. I  beg  pardon,  it  was  my  forgetfulnefs  not  to  name  JrytbeHs 
BxAHeath — {Upon  the  Speaker's  ajking  of  them,  &c.)  They  were  with 
the  majority  for  the  Difpenfing  Power.  I  think  no  perfons  were 
prefent  but  the  twelve  Judges,  and.  I  am  pretty  confident  it. 
The  Queftion  was  delivered  by  word  of  mouthy  by  Lord  Chief 
Juftice  Herhertj  "  Whether  the  King  could  difpenfe  with  the 
Statute  of  25  Charles  II>  and  the  accepting  a  Commiffion  by^tbac 
Difpenfation  ?"    He  withdrew* 

Sir  Samuel  Aftrey^  being  interrogated  by  the  Speaker^  faid,]  Loid 
Chief  Juftice  Herbert^  JVrighty  and  HcUotvay^  were  prefwt  at  pro- 
ik>uncing  the  Judgment  in  the  Cafe  of  Sir  Edward  Hales  and  GiJ- 
tyyn.  The  Opinion,  in  the  Difpenfing  Power,  was  pronounced  by 
Lord  Chief  Juftice  i£fr3^,  who  faid,  •*  It  was  not  only  the  Opinion 
of  the  Judges  in  the  Court,  but  he  had  confulted  ti»  reft  ol  die 

*  Theft  word^^iafcrtfd  from  the  Journal. 
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Judges^  and  It  was  the  Opinion  of  ten  of  them."  He  (aid,  There 
was  another  Judge  did  hefitatc  when  they  did  me^t."  I  beg  parddHi 
if  I  miftake  in  words,  but  in  fubftancc  he  faid)  Ten  Were  for  it.*^ 
Juftice  Streeti  Was  againft  it,  and  another  Judge  did  hefitate,  but 
that  he  was  informed,  by  Holloway,  that  Jultice  Poivell  had  declared 
-his  Opinion  for  it."    He  withdrew* 

Smt  Rabert  HenUf^  l^i^g  interrogated  in  like  manner,  faid^]  | 
Wto  prefenc,  in  Court  2  James  II,  when  the  Cafe  of  Hales  and 
O^iwyn  was  argued.  There  were  prefent  in  Couf  t  Lord  Chief  Juftice 
Herbert i  Wphens^  Helhwajy  and  Wright.  The  Cafe  was  argued 
Intt  onc«,  by  a  young  Gendcman,  Mr  Norfhey^  againft  the  Dif- 
penfing,  for  Godwyn  againft  Halesy  upon  an  Adion  of  Debt  on 
the  Statute,  7am  quamy  &c.  The  King's  Counfel  argued  for  the 
Pcfendant  on  the  other  fide.  Z  am  certain  thefe  were  the  Judges, 
I  looked  on  my  Book-  The  C^^fe  was  argued  but  once,  not  feriatim^ 
but  by  Herbert  only :  He  faid,  He  had  confulted  the  Judges* 
md  they  did  all  concur ;  but  that  Streete,  and  another  Judge 
Ambted." 

Mr  Garroway,']  I  have  fomething  to  afk  more.  1  would 
know  who  were  the  King's  Counfel,  who  argued  againft 
the  King  ?  That  was  a  very  pleafant  thing. 

Sir  Robert  Henley^  being  aflced,  £ff^.]  Sir  Thomas  P&wis^  the  SoI-» 
fidtor-General,  argued  for  Hales^  and  Mr  Northey  for  the  Kin^. 

Sir  SamUel  AJirey.']  I  cannot  charge  my  memory  with  Lord 
Chief  Juftice  Herbert's  Argument. 

Sir  RpbertHenley.]  I  remember,  thePregedents  cited  were  for  «  the 
peceffity  of  it,  and  that  the  King  was  judge  of  that  neceffity.'* 
The  Rule-Book  will  exaaiy  tell  die  day. 

The  C^th  of  the  Attorney^General  was  read. 

The  Ecclefiaftical  Commiflion  was  read. 

The  Speaker  to  Mr  Bridgeman.]  The  Houfe  have  read 
the  Ecclefiaftical  Comniiffion,  and  they  find  your  name  hi 
it  as  a  Rcgiften  They  would  know  whether  you  attended 
as  Regifter? 

Mr  Bridgeman."]  I  was  generally  there  and  attended^  but>  In  mf 
ambience,  Mr  Smhb  of  Dolors  Commons  attended.  In  the  BuGnc^fs  of 
JUagdalen  CoUegey  one  Tuekery  my  Clerk,  then  attended.  I  was 
fent  for  to  JVeJiminJiery  being  inthe  Secretary's  Office,  and  di^Com- 
.lAiSoners  &ive  me  a  draught  of  a  Warrant  to  ingrofs :  I  beard  no* 
diing  of  it  before^  Liord  HunderlanJi  brought  it,  Intt  I  remember  not 
who  oarried  it  to  feaL  I  entered  ail  down  in  a  Book,  who  were  {>re- . 
(bit.  Smith  and  Tucker  were  my  Clerks  that  entered  them  La  th^ 
IBkiok.  We  had  loofe  Papers  as  Minutes,  which  w^6  entered  after 
thjs  riGng  of  thp  Court,  ^d  the  Book  was  the  Regifter  I  kept. 
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Sir  Thomas  Clafges.']  I  hear  of  a  Committee  of  Lords  ani 
others,  called  "  Regulators  for  all  England I  would 
Icnow  whether  there  was  fuch  a  Committee,  and  who  fat 
ink?  . 

Mr  Bridgemariy  being  interrogated,  Wf.]  I  attended  theCommif* 
fion,  at  the  Judgment  given  upon  the  Biflu>p  of  Londm.  I  cannot 
charge  my  memory  with  the  Names  of  theCommiffioners  in  the  Books, 
but  I  reihember  there  was  a  difference  of  Opinion,  at  two  meet- 
ings ;  they  did  not  agree  both  times.  The  Lord  Chancellor,  Lord 
Powisy  Lord  Cajiletnaine^  Sir  NUhoIas  Butler ,  and  Father  Petriy 
were  of  the  Committee  for  Corporations.  I  cannot  fay,  they  fcnt 
Inftru£Hons  into  the  Country,  for  I  attended  only  ih  the  Secivta- 
ry's  Office.  That  Bufmefs  was  managed  by  Mr  Brent  for  mc 
I  was  frequently  fent  for  to  attend  the  Committee.  I  have  feen 
the  Names  of  Perfons  in  the  Country,  that  confented  or  refuted 
taking  the  Penal  Laws  and  Teft,  &c.  but  I  never  faw  any  but 
loofe  Papers,  all  in  one  Hand-writing,  and  in  the  Secretary's  Of* 
fice,  and,  I  believe,  feme  of  thefe  Papers  are  in  my  Cuftody  ftill. 
I  was  not  employed  in  the  furrender  of  Charters,  only  in  tneSo- 
cretary's  Office.  I  was  prefent  when  the  Warrants  were  figned 
for  the  Commitment  of  the  Bifliops  to  the  Tower j  and  I  remember 
not  who  figned  j  only  two  or  three  Lords  went  out,  and  did  not 
fign.  ■  I  remember  the  Earl  of  Berkeley  only.  I  was  indifpofed  in 
my  health,  and  remember  no  more. 

A  Copy  of  the  Commitment  of  the  Bifliops  to  the  Tower  ym 
delivered,  in  and  read. 

'  Mr  Smith.']  I  obferve  that  Bridgeman  was  fick,  whea  be 
had  no  mind  to  tell  who  they  are ;  pray  afk  him  very 
ftriftly,  whether  there  were  any  more,  and  who  they 
were  ? 

Sir  Robert  Clayton.']  I  would  know,  whether  Pemn  and 
Lobb  were  of  that  Commiflipn  ? 

Mr  Garroway.]  I  would  have  Mr  Bridgeman  recoiled 
himfelf  of  the  Names,  from  his  Notes. 

The  Speaker.]  Mr  Bridgeman^  the  Houfe  takes  notice 
that  the  Perfons  you  name  are  either  dead  or  abfent ;  can 
you  name  any  others  prefent  ?  . 

♦  Mr  Bridgeman.  ]  There  were  my  Lord  Chancellor,  Lord  Prefident, 
Marquefs  of  Potvis^  Earl  of  Cajilemaine^  Mt  Petre\  thde  met  at 
Lord  Sunderland*^  Office.  Brent  and  Trinder^  to  my  beft  remem- 
brance, managed.    Robinfon  attended.    I  never  faw  Penn  nor 

•Lobb  there.  In  the  Cafe  of  the  Bifliop  of  London^  Lord  Chief 
Juftice  Herbert  diflentcd.  In  Magdalen-College^  and  '  all  public 
.  '  •  ■  matt^ 
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matteb,  he  difiented  to  every  one.  1  know  not  particularly  as  to  th^ 
BUhop  of  London^ 5  Plea,  but  he  dilTented  to  all  publick  matters.  . 

Mr  KendaU."]  I  hope  you  will  confider  Lord  Chief  Juf* 
tice  Herbert  J  for  the  fake  of  a  noble  Perfonf,  his  Brother* 
{Lord  Torrington)  who  lately  had  your  thanks  for  his 
^od  fervice  *y  fs?^.  and  ftiow  him  favour  for  his  fake : 
Though  he  is  of  a  different  Opinion  from  his  Brother  f ,  yet 
he  has  a  natural  AfFedtion  for  him,  and  I  hope  you  will 
confider  him  for  his  fake.  ^ 

Mf  H<dt.'\  I  had.  my  education  in  Winchefter-CoUege 
with  Lord  Chief  JufticeTi/^r^^/.  I  have  difcourfed  this 
Point  of  Difpenfation  with  him.  He  aimed  at  nothing  of 
PrefcrmeAt ;  it  was  his  Opinion  and  Judgment ;  but  he 
-went  not  fo  far  as  King  Jatnes  would  have  had  him,  and, 
in  the  Proceedings  of  the  Ecclefiaftical  Court,  he  did  dif- 
fent  from  the  reft. 

Six  William  tFilliamsJ]  When  he  gave  Judgment,  i^c. 
lie  did  fay  this  that  did  allay  me:  "  He  would  not  ferve 
purpofes  to  deftroy  Parliaments,  and  he  would  not  give 
his  Opinionr'  to  difpenfe  the  Lords  and  Commons  from 
taking  the  Oaths,  . 

Sir  Robert  Cotton.']  If  Herbert  did  not  come  up  to  the 
others,  and  order  foldiers  to  be  hanged  up  for  deferring  theiY* 
Colours  in  time  of  Peace — would  except  thofe  who  had 
their  Hands  iri  Blood.  You  have  heard  hdw^he  carried 
himfelf  in  the  Ecclefiaftical  Commiflion.  '  ^ 

Sir  John  TbompfonJ]  I  think  we  are  out  of  the  way."  Wr 
were  fornaming  men  to  be  excepted,  and  why  (houldone  mah 
be  excepted,  and  not  another  ?  If  you  wiH  excufe  them  all, 
^with  all  my  heart.  If  they  partake  of  the  fame  Crime,  it 
is  fit  they  IhouW  have  the  feme  Puniflimieht.  Confidlr 
in  the  himp,  whether  they  {half 'be  excepted  on  tljis  Head, 
or  not?  ■  -  i 

Mr  Bofcawen.']  I  would  nott  have  all  Oblivion  and  In- 
demnity.   I  would  have  fome  puniflied  for  Example. 

•  Seep.  «6r.  Note.  vei^  plainly,  "ThathecouWnot da 

t  So  little  Regard  had  tbeCluef-:  it  cither  in  Honour  or  Confciencc.'*' 
•  Juflice^s  neareft  Friends  to  his  Opi-  ~  And  tliough  he  was  poor^  and  had 
•nion,  that  his  Brother,  Admiral  «pr-  much  to  lofe,  having  Places  to  the 
.AfT/,  being  preffed  by  the  King  to  Value  of  4x>oo/.  a  year,  ke  chofe  to 
promifethat  he  would  vote  the  Re-  lofe  them  all  rather  than  comply, 
pt«l  of  the  Tcfty  anfwered  the  King 
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God  forbid  all  Offenders  fhould  be  excepted !  1  Cook  dsi 
Senfe  of  the  Houfe  to  be,  that  fome  ftiould  be  except* 
ed,  iSc.  and  thsit  implies  you  will  excufe  others,  and  I  am 
Ht  liberty  to  pardon  Herbert. 

Sxrjofepb  fredinbam.]  By>hat  I  have  hwd  feid.  Her* 
itrt  is  not  one  of  thofe  notorious  Offenders  you  aim  at 
He  tied  up  hi^  Opinion  to  one  particular  Cafe^  atxl  gare  oOt 
%  general  Opinion. 

Mr  Papillon.']  You  have  excepted  none  yet  for  Lifet  this 
Head  is  only  for  Pains  and  Penalties.  I  fee  not  how  you 
can  excufe  this  Perfon,  if  you  take  any  other  I^erfon  in. 
All  have  been  upon  this  foundation.  If  you  excufe  thii 
jman  totaUy^  he  may  be  Chief  Juftice  again,  and  thcnouun^ 
tain  this  Opinion.  He  has  been  the  Head  of  this  Opinioni 
fo  you  muft  do  fomething  on  him^  but  as  little  as  you 
will. 

Mr  Howies^]  If  I  would  tonfult  my  aflfe&ionSi  this  is 
the  Gentleman  I  would  have  pardoned.  I  know  him  ao 
hoAeft  Gentleman.  If  you  exciifc  him  becaufe  a  man  of 
Jearning,  ftrtke  off  all  that  Head.  Mtipn  i%'  not  a  man  of 
learning,  and  ff^ythens^  I  think,  viry  little  fo.  If  he  judg»* 
cd  well  in  other  things,  except  him  liow :  He  went  ou( 
Upon  the  City*Charter ;  he  wks  not  for  a  total  Difpenfing 
Powers  he  was  for  a  man  to  be  hanged  in  his-  own  CouiV' 
try^  and  not  at  Plymouth^  for  deferting.  If  you  will  ad- 
init  thefe  excufes,  lay  all  afide.  If  1  would  plead  for  any 
of  them,  it  jfhould  be  for  him.  But  fince  the  Penalty  of 
iDeath  is  paffed  over*  yet  X  would  have  a  Punifhmen^ 
though  a  mild  one^  and  except  him. 

Mr  Levefm  G(mer.'\  If  he  muft  be  excepted  Out  of  the 
A6kj  i  would  have  your  Advice^  whether  you  will  not 
make  a  conditional  Provilb  that  the  King  may  pardon 
him.  I  hope  it  will  be  in  the  Cdnfideration  of  thcHoufoi 
jtliat  then  he  may  be  left  to  the  King's  IVfcrcy*  whcti  you 
tome  to  the  Pains  arid  Penalties. 

Sir  Robert  Howard.']  J  am  willing  this  Pcrfon  receive 
favour  and  mercy^  but  not  for  the  Reafons  propofed, 
^*  That  his  Opinion  was  his  Confcience  and  judgment*' 
But  the  matter  is^  now  we  are  againft  the  Difpenfing  Powefi 
Ithat  we  fhould  be  the  gfeat  Difpenfers  of  the  I-.a'w.  Thcjf 
held  4n  Opinion^     That  tbc  King  was  fuprcpie,  and  might 
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di{pehle  \*  fliall  we  difpenfc  mxh  this  ?  Wc  may  bfccomc 
cenfured  in  this  Place.  As  he  was  the  firft  mover  of  this* 
Difpenfation,  fo  his  Brother^  the  Admiral,  was  the  firft 
"who  gave  his  Opinion  againft  it,  and  frankly  gave  up  all 
he  had.  I  think  the  Judgment  muft  be,  he  muft  be  ex- 
cepted, and  ,then  that  you  will  petition  the  King  (for  his 
Brother's  fake,  who  deferves  as  much  as  any  man)  that 
it  niay  be  upon  his  merit  he  is  pardoned. 

[Bjijihftd^  That  Sir  Edward  Herbert  be  excepted  out  d^thi^Bifl 
of  Increinnity  on  the  firft  Head.] 

On  Mr  Jufticc  ^/Am.  - 

Sir  John  Lowiber.]  I  am  afraid  that  Excufes  will  be 
.unwelcomte  to  this  Houfe.  I  fay,  in  behalf  of  this  man^ 
that  no  fooner  was  he  promoted,  but  to  all  forts  of  men 
he  idcnied  Patents  of  Difpenfation  fix)m  the  Oaths.  He 
did  it  only  as  to  Officers  in  the  Army:  But  he  hai  faid 
before  gckxi  Wimeffes,  "  That  hewilhed  his  Tongue  had 
cleared  to  the  roof  of  his  Mouth,  when  he  gave  Judg- 
ment, Gfr.  and  if  the  Parliament  Ihbuld  conicnt  to  the 
-  iMlpenfing  Pdwer,  \ic  fhould  never  think  them  men  df 
Honour  more.**  He  loft  his  place  for  his  Opinion  about, 
hanging  the  Soldier,  who  run  from  his  Colours.  .  He  was 
never  corrupt;  he  never  took  a  Shilling.  I  perceive  I  am 
ill  heard  upon  this  Subjed,  (there  was  a  great  neife)  but  I 
leave  him  to  your  mercy. 

Sir  Francis  Blake.]  This  man  was  in  the  Blood  of  Sir 
Thomas  Armftnn^  \  he  was  one  that  conjdemned  him. 

Mr  Harb&rd\  This  Gentleman  was  brought  on  his  Khe^ 
in  thfe  Houfe,  about  the.  abhorring  P^titiops  coaddrefs  the 
King  for  the  filting  of  the  Parliament  "f^. 

SixxChriftopher  MafgraveJ]  I  fuppof^  you  intend  an  Jn« 
dcmnity,  and  your  Exceptions  not  to  be  many.  I  know 
this  Gentleman,  and  muft  do  him  right ;  his  Opinion 
only  to  that  particular  taatter  befwe  hhnu  -  (flales^s)  Heriert 
wrote  a  Bcok  in  Defence  of  the  •  Difpenling  Power ;  bujc 
this  man  did  not :  No  man  can  thinjkr  me  a  favourer  of  this 
Difpenfmg  Power.   I  beg  your  MjSrcy.  for  him. 

Mr  Hawks."]  This  man  was  deep  in  alraoft  every  thing: 
.      •  Sic  Voh' tit.  p.  391.      .  \       .  • 
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^.xcept^as.  to  the  Soldier,  ypu  ivvill  find  him  involved  ii| 
^  things. 

.\^$ivJo^n  Lpwtber.']  I  have  no  Obligation  to  this  Gert- 
0€man,  and  therefore  can  oijly  teftify  what  I  have  faid. 
He  ftayed  but  one  entire  Term  in  his  pl^ce,  after  he  gave 
the  Judgment  of  ihe  Difpenfing  Power.  There  is  Mercy 
before  you  as  well  as  Judgment,  and  1  hope  he  will  find 
Mercy. 

•  Sir.  Jofepb  Tredenham,.']  I  was  with  him  in  the  Wcfterri 
titcuit,  and  I  muft  Bear  him  >yitiiels,  that,  he  was  againft 
jhe  Difpenfing  Power. 

RefolvedyTYat  Sir  Francii  JPyihbns,md  Sir  Richard  HMoway^  be 
eiixepted.  •   .  '  ^. 

■  On  LoM  Chief  Juftice  ffW^Af. 

Sir  ^boi^s  plargeii]  If  any  faft  he  hath  dohe  be  Pelotiy* 
pr  -^rejafonV  xiiiki  ^-}  Eft.ate  forfeitable,  and  I  for  if- 
Biit  K^^ere  'thefe  is  no  O^ence'.in.  Lay?  that  he  hajB  com- 
ii;iittQd,vi  would  riot  have  him  excepted. 
'''' Sii.thomas.UUUm^^  It  would  be  ah  ill  thing'  for  fuch 
■fl  man .  to  'be  upon  your  Books^  to  'ftihd  thefe  yixh  nq 
inark  upon  him*   .  .  \:  ']\        .  f  ' 

\ .  .  , .  [Rjffrlvei,  That  Sir  Roiert.  ffCrtgbt  l?e  cxcepi^^^i .  ' 
.    Oh  Lord  Chief  JiiAiceS^dingfaU.  / 

'  Sit  'f'homas  Cldr^ei^Y  "^^^^  ^  att"^?ctraordinary  PifcccdcntA 
1  yrould  have  the  Committee  fearch  Precedents^  I  have 
hot  Khown,  #hen  a  rfi'ah  has  had  no  capital  crimes  againft 
hinu,  tfibit, '  whetf'*fe'  is  deiad^  you 'have-  proceeded  -againft 

"•^Coi  ?7/)//*^.l^Jf  '^au  not  except  him  oUt  of  the  In* 
d^nity,  why  have  you  excepted'  Herbert^  and  the  reft  i 
"i^rd  JCeeper  l?irt;^,»fni  was  fitted- io,poo  /•  when  he  was 
Iflei'ad;  for  the -Judgment  he*  gave' tipon /^^^  thtt 

■  "-Sir  Cbr'tjiapbtr  Mi^rave,']  ''  This  Cafe  is  quite-  diflferent 
irom*  the'  reft.  •  This '  Gentleman  gave  no  Judgment  in 
ttoiirt*, "anymore  than  ifi  private  Diffcourfe  and  Conference* 
and  I  cannot  give  fanie  Judgment  againft'  him  as  if  he 
gi«ST4t-in  Court; ^'V    ;     '  ■■'•■■'^    ^  ! 

Sir  jofepb  Tredeftbam.]  Before  yo»  pafe  Jijdgment  upon 
ihi^^^Gtocleman^  to  attaint  h^m».  fince  he  is  laid  in  the  Duft, 

'     pray 
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pra^y  confider  his  innocent  Poilerity,  and  puniih  not  theni' 
as  tf  they  were  really  guilty. 

Vote  palled  upon  him.} 

Wednefddy^  Jme  19. 

Debate  6n  the  Lords  Amendments  to  the  Bill  of  Succeffion ;  did 
Piincefs  Sophia^-  being  named  in  the  Succeffion^ 

Sk  Jfbn  Lowtber.']  This  looks  like  a  kind  of  Perpetuity. 
There  may  be  Revolutions  and  Changes  this  Princefs  of 
fj0nov(fr  may  turn  Catholic.  Queen  Elizabeth  would 
^ot  determine  the  Succeffion,  and  (he  was  a  wife  Princefs, 
Till  !  am  better  convinced,  I  cannot  agree  to  it, 
.  Sir  Rowland  Gwynn.']  In  the  inftrument,  you  have  li- 
inited  the  Succeffion  of  the  Crown^  ^nd  I  would  do  no- 
thing contrary  to  it. 

jWr  Sacbeverell.l  I  defire  you  to  confider  what  you -do, 
before  ygu  agree  to  this  addition.  Is  it  your  Intention  that 
tb.Qre  ,bft5d  abroad  C^lvinijls  or  Lutberans^  that  may  come 
tJotHeCrown,'and  receive  not  the  Sacrament  according  to  the 
Ctmr^  gf  England^  ihall  be  taken  for-  Papifts  ?  Will  you 
|3f3hade.  that  I^ing  that  fhould  marry  a  Papift,  and  know 
her  ftot  to  be  fo?  .Tfo  exclude  a  Papift  barely,  fo  far  ! 
canragfee.  'J'he  other  Claufe  is  putting  it  into  the  Power 
of  the  ^riVy-Council  to  name  you  a  King.  He  fhall  ,be  no 
King,'  all.  he  fljall  take  fpch  an  O'adi  as  is  tendered  him  bjc 
Sie  Jtfri)^y-Council,  and  it  lies  in  the  Power  of  the  Council 
to  tender  it.  Had  it  been  left  to  the  Parliament,  I  fliould 
^t  })aye.  been  againft  it,  but  I  would  not  leave  it  in  the 
Power  of  the  Privy-Council  to  tender  the  Oath,  or  hot.,  . 

Sir  Tbopfas  Clarges.]  When  Queen. Elizaktb  died.  King 
yam^s  was  in  Sfotland^  and  he  had  no  invitation  to-comc 
hither,  but  by  the  Privy  Council.  Cardinal iJ/tM>^^  uTed  to 
fay,  Two word^  often  fpoiled  things, /iJ/yZ^//jiw/>«;t'/'  There 
has'  rarely  been  this  occaiion.  When  Queen  Elizabetb  was 
'declared  Queen,  the  Privy-Council  invited  her  to  accept 
of  the  Crown. 

Sir  Thomas  Lee.']  The  Privy-Council  did  it  not  alone, 
and  there  was  no  fuch  Power  in  the  Council  alone;  but  it 
was  done  by  the  Lofds^  the  Lord  Mayor,  the  Noblemen  j 
Gentlemen,  and  Citizens.      .  .  • 
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Mr  Bofcawen.}  Though  he  be  a  Papift  in  his  Heart,  ycC 
if  he  takes  the  Oaths,  he  may  be  King.  The  Prince  of 
ITales  bcyc  id  fea,  by  this  Amendment,  may  t)e  called  in. 

Sir  Robert  Sawyer.]  The  Privy-Council  fummon  all  the 
Lords  in  and  about  the  Town.  The  Lord  Mayor  is  not 
fummoned ;  but  when  they  proclaim  the  King,  the  Lord 
Mayor  is  fent  for  to  proclaim  him.  A  ihort  Amendmcnc 
may  do  this;  fome  Power  muft  be  lodged  fomewherc.  *Tis 
of  dangerous  confeqlience,  if  on  the  luddcn,  and  ho  P^* 
liament  fitting;  and  he  that  comes  in  may  be  a  Papift 

Sir  Robert  Clayton.']  I  have  not  looked  into  the  matlcf 
/  much.  I  have  feen  the  original  Proclamation  of  Kiflg 
James.  The  Lord  Mayor  of  London  figned  the  Procla- 
mation firft ;  his  Power  was  not  determined  by  the  King's 
death ;  his  Power  was  in  being  when  all  other  Commiffions 
ceafed,  for  he  has  it  by  Charter,  and  not  by  Commiflion. 

Col.  Birch.']  Confider  well,  before  you  throw  out  this 
Claufe ;  but  make  it  larger,  That  the  Lord  Md^br,  and 
the  Lords  about  Town,  may  proclaim^  Gfr.**  You  may 
mend  it  at  the  Table. 

Mr  Garroway.]  I  think  it  not  fo  eafy  to  mend  if.  I  hope 
Gentlemen  will  not  exclude  themfelvcs  from  tbu  right  of 
being  a  Party  in  proclaiming  the  King. 

Mr  Hampden,]  Whatever  the  Claufe  is,  be  pleafed  to 
remember  "  That  the  Lords  defire  you  to  fit,  and  havefome- 
thing  to  communicate  to  you  of  great  Importance.**  All  I 
know  of  it  is,  if  you  (Jelay  this  Bill,  it  may  be  of  Kttle  ufc 
to  you. 

kxt^bomas  Lee.]  I  delire  Gentlemen  to  confider,  that,  if 
you  adjourn  this  till  to-morrow,  no  Debates  can  intervene 
between  it.  I  think  the  Bill  has  lain  too  long  already, 
and  IhamefuUy  too  long  upon  the  Table.  Therefore  I 
propofe  Friday*. 

Mr  Garroway.]  Perhaps  fomething  in  the  Letters  fcnt 
you  from  the  Lords  may  occafion  new  thoughts  there- 
fore read  them  firft  t- 

•  The  Claufe  oGcafioned  the  Lofs      f  Thefc  Papers  were  fent  tbea  by 

of  the  Bill  this  Seifion,  both  Honfes  the  Kin^,  with  hit  Order  to  comma- 

adheriig,  the  one  to  retain*  the  other  nicate  them  to  the  Commons.  Tbcy 

to  rejea  it.   Add  to  this»  that  it  be-  were  feized  in  a  Ship  that  ftole  out 

came  left  neccflary  on  Account  of  of  Liiferftif. 
the  Birth  of  the  Piike  of  QloftcefiiTf 
(7^  ^7') 
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ttf  LeHiirs  were  read.  Tbef  were  in  a  dlfguifed  iStyle,  upon 
|tterchaiidize»  and  other  things^  with  aSairs  relating  to  Ireland^  and 
one  in  a  Qjiaker's  Style. 

A  Letter  dtre^ed  to  the  liords  Spiritual  and  Temporal  to  this^ 
Efieft :  "  That  the  Prince  of  Orat^t  taxes  the  King  with  force 
to  fubvert  ti)e  Proteftant  Reli^'on,  when  his  Forces  were  not  of  that 
ftrength.  He  fpeaks,  in  his  Declaration,  of  the  French  League,  but 
when  got  into  the  Throne,  nothing  more  was  (kid  of  It-^The  Treat- 
ment he  has  given  tO'the  Proteftant  Religion  in  ^r^/ZdiMf— *Murder» 
jBloodfliedy  and  Treafon^  the  Efteds  of  the  Reformation.  He  de^ 
Clares  be  will  fecure  Liberty  of  Confcience,  and  provide  for  the  na* 
tional  Churdi  eftabliihed  by  Law,  with  Indemnity  for  what  is 
paft/*  This  Letter  from  King  Janus  was  intercepted  in  Lait- 
taflnh. 

In  tbe  Fame  Packet  was  intercepted  a  Proclamation  [of  King  Janus 
dated  Dubtin-Cujiky  April  i,  1689]  importing  ^<  Liberty  of 
Confcience  in  general,  and  jiot  King  James's  own  Religion  in  par-  1 
ticulaTf  though  the  Prince  of  Orange  impudently  aflTerted  the  con* 
trary — ^Aflerts  the  Prince  of  Waks — Con^mands  all  his  Subje£ts  td 
declare  fot  us^-^Will  pardon  all  crimes,  but  fuch  as  voted  againft  our 
lighty  and  thofe  who  came  over  with  the  Prince  of  Orange^  for  a 
Terror  to  all  that  have  committed  fuch  ct^mes,  (sTr.** 
.    Another  Letter,     of  the  French  Fleet  comine  for  Englandy  kc*^ 

Another  giving  an  account  of  the  Siege  of  Jjondonderry^  and  that 
Xirk  will  be  warmly  received.  That  the  Ait  of  Settlement  is 
taken  oiF-^with  Blank  Commiffions  for  England — ^If  any  body 
writes  in  the  Name  of    Powell^  he  may  be  trufted/* 

Mr  Gangway. J  It  has  been  fome  wonder  to  me  that  the 
relief  of  Ireland  has  been  fo  flow.  1  hope  this  will  quicken 
thofe  it  concerns.  Let  them  look  to  it  whom  it  concerns, 
and  if  they  give  not  a  good  Account  of  it,  you  may  call 
them  to  queftion. 

Mr  Howe.']  It  feems,  the  Committee  is  fallen  that  was 
CO  drav(  up  the  Impeachments  s  *tis  time  to  call  thofe  Per- 
fens  to  queftion  before  they  do  more  mifchief  y  if  w^ 
lofe  Ireland^  and  Scotland  be  loft,  we  are  never  like  to 
give  an  account  of  England.  A  great  many  of  King  James's 
former  Servants  are  ftill  in  employment  j  they  are  too  many 
to  name  them.  Some  in  the  Lords  Houfe  have  protefted 
under  their  Hands, "  that  wecannot  impeachCommoners** — 
J  think  all  chefe  Perfons  ought  to  be  proceeded  againft. 

Sit  John  Gui/e.]  What  you  have  before  you  is  of  the 
greateft  Importance. 

Mr 
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'  .Mr  Hampden.']  This  was  thought,  by  the  King,  of 
great  weight  and  confideration.  Two  things  in  thefc 
Letters  are  clear ;  th^  intended  Invafion,  and  a  Conlpira- 
ty  in  England.  They  are  no  fictions,  nor  Plots  forged 
upon  you  ;  but  has  there  been  more  Money  given  than 
is  needful  ?  You  have  given  great  Sums,  and  great  Sums, 
I  find,  have  been  employed.  In  the  Civil  Government^ 
not  haJf  has-been  applied  to  it,  but  to  the  public  Charges; 
The  ^Cmg,*  I  may  fay,  has  robbed  himfelf  to  fupply 
the  Pubyc.  You'  fay  yonrfelves,  '  the  Fleet  coft  you 
,1,300,000/.— The  Civil  Government,  the  Money  for 
the  DuUb/ znd  that  borrowed  of  the  City.  This  is  but 
head  Arithmetick,  but  i  fay  this  in  general,-  that  there  is 
not  fo  fiAiich  mifmanagement,  nor  mifcarriage  of  the  Sums 
you  have  given,  (andgfues  a  large  Account  of  the  Revenue.) 

Mr  L^efon  Gnwer.]  The  honoufable  Gentleman  has 
;propofed  nothing.  Ifliould.  be  glad  to  hear  of  fomething 
of  what  is  wanting,  and  where  it  may  be  had. 

Mr  Hampden. i  I  have  told  you  the  danger,  and  the 
King  has  fent  a  Le.tter  to  have  your  affiftance.  Pray  tell 
the  King  how  the  Frtnch  (hall  be  kept  out.  One  thing 
I  yf\\\  propofe;  put  the  Militia  in  good  Order,  and  what 
the  King  wants  fupply  him  with.  * 

Mr5w///&"]  No  doubt  the'Kingdefires  your  advice  to  ex- 
tricate him  out  of  his  danger,  but  I  think  the  Accounts 
proffered  to  be  Ihowed  us  are  not  fo  proper  at  thfe 
time.  The  Army  is  upon  the  Roll  60,000  men,  and  I 
can  make  it  appear,  that  there  are  not  40,000  mcnj-fo 
there  is  fomething  ftruck  off  in  the  chaise.  I  know  nfe 
way  to  ftcure  you,  but  to  fecure  the  taoft  confiderablc 
'Papifts  m  England.  I  would  know  why  Perfons  have 
flopped  the  Lieutenancy  Mtddlefex  from  feizing  Papifts, 
and  taking  away  thdr  Horfes  ?  I  lhould  be  glad  to  give 
Money— King  James  takes  Eftates  in  Ireland  5  I  know  no 
better  way  than  to  feize  their  Eftates,  like  him,  for  your 
ufe,  and  I  doubt  not  '  but  thofe  will  fupply  you  for  the 
■prefent. 

Mr  Howe  ]  I  hear  it  faid,  "  there  is  no  Money  niif- 
placed."  I  would  hear  how  it  is  applied*  I  fhalt  give 
it  ., more  heartily  though  not  fo  difcreetly  as  thofe  who 
were  of  King  James's^  Council,  and  now  in  Council  and 

Employ- 
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,  Emplbyitient.  I  would  know  the  retarding  of  the  Fleet, 
and  the  relief  of  Ireland.  I  believe  thofe  about  the  King 
do  tell  him.  We  fee  mifcarriages  they  cannot  be  at  our 
doors,  nor  the  King*s.  There  are  fcveral  in  Council, 
not  our  Friends.  He  that  was  againft  abdicating  King 
James^  and  "  the  thfone  not  vacant,"  is  not  fit  to  be  trufted 
in  King  JVilliam's  Council. 

Sir  Thomas  Clarges.]  By  what  we  find  from  thefe  Let- 
ters, we  ought  to  provide  forourfecurity,  but  to  have  a  fad 
talc  told  us,  and  Money  at  the  end  of  it,  is  very  extra- 
ordinary. Let  us  have  the  ftate  of  the  monthly  Revenue — 
AH  you  have  given  will  come  in  neat  Money  at  St  John 
come  twelvemonth.  I  am  not  given  to  farming,  but,  I 
believe,  the  Money  in  the  Poll-Bill  may  be  rated  at 
<oo,6oo  /.  You  are  told  by  Hampden  there  is  need  of 
four  Million ;  is  that  for  four  Months  charge  ?  Let  us  fee 
our  fair  monthly  charge  j  it  feems  fo  great;  and  yet  the 
poor  Irijhmen  are  not  relieved.  We  nave  had  War  with 
France  and  Holland^  and  not  ftill  "  Money,  Money, 
Money."  I  have  thofe  Accounts,  and  could  have  pro- 
•duced  them,  if  I  had  thought  of  this.  The  Revenue  this 
year  is  17,  or  1800,000/.  I  hope,  the  Cuftoms  and 
the  Excife  will  anfwer  the  Expence  in  the  largeft  extent. 
I  do  not  defire  the  Crown  fhould  be  ftraitened,  but  all  wq 
have  given  is  not  to  be  fpent  in  three  Months,  and  more 
Money  for  that  which  is  given  already,  to  fet  things  on  the 
wheels  till  we  meet  next.  Let  the  Country  breathe  a  little, 
I  pray  5  though  all  the  Money  is  not  paid  out  of  our 
Lands;  yet  the  Farmers  have  paid  their  Polls.  We 
are  trufted  by  the  People  with  their  Eftates,  and  their 
Lands;  let  leave  be  aflced,  according  to  Order,  for  a 
Motion  for  Money,  and  not  be  brought  in  by  furprize. 

Sir  John  Thomp/on,]  I  do  not  wonder  that  Gentlemen 
of  the  Treafury  move  for  Money.  'Tis  an  odd  way  this, 
to  afk  Money  for  Holland^  when  the  danger  is  in  Ireland. 
Pray  let  us  know  what  is  in  the  Treafury.  In  Monmouth'*^ 
Bufinefs,  there  <«ras  400,000  /.  given  to  fupprefs  it,  and  the 
Money  is  fcarce  paid  in  to  this  Day— If  you  will  have  an 
account  from  PerfonsI  in  Office,  how  fit  it  is  for  your  fer- 
•viee,  pray  confider  of  it. 

•       ■     •  .  "Sir 
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Sir  Cbriftopber  Mujgrave.]  I  wUl  not  take  upon  mc  ts6 
fay  how  Money  has  been  employed ^  of  that  I  Know  not; 
but  we  arc  paft  Money,  furc,  now.  The  whole  Scheme 
of  it  has  been  before  you.  The  Revenue  has  been  paid, 
and  that  is  confiderable.  You  compete  for  the  Navy  but 
from  Marcbj  and  in  Winter,  when  all  comes  in,  then  it  is 
time  to  think  farther  of  Money.  I  hope  fuch  An  Army, 
with  the  Militia  we  have,  and  the  Fleet,  may  hinder  all 
Invafion,  if  we  are  fo  great  in  force ;  and  we  hear  nothing 
of  the  Holland  Fleet,  nor  our  Alliance  with  thcn>— Then; 
can  be  no  occafion  for  Money  till  winter. 

Mr  Smitb.^  We  are  told,  in  the  Letters,  of  a  Confpinh 
cy,  and  I  wonder  all  fliould  be  ftrangely  ended  in  Money. 
The  Papiits  are  all  Confpirators,  and  ill  ProteftantsjcHn  with 
them.  As  has  been  moved,  I  would  have  the  Papift^ 
feized,  and  I  would  addrefs  the  King  for  a  Proclamatioa 
limiting  a  time  for  thofe  with  King  James :  Recall  them 
a  day  limited  *,  if  they  furrender  not  themfcives,  feize  their 
£ftates.  Let  us  know  why  orders  to  feize  the  Hories  and 
Arms  of  Papifts  have  had  counter-orders.  If  that  was 
done,  I  doubt  not  but  the  King  may  appear  at  the  Hca4 
of  the  Militia,  as  well  as  at  the  Head  of  a  ftanding  Army. 

Sir  fVilUam  fViiliams.']  You  have  had  it  propofed,  b]r 
Hampden  J  *'  Advice  and  Affiitance Advice  what  to 
lay  before  the  King— *Tis  no  time  to  form  a  Law  for  the 
Militia  let  us  make  ufe  of  it  as  it  is ;  you  ought  to  exe- 
cute the  Laws  as  they  are,  and  let  them  form  the  Militia 
as  well  as  they  can  \  there  are  men  enough  in  £i^land 
to  defend  themfelves,  and  Money  enough*  If  we 
muft  fend  abroad  for  men,  we  are  in  a  niiferable  condi* 
tion.  If  there  be  men  and  Money  enough,  nothing  re- 
mains but  management.  I  have  heard  very  little  to-day 
but  what  I  heard  a  week  ago ;  there  wants  nothmg  bA 
management.  I  would  have  a  Committee  of  Lords  and 
Commons  to  (it  in  the  interval  of  Parliament,  to  manageaSkirs. 

Mr  Garroway.'}  1  never  heard  of  fuch  a  Propoul  as  this 
is  for  Lords  and  Commons,  (^c.  to  uke  the  Govemmem 
out  of  the  King's  hand.  We  have  heard  little  to-day  but 
.what  we  heard  a  week  ago,  and  it  weighs  little  with  me.  Let 
us  know  who  returned  the  Horfes  and  Arms  taken 
from  the  Papifts^And  now  we  talk  of  the  Militia.  I 

would 
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irould  addrefs  the  King  to  know  who  ordered  thefe  Horfeg 
to  be  delivered  back  again  to  the  Papifts. 

Col.  Biub.'\  When  I  fpcak  for  Money,  I  would  lay  the 
Fault  where  it  is.  I  will  not  talk  of  Account  of  Money 
now.  *Tis  pity  thefe  brave  Fellows  in  Ireland  ihould  be 
deferted  we  are  likely  to  lofe  thofe  10,000  brave  nien^  to 
our  fhame  all  the  World  over.  It  is  faid  there  is  a  boom 
cro&  the  River  to  Londonderry  *  ^  a  new  fafhioned  thing ! 
We  are  told  by  the  Letters,  "  That  about  the  time  King 
J0ms  fliould  come  to  it,  it  would  be  delivered  up.'*  This 
I  fay,  'tis  a  lad  Cafe  they  ihould  be  eaten  up  in  the  North, 
when,  at  the  Narrow  Sea,  they  may  go  over  into  Ireland 
'  twice  a  Day.  I  wonder,  notwithftanding  this  booin,  we 
Jaod  no  where  elfe.  Let  them  waft  over,.and  cut  this  boom 
in^  pieces ;  there  is  no  great  force  with  King  James.  This 
may  be  done,  and  this  is  advice ;  and  if  with  our  men 
we  amnot  go  alhore  near,  in  eighteen  or  nineteen  miles 
going  they  may  go  alhore ;  and  if  you  do  not  land  men, 
never  think  to  regain  Ireland. 

Mr  Hampden.]  Gentlemen  feem  to  be  difpleafed  thaft 
Peribns  are  not  removed.  As  for  myfclf,  I  would  wil- 
lingly refign  my  place,  but  I  would  have  luch  Perfons 
ittuned  as  Gentlemen  would  have  removed.  The  City,  upon 
thefe  Letters  (it  may  be)  will  feize  the  Papifts  and  all 
fufp46led  Perfons  that  may  difturb  the  Government. 

.  [An  Addrefs  was  ordered  to  his  Majefty,  defiring  diat  the  moft 
ooofiderable  Papifts,  with  their  Arms  and  Hories,  may  be  feia&ed.  j 

"Tburfday^  June  20. 

Dd)ate  on  Ae  Lords  Amendments  to  the  Bill  of  Succeffipn 
tefumed* 

Serjeant  Wogan.]  I  think  the  Lord  Mayor  and  No- 
bility in  Town  Ihould  be  joined  with  the  Lords  of  the 
Council  to  tender  the  Declaration  and  Subfcription.  I 
think  it  not  fafe  in  the  hands  of  the  Lords  of  the  Council 
of  the  laft  demifed  King  only. 

Mr  FoleyJ]  Here  is  a  Power  in  the  Bill  vefted  m  the 
Privy-Council,  to  declare  that  the  next  Ekir  ihall  in- 
herit, 6fr.  the  Crown.    I  would  commit  it^ 
•  ■  •■ 

•Sttp. S79. 
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Mr  Ho^e.]  I  think,  this  Bill  will  not  give  fatisfaiflSffit 
to  the  Nation  ;  it  excludes  all  Commoners  from  tenderin*; 
this  Declaration,  if  none  but  the  Lord  Mayor  be  admit- 
ted. If  the  laft  Houfe  of  Commons  were  to  be  furrf- 
moned,  it  would  content  the  People. 

Sir  Thomas  Clarges.}  To  have  the  laft  Houfe  of  Com- 
mons fent  for,  would  have  great  inconvenience  in  it;  Thfe 
Cuftom  is,  upon  demife  of  the  King,-  that  the  Nobrlitjr 
meet,  and  declare  the  Succeflbr,  as  it  was  done  in  the 
Cafe  of  Queen  Elizabeth.  I  think  it  very  well^  for  fuch 
of  the  Nobility  as  are  at  hand,  and  the  Lord  Mayor,  te 
declare,  £s?r.  and  then  that  Commiflioners  be  fent  to  the 
King. 

Sir  John  Guife,]  I  am  riot  for  the  Lord  Mayor  to  repl«- 
fent  the  Commons  of  England.  I  think  this  King  came 
to  the  Crown  as  well  and  as  rightfully  as  any  of  his  Prc- 
dcceflbrs,  and  he  did  fend  for  all  the  Lords  and  Commons 
to  confult  them,  and  fo  you  will  approve  what  is  done 
yourfelvcs.  If  not  abfolutely  neceflary,  I  would  not  have 
Commiflioners  fent  to  the  King  :  I  think  the  Crown  of 
England  is  worth  coming  hither  for.  I  would  not  put  the 
Crown  into  the  hands  of  a  few. 

Mr  Howe.']  I  think  it  no  great  matter  if  the  Claufc 
were  caft  out,  rather  than  to  have  Commiflioners  to  bring  in 
what  King  they  pleafe. 

Mr  Sacheverell.]  This  is  a  matter  of  great  Importance; 
here  are  more  things  than  one,  and  this  Claufe  will  not  dw 
In  the  fame  Claufe  they  are  kinged  and  unkinged  again; 
and  an  intermiflion  of  Interregnum  during  the  time  of 
fwearing.    1  think  it  fit  for  a  Committee. 

Mr  Hampden y  fen.]  I  am  for  conimitting  the  Claufe^ 
by  reafon  I  would  make  as  few  diff^erences  with  the  Lords 
as  I  can.  This  Bill  1  take  as  ^  confirmation  of  what 
we  have  done,  when  the  Crown  was  prefented  to  the  Kicig 
and  Queen.  What  would  be  the  Confequence,  if  the  Lords 
Ihould  not  agree  with  you  ?  (As  I  hear,  the  Bill  for  fettlii^ 
the  Crown  efcaped  narrowly,  for  a  Claufe  in  it  was  carried 
but  by  two  votes)  But  this  is  in  majorem  cautelamj  or  confir- 
mation of  what  you  have  done;  it  would  weakep  it  all, 
and  much  harzard  it;  unlefs  abfolutely  necef&ry  to  dificr," 
/  would  npt^  but  pray  cotr\m\t.  x5wt  CNawfe^ 
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IVlr  SacbeverelL']  As  to  the  other  Amendment,  fliould  ybu 
agree  with  the  Lords  in  this,  the  Difpenfing  Power  is  con- 

,  firmed,  •  for  the  future.  If  thought  neceflary,  there  may 
be  a  Bill  to  difpenfe  in  fome  Cafes,  fcf^.  but  of  thofe  but 
a  few.  If  any  can  be  fo  difpenfed,  it  is  not  fit  a  Judge 
fliould  chufe  what  Laws  are  fit  to  be  executed,  and 

-  'what  not.  If  you  fay  in  a  Bill  what  Laws  are  fit  to  be 
difpenfed,  and  what  not,  then  it  is  for  the  fafety  of  all 
England. 

Mr  Gamway."]  If  you  agree  with  the  Lords  for  what 
they  have  done  already,  and  exclude  the  Judges,  you  can- 
not punifli  them.  I  would  not  agree. 

Mr  £//r/V^.]  You  heard,  the  other  day,  that  in  Rales' % 
Cafe,  the  Judges  did  agree,  "  That  the  Law  was  the 
King's  Law,  and  he  might  difpenfe  with  it  and  feeing 
you  can  find  no  qualifying  Claufe  in  this,  I  fee  no  other 
way  but  by  BiU.  In  the  mean  time  I  would  difagree  with 
the  Lords. 

The  Speaker.]  You. cannot  now  amend  your  own  Bill, 
but  you  may  qualify  the  Lords  Amendments. 

Serjeant  Wogan?\^  In  the  28th  of  Henry  VIII,  the  Lord 
Chief  Juftice,  i£c.  were  excepted  from  the  Circuit  in  the 
Place  of  their  Birth  and  Refidence ;  and  it  is  hard,  on  the 
.  other  hand,  that  the  King  cannot  difpenfe  in  any  Cafe. 
Perhaps  the  Sheriffs  attend  the  King,  or  this  Houfe,  fo 
that  if  the  King  could  not  difpenfe  with  their  refidence,  they 
■would  be  in  an  ill  Cafe;  if  the  Star-Chamber  were  up,  they 
might  be  fined.  Sometimes  a  Jury  may  be  head-ftrong,  and 
fiind  it  Murder  in  the  Perfon  whom  he  killed  fe  defendendo ; 

•  you  will,  by  it,  reftrain  the  King  from  all  Mercy,  and  ef- 

•  pecially  in  the  Cafe  of  Mercy,  it  is  againft  the  nature  of 
all  Government. 

Sir  William  Williams^]  I  am  for  agreeing  with  the  Lords. 
If  that  ftands  for  Law,  that  the  King  can  have  no  Power 
■  to  difpenfe  in  any  Cafe  that  can  happen,  then  perhaps  you 
will  find  that  the  Subjefts  (hall  fuffer  more  in  this  than  in 
the  Difpenfing  Power.  Becaufe  Pardons  have  been  abufed 
in  Impeachments,  (hall  the  Crown  have  no  Power  to  par- 
don? 'Tis  as  neceffary  for  the  People  as  eating  and 
drinking.  People  will  neceffarily  ftand  in  need  cit  ^2Li^av\^. 
I  would  not  clog  this  Bill  for  Limitauou  liw^  C\o^^ 
Vol.  IX.  A  a 
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with  this.  It  will  be  more  natural  in  a  Bill  by  itfelf.  No 
man  in  the  Houfe,  nor  in  the  World,  but  will  think  this 
neceflary  in  a  Bill.  It  will  have  free  agitation  i(i  this  Houfi:, 
and  before  the  Lords.  I  would  agree  with  the  Lords. 

Sir  Thomas  Clarges.]  *Tis  now  fix  weeks  ago  fince  this 
Provifo  was  tendered,  and  the  Gentleman  told  you  it  was 
nece0ary  in  five  or  fix  Cafes.  It  fcemed,  at  the  Com- 
mittee, the  King  had  that  Power,  and,  in  all  Debates,  that 
that  might  have  been  done.  For  the  King's  Power  of 
Pardoning  there  is  no  doubt ;  but  I  fay,  by  the  Law  the 
King  has  no  Power  of  Difpenfing.  He  has  none  by  Sta- 
tute-Law, that  we  know,  nor  by  Common-Law.  In 
Non  obftante^Si  they  fay,  why  may  not  the  King  difpenfe 
as  well  as  the  Pope  ?  This  is  of  vaft  confequence,  and,  I 
believe,  the  Lords  have  advifed  with  the  Judges  about  it; 
but  at  a  Conference,  we  flball  Ihow,  how  convenient  it  is 
for  the  King  to  difpenfe  in  cafe  of  a  Mifnomer  for  Mur- 
der— The  Judges  are  going  the  Circuits,  and  the  Attor- 
ney-General may  eafily  confider  of  it,  to  part  with  this 
Claufe,  fo  difmal  to  our  Liberties  and,  I  hope,  you  wll 
agree  with  the  Lords. 

Mr  Attorney  Treby  ']  I  Iball  endeavour  to  redtify  a 
miftake;  you  are  told,  "  the  Bill  was  drawn  by  the  King's 
Counfel."  If  you  can  (how  fuch  an  Order,  1  will  draw  a 
Bill  extempore.  If  the  Lords  have  made  an  Order  for  the 
Judges  to  infpedt  the  Bill,  much  more  is  it  incumbent 
upon  you.  As  for  drawing  the  Impeachments,  I  can 
never  do  it  till  the  Committee  will  meet ;  and  as  for  the 
King's  Power  of  Difpenfing,  it  is  faid,  He  caii  neidier 
do  it  by  Common  nor  Statute-Law  for  Common-Law 
there  is  nothing  above  Henry  III. — 'Tis  faid,  though  that 
be  convenient,  yet  it  was  before— ^For  Statute-Law  it  in 
plain,  that  by  many  [Kings]  this  Power  has  been  exe- 
cuted, and  without  reproof  of  Parliament;  I  believe  it. 
Judge /fo/?  gave  Judgment  of  Difpenfation  in  the  Cafe 

Thomas  and  Sorrel  \  but  if  enquiry  be  made,  and  you 
find  it  founded  originally  upon  no  folid  bottom,  notlui^ 
but  a  Parliament  can  iay,  that  is  not  a  Law  convenient 
to  be  ufed.  A  ftone  ill  placed  in  a  wall  at  firft  may  be 
mended,  but  you  would  not  undermine  -  the  Inheritance 
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45C  murdered,  and  was  not  j  therefore  there  was  a  reafon 
why  the'  King  ihould  pardon  him  ;  and  it  mufl:  be  taken 
for  Law,  becaufe  a  continuance  of  pradtice.  You  fay, 
'  The  late  King  did  ufe  that  Power  of  late,  and  difpenfed 
in  a  Cafe  not  difpenfible  not  to  John  and  'Thomas^  but  all 
the  people  at  once.  *Tis  faid,  That,  if  we  do  not  fomething 
-in  this,  we  acquit  all  the  Judges  of  what  they  have 
.done,  and  condemn  .ourfelves" — There  is  not  one  word 
of  retrofpedt  in  the  Bill ;  but  it  fays,  "  From  the  firft  of 
June  np  Nfm  obfiante^  but  as  formerly  j'*  all  the  proceed- 
ings of  the  Judges  are  in  the  fame  ftate  as  before.  Whea 
xeadkig  will  fatisfy,  I  need  not  fpeakj  pray  read  the 
Claufe. 

Mr  Sacheverell,]  I  hope  Treh  will  juftify  me,  that  I 
atfended  the  Committee,  As  to  this  other,  I  would  know 
how  came  the  Claufe  of  Non  obftante^  if  the  King  could 
v^difpcnfe  without  it  ?  For  the  time  paft,  I  am  glad  ta 
put  up  with  a  great  many  Injuries  done  us,  only  to  pre« 
vent  for  the  future. 

[The  Claufe  was  ordered  to  be  committed.] 
{June  21^  Omitted.] 

Saturday^  June  22. 
Debate  on  the  Irifi  Mifcarriages, 

Sir  Edward  Seymour.']  I  do  not  apprehend  how  400 
0icn  can  keep  England  fafe,  if  thofe  who  manage  Ireland 
play  fall  and  loofe  with  you.  *Tis  time  to  enquite  after 
thefe  Mifcarriages,  and  to  repair  to  the  Council-Books, 
for  your  information  and  fatisfaftion.  If  you  do  not  what 
has  not  been  done  before,  you  will  be  what  you  were  before. 
I  was  not  for  the  abdicating  Vote,  but  I  am  for  preferv- 
ing  the  Government  \  and  if  you  do  not,  you  will  abdi- 
cate all  you  have  done. 

Sir  Cbrifiopher  Mufgrave.']  If  you  appoint  fome  to  in- 
fpeft  the  Couneil-Books,  unlefs  they  may  have  Copies,  I 
know  not  what  ufe  you  will  make  of  them.  You  muft 
take  the  whole  matter,  and  Gentlemen  will  not  updertake 
to  fay  what  is  fit  to  report,  and  what  not. 

Mr  Howe.]  I  fecond  the  Motion.    The  hearts  of  the 
People  are  upon  Inland^  and  there  is  a  iwk.  fcwi^^W^. 
Spwc  lay  it  on  r/je  Houfe  of  CocnfiMSffi»>  tocvtr 

A  a  a 
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where  clfe:  For  the  fatisfaftion  of  all  Perfons,  I  defirethc 
Committee  may  have  Copies  of  the  Books  of  all  the 
Orders,  (^c.  and  the  Tranfaftions  relating  thereunto. 

[Which  was  ordered  ] 
Monday^  "June  24. 

On  the  Impeachment  of  the  Difperfers  of  King  T^wwi's  Declarsh 
tion,  [Wz.  Sir  Adam  Blair,  Capt.  Vaugban^  Capt,  MoU^  Dr  EO^h 
and  Dr  Grey.^ 

Sir  Thomas  Clarges.']  This  is  a  Cafe  of  Blood,  and  I 

.  hope,  if  I  am  tender  you  will  excufe  me.  In  1 9  Charles  II, 
there  was  a  Committee  appointed  to  confider  Lord  C/n- 
rendon\  Impeachment.  November  6,  ithe  Articles  were 

.  brought  in.  The  courfe  then  was,  that  a  day  was  fct  to 
confider,  upon  Debate  of  the  Houfe,  "  Whether  the  Fa& 
charged  were,  in  the  Judgment  of  the  Houfe,  Treafon " 

•  November  9,  the  Confideration  of  the  firft  Head  of  the 
Fadt  of  Treaifon  took  up  from  nine  in  the  morning  to  five 
at  night,  "  Whether  Treafon  ftiould  be  affigncd  Then 
it  was  declared,  1  hat  there  fhould  be  no  Impeachment, 
but  on  the  Statute  25  Edward  III.'*  Then  Lord  Vaughan 
ftood  up,  and  would  make  good  the  fixteenth  Article ;  and 
faid,  1  do  accufe  Lord  Clarendon  of  correfponding  with 
the  King's  Enemies  *.'*  I  obferve  that  in  this  Parliament 
more  Attainders  have  been  reverfcd  than  in  any  one  Par- 
liament, and  the  reafon  is,  the  great  oppreflion  of  JVefi- 
minJtef-Hall  j  and  thefe  are  cautions  for  fucceeding  Parlia- 

^  mcnts  to  be  careful ;  and  I  move  for  a  day  to  confidei:,  whe- 

:  ther  this  be  I'reafon,  or  no. 

[The  Articles  of  Impeachment  were  read,  whicb  fee  in  the  Jm^ 
naly  and  ordered  to  be  engroflcd.} 

On  the  Breach  of  Privilege  upon  the  Earl  of  JD^uiy 

Sir  JVilliam  Strickland.']  I  wouH  know  how  this  Breach 
.  of  Privilege  came  ?  I  would  not  have  this  Lord  affronted. 
■    Earl  oiDanhy.]  Had  I  thought  this  a  Breach  of  Pri- 
vilege, I  would  have  complained,  nor  was  it  of  that  kind. 

*  See  Vol.  1.  p.' 35'  he  was  appointed  Vice-Admiral  of 

t  Eldelt  Son  of  the  Marqnefc  of  the  Red,  and  in  171a,  he  fucceeded 
Carmarthen^  and  called  up  to  the   hifi  father  as  Duke  of  Leids,  He 
Houfe  of  Lords  a  Few  months  after,   died  in  1719,  and  was  grandfather 
'  by  the  title  of  -Uord  KtvtUn,  Btitv^  to  the  ^c«fent  Duke. 
6foutf  ht  up  t<^the  §fa^Vi*i*wv  i7Qi» 
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You  have  fo  n)any  weighty  Affairs  upon  your  Hands,  th^t 
this  is  not  worth  your  confideration. 

Mr  Smith.']  I  ftand  up  only  to  tell  that  nohle  Lord,  that, 
if  he  will  fay  he  was  not  taken  up  by  a  Meflenger,  I  ami 
fatisfied  ;  if  he  was,  it  muft  be  Breach  of  Privilege;  but  if 
there  was  no  fuch  Warrant  fent,  the  noble  Lord  will  tell 
you,  and  you  may  proceed  to  other  Bufinefs. 

Sir  Walter  Tonge.]  I  would  have  that  Lord  tell  you 
plainly,  whether  he  was  taken  into  Cuftody  ?  If  he  will 
not,  you  muft  go  another  way.  Common  Fam6  fays, 
a  Meffei^er  ferved  a  Warrant  upon  him  j  and  I  defire  the 
Meflenger  may  be  fent  for  in  Cuftody. 

Mr  Smith.]  I  am  always  for  the  Rights  of  my  Country, 
and  of  this  Houfe,  and  if  he  will  not  tell  you,  an  honours- 
able  Perfon  will  tell  you,  that .  he  faw  the  Warrant  and 
that  is  Sir  John  Gut/e.'  I  would  know  of  him,  whether  the 
Meffenger  had  not  a  Warrant,  figned,  "  Nottingham^*  to  ^ 
take  Lord  Danby  into  Cuftody  ?    .  ; 
.  Sir  Edward  Seymour.]  I  do  not  fee  any  extraordinary 
method  you  need  take  in  making  enquiry  into  this  matter.  • 
The  Privilege  of  the  Houfe  is  not  to  a  Member  only  ; ) 
it  is  to  the  Houfe.    The  higheft  Breach  of  Privilege  is  the  1 
Imprifonment  of  a  Member.    If  that  be  not,  I  know 
not  what  is.    Where  are  the  Debates  of  this  Houfe,  if  ; 
this  ftiall  be?  Nobody  can  fit  here  with  fafety.  Have- 
your  Predeceflbrs  had  fo  much  caution  in  thefc  Cafes,  and 
will  you  be  indifferent  ?  Shall  you  fuffer  your  Member  • 
to  be  taken  out  of  a  fupreme  Court  into  Cuftody  by  a  - 
Suhpcena?  That  the  Speaker,  a  Privy  Counfellor,  fhould  r 
know  of  an  Order  of  Council^  that  breaks  youi*  Priyijege 
to  fit  in  Council,  and  he  not  hinder  itl^ — ^This  is  a  catching  ^ 
age  for  Precedents,  not  only  of  making,  but  impofing 
Precedents,  when  I  confider  how  you  parted  with  the  ' 
Habeas  Corpus  Aft,   when  you  fit  here  obnoxious  to  a 
great  man — Lord  Danhy  fays,  "He  does  not  know  that 
his  Privilege  was  broken     but  he  can  tell,  if  he  will,  all 
the  matter.    Put  a  Buoy  upon  the  Anchor,  that  men  may  . 
debate  freely,  and  not  have  that  a  doubt  when  we  are 
•  gone  away. 

The  Speaker.]  Complaint  was  made  to  tVvt.  Co\xwc\ 
^  Ship  fcizcd  at  £xefer^tiot\ct  was  taV.au  xicvai  Sc^mouT 
.  A  a  J 
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was  a  Member,  and  there  was  no  Order^  but  a  Metfcfi» 
ger  gave  notice. 

Sir  Edward  &symouK'\  t  (hall  be  tendef  of  rcprefenring 
a  thing  not  as  it  is.  I  was  ferved  with  two  Orders,  and 
t  faid,  "  I  would  not  appear  to  the  Summons  of  a  Mcf 
Council,  when  I  was  a  Member  of  a  greater.**  1  told  the 
Kingj  "  i  came  in  Obedience  to  his  Commandk^  but  not 
to  the  Order  of  Council,  but  Perfons  that  fat  in  Council 
fliould  know  I  was  a  Member.**  The  King  faid,  *'  Hfe 
knew  nothing  of  it.**  When  1-  had  the  Honour  to  fit 
in  that  Chair,  and  in  Council^  no  Member  can  fay  that 
ever  his  Privilege  was  broken. 

Sir  tienry  Goodrick.']  If  we  muft  believe  this  Lordj  • 
he  tells  youj  "  It  was  no  Breach  of  Privilege  but  what 
if  I,  or  any  man,  fay,  no  Warrant  was  produced  !—l 
heard^him  fay,:  "  A  man  came  from  Lord  Nottingham^  and 
defired  to  fpeak  with  him  if  this  be  made  out,  he  has 
dealt  candidly  with  you,  and  all  mankind. 

'the  Speaker.]  We  ate  gone  off  from  the  matter.  Pfer- 
fons  of  honour  are  (hy,  and  think  \t  hard  in  what  con^ 
ccms'themfclveis :  They  look  upon  it  as  a  point  of  ho- 
nour. If  a  Warrant  was  ordered,  it  was  a  Breach  of 
Privilege.  I  cannot  blame  fVeJiminfter-Halii  if  thefe  things 
be  fufFered  when  you  are  gone,  if,  when  you  are  here, 
you  may  be  ferVed  as  Lord  Daniy  was.  He  tells  youj 
**  He  took  it  not  for  a  Breach  of  Privilege** — But  that 
there  was-*  a  Warrant,  and  ferved^  is  another  Breach"  of  Pri- 
vflege.  But  if  this  be  a  Breach  of  Privilege,  it  is  propef 
to  fend  for  the  Meflcnger. 

Mr  Smitk  ]  What  I  infift  upon  is,  that  Gui/e  may  in*- 
fcJrm  you  what  he  knows  of  the  Warrant. 

Sir  John  Gttife.J  All  I  know  is  this :  I  was  in  the  Gal- 
lery at  Whitehall  on  Saturday^  where  I  met.  the  Mcflengprj 
Bvdns  (whom  1  had  the  Honour  to  knowj  having  been  in 
his  CuftiodyJ  I  told  him,  "  He  would  be  brought  before 
the  Houfe  for  feiiing  LordDj«^>.**  He  replied,  "  He 
had  his  Juftification  rn  his  Pocket;**  and  produced  the 
Warrant  for  feiEing  Lord  Daniy  for  treafdnable'Pra6HceS| 
figned  "  Nottingham.*' 

Sw  Edward  SeymQwr?^  IViop^  l^oid  Daniy  will  have  a 
better  opiAion  of  .  taty  thwi  tVax;  \      t^?«Sc  M?^aci>Ksa^v 
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ft2£f  order  the  Meffenger  to  attend  you,  feeing  the  noble 
Lol"d  is  tender  in  telling  you. 

Sir  Henry  Goodrich.']  If  it  be  Treafon,  your  Member  has 
no  Privilege,  I  would  not  ftifle  the  things  but  fend  for* 
the  Meffenger. 

Mr  Garroway.^  I  would  nip  this  in  the  Bud.  The  Claufe 
HI'  the  laft  Aft  of  Habeas  Corpus  excepts  Members  from^ 
ticing  attached  without  acqusunting  the  Houfe.  ^  I  would 
not  only  fend  for  the  Meffenger,  but  the  Warrant. 

[Evansy  the  Meffenger,  .  was  ordered  to  attcrtd  the  next  day 
mtb  the  Warrant.] 

On  the  Heads  oP  Exceptions  in  the  Bill  of  Indemnity. 

On  Mr  Juftice  BedingfiiUj  &€• 

,  Mr  Garrow^.]  Bedin^eU  is  dead,  and  it  is  faid  c^him' 
that  his  Advice  was  extrajudicial.  If  once  Judges  iball  be 
fummoned  to  Court'  to  give  private  Advide,  there  is  an 
end  of  your  Laws.  You  cannot  difable  a  dead  man  fix>m 
office,  but  you  may  fet  a  mark  of  difpieafure  upon  him, 
though  he  be  dead. 

Mr  Cforifiy.}  If  the  King  demands  his  Opinion,  and  he 
gitvts  a  dangerous  Opinion,  and  no  cafe  drawn,  it  remains 
%  doubt  whether  he  was  for  the  Difpenfihg  Powers,  or  riot. 

Mr  Hawks.']  To  what  purpofe  fhall  we  name  a  man 
that  is  dead?  For  except  ail  Opinions,  and  Crimes  may 
be  more  than  in  court:  If  there  be  a  doubt  in  the  cafe,  he 
cannot  arifwer  for  himfelf.  I  would  have  no  Queftion 
upon  hihi. 

The  Speaker.]  I  muft  take  notice  that,  in  the  laft  Vote, 
j^ou  excepted  a  dead  p^rfon    Lofd  Chidf  Juftice  JVtHgbt. 

Sir  Robert  Rich.]  It  is  known  how  late  he  came  into 
[lis  place  he  could  n'Of  get  much  Money'.  He  was  the 
worfe  for  his  place  ;  his  Eftate  is  very  fmall,  that  defcends 
:o  his  Pofterity,  and  I  would  not  except  him. 

Sir  Jofeph  Tredenbam."]  He  is  dead,  and  the  Queftion  is; 
Whether  the  four  grapes  he  has  eaten  have  fet  his  fons^tceth 
>n  edge  ?  He  was  dead  before  you  made  the  Refolutiooi 
md  I  queftion  whether  properly  you  can  name  him. 
■  Mr  Smith.]  I  believe,  this  Gentleman  had  a  fmall  Eftate, 
md  fo  would  the  reft  have  had,  if  honeftly  gpt,  .Yo>3^  ^  \V 
io  the  hving  juRicc  in  /paring  the  dead*  - 

A  a  4  ^ 
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.  Sir  Henry  Goodrick.']  This  man  gave  his  Opinion  at  n 
private  Conference.  His  Opinion  was  not  a  Judgment  in 
public;  let  it  beafEi'med  by  any  Gentleman,  that  he  was 
fo  far  from,  cpuntcnancing  the  Law  as  to  take  the  Teft.  I 
would  reftrain  it  to  this  Point,  and  no  more  upon  this . 
Head. 

Mr  Foley.]  All  the  Country  know  that  the  Judges  gave 
the  Difpenfing  Power  in  charge  j  but  becaufe  the  Houfe  is 
inclined  to  fpare,  put  the  Queftion  in  general. 

Mr  Hawles.]  Before  you  put  a  general  Quefiion,  think 
of  another  Perfon  who  told  you,  "  He  had  his  Defence, 
in  his  Pocket.'*    (Sir  Robert  Sawyer.) 

Mr  Garroway.']  You  have  had  a  touch  by  Hawks  of  the 
Attorney -General.  He  can  Ikisfy  you  pofitively,  whe- 
ther he  had  not  Order  to  advife^  and  have  the  confcnt 
of  the  Judges,  to  draw  Hales"  ^  Patent;  if  not,  he  is  in  the  Cafe. ' 

Mr  Hawles.']  In  the  Attainder  of  Stafford  in  Henry  VII's 
time,  the  King  fent  to  have  the  Judges  Opinion-,  but- 
they  would  not  give  any  Opinion  bqt  in  Court,  becaufe 
they  might  hear  the  matter  argued  by  Counfel.    This  is. 
the  fame  thing ;  and  thofe  out  of  Court  are  as  criminal 
as  the   Court.    I  wifti  the  Gentleman  {Sawyer)  had- 
his  writings  here  that  he  told  you  of,  to  inform  you.. 
*Tis  plain  and  down-right,  that  this  was  to  fupprefs  the 
Proteftant  Religion.    The  fame  Perfon  that  drew  this  Pa-' 
tent,  gave  the  Patent  to  the  Popifli  Bookfeller  to  print 
P.opifli  Books,  not  to  e5fceed  five  thoyifand  in  a  year,  and  in 
that  Patent  there  are  the  fame  Claufes  as  in  Hales^s  Cafe. 
If  Bedingfield  be  exeinpted,  I  am  contented,  but  I  would  not 
let  the  lefe  guilty  be  exempted,  •  and  the  more  innocent  go  • 
free. 

Sir  Thomas  LUtUtcn.]  Four  are  a  reafonable  number  to 
except :  I  would  /lot  make  too  many  defperate.  What  arc 
the  SoUicitor  and  Attorney  ?  They  are  but  niinifterial ;  the 
Draught  is  fent  to  them  in  hac  verba,  and  they  do  but  fign 
it ;  and  where  they  are  but  barely  minifterial  I  would 
leave  them  out. 

Mr  Palmes,']  When  you  intended  to  except  but  a  few,  ■ 
it  was  that  you  would  make  them  capital.    If  you  do  not 
Ja/  your  hand  upon  thofe  alive,  they  may  do  the  fame 
thing  again.    Will  yov*  y^vx  ^vv^j.^  \sl  a 

jbr^ath?  ^ 
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Sir  Roben  Cotton.]  We  are  upon  the  Judges,  and  ^ 
am  furprized  we  fliould  fall  from  the  Queftion  upon  the 
Attorney-General,  who  was  but  minifterial.  He  left  his 
l*lace  of  Attorney-General  about  profecuting  the  Bifhops. 
This  will  alarm  many  lefs  criminal,  and  I  am  againft  it. 

Sir  Thomas  Lee.]  There  is  a  collateral  Queftion  on  a 
Members,  who  feem  to  b^juftified  or  excufed,  becaufe 
he  was  but  barely  minifterial.  I  would  afk  one  Queftion 
for  all,  but  I  would  not  have  it  hereafter  go  for  a  rule, 
that  a  minifterial  Officer  may  do  any  thing  (Indeed  all  are 
minifterial.)  But,  fuppofe  the  Chancellor  is  fo,  who  fets 
the  Seal  to  an  illegal  Patent — Families  depending,  it  may- 
raife  many  Enemies,  which  is  not  the  end  of  the  In- 
demnity, but  ta  punifli  fome,  and  bring  others  heartily  to 
embrace  the  Government  for  the  Grace  they  receive.  Great 
Numbers  of  Incapacities  are  fo  many  marks  of  Ignominy 
upon  fo  many  Families. 

Sir  John  Guife.]  Upon  this  Maxim  of  Policy,  I  can- 
not agree  to  employ  thofe  I  cannot  truft,  or  put  them  in 
a  Capacity  to  do  more  mifchief.  What  will  all  the  People 
ruined  by  thefe  men  fay  to  us  ?  Pray  what  have  they  de- 
fcrved  your  favour  for  ?  For  breaking  all  your  Laws  ?  I 
hciieve,  you  will  not  exclude  one  of  that  Number  from 
juftifying  himfelf.  Pray  propofe  every  man  in  particular, 
and  not  a  general  Queftion. 

Mr  Hampden  J  jun.]  I  think  you  cannot  take  the  In- ' 
demnity  too  far.  It  is  our  bufinefs  to  heal  the  Nation  ; 
fo  far  as  is  confiftent  with  our  fafety,  pardon  all  you  can; 
ooly  in  one  Cafe,  you  cannot  pardon,  and  that  is,  not  to 
bring  Blood  upon  your  Pofterity,  But  as  for  minifterial 
O^icers,  they  are  all  fo.  Pofterity  is  innocent,  whoever 
is  guilty,  and  put  the  general  Queftion. 

[Mr  Saniuil  Jchnjins  Judgment  was  this  day  reverfed,  and  he 
yw  recominended  to  the  King  for  Preferment.] 

Tburfday,  June  25. 

On  the  Warrant  to  fcize  the  Earl  of  Danby,  [delivered  in  by  the ' 
Mefienger.J  ' 

Sir  Jofepb  Tredenham  ]  Before  you  enquire  of  Lord  Not- 
iingbam  abpqt  this  Warrant,  you  are  to  juft.\?^  ^o\x\  o^tv 
rights. 
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Sir  Thomas  ClargesJ]  'Tis  Treafon,  or  Felony,  that  iS 
out  of  the  Habeas  Corpus.  This  Warrant-  isf  *  fat  Aifpicton  of 
Treafon."  It  ought  to  be  Treafon,  or  Fclony-j  upon  Oadi^ 
and  fix  of  the  Privy  Gounfellors  hands  to  the  Warrant. 
But  upon  Treafon,  oi-  tiieafonable  Praftices,  you  ought  to 
have  been  acquainted  with  it,  the  Lord  being  your  Mem- 
ber,   I  hope  you  will  vindicate  your  own  Rights.- 

On' a  Petition  being  prefented  from  the  City  of  London^  unfigoed. 

'  Svc  Robert  Howards]  I  never  heard  of  this  Petition  till 
how.  To  one  thing  I  can  fpeak ;  certainly  there  is  no' 
queftion  of  the  Loyalty  of  the  City  of  London^  and  thcih 
full  adherence  to  the  Government*  They  got  a-  ComrooQ' 
Hall,  aad  went  in  entirely  to  the  Change,  and  defended  it 
with  their  Hands.  You  have  had  Petitions  here  withoat 
IsTames.  You  are  told  the  Sheriffs  are  the  proper  Gf- 
fiters,  £5?r.  and  that  they  will  Cgn  it,  and  pray  let  them 
fign  it.  - 

Sir  Thomas  Clarges.  ]  1  havel  known  formerly  ftrangp 
Petitions  from  the  City  of  London.  In  1 641,  to  alter 
your  Laws  on  feveral  Heads  till  they  took  oflf  our  Heads; 
but  the  City  is  in  much  better  tempen  I  know  not,  by 
what  appears,  whether  the  Petition  be  from  the  Body  of 
the  City,  and  I  would  not  have  it  read. 

Mr  Howe.]  I  would  keep  out  that  filthy  trimming- trick, 
to  difoblige  our  Friends,-  and  oblige  dur  Enemies.  I  won* 
der  we  fhould  go  back  to  1641,  and  not  remember  three 
years  ago.  A  great  many  Members  have  fuffered  in  1641  j 
as  much  Clarges,  ai}d  I  would  not  do  any  thing  that  may 
feem  to  difoblige  the  City. 

Col.  Bircb.}  The  time  I  have  fat  here  I  never  knew,' 
when  a  Petition  came  from  public  Perfons,  that  ever  it 
was  figned ;  but  as  for  the  Motions  to  return  the  Petition 
back,  for  the  City  to  call  a  Common  Council  to  have  it 
figned,  I  believe  it  is  true,  that  the  Country  is  in  many 
places  difafFefted  to  the  Governfnent ;  therefore  I  would 
not  difoblige  them :  That  fafety  we  fit  under,  by  God-s'hltf- 
fing,  is  from  them.  There  wants  but  one  thing  V  if' they  • 
could  get  us  loofe  from  the  City  of  London^  their  work  is 
do/3e,  that  are  difafFcded.   I  would  rather ,  receive  tl^  Pc.- 
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tiHoh  in  the  tifual  manner,  but  rather  than  not  receive  it, 
I'\rould  fend  it  out  to  be  figned. 

[It  was  fent  out,  and  figned  by  the  SberiiFs«] 

SlvT'ifomas  Lee.]  When  a  Member  brings  a  Petition  toi 
you  from  any  body,  he  muft  open  ity  with  his  defire  to  prc- 
fent  it.  The  Perfon  who  petitions  muft  come  to  the  Bar, 
and  own  it^ 

Sir  William  Williams.']  If  your  Member  was  the  Mef- 
fonger  to  receive  the  Paper  only^  it  is  n6  great  matter  j 
hat  if  he  prefent  it  in  his  place>  the  matter  is,  whether 
you  will  fend  it  out  to  be  figned,  or  receivyit  from  the 
Member.  If  he  will^  let  him  move  for  them  to  come  in. 
He  has  taken  it  out  of  their  Hands;  he  Ought  to  open 
And  move  it. 

Sir  Cbriftopher  Mufgrave.]  tt  was  the  Refolution  of  the 
Houfe  that  this  Petition  fhould  be  figned.  I  appeal  to  you, 
Whether  it  be  figned  they  only  tell  you  they  are  direfted 
from  the  Common  Councilj.to  prefent  the  Petition  to  you. 

Sir  Robert  Clayton.]  If  that  Gentleman  did  underftand* 
the  Conftitution  of  that  Body,  he  would  know  that  the 
Common  Seal  is  never  fet,  but  only  figned  "  Wagftaffe.'^' 
You  have  the  Petition  from  the  Hands  of  the  Sheriffs,  aS- 
good  Vouchers  as  you  can  have  from  that  Court. 

.  Sir  Patience  Ward.]  The  Praftice  of  Courts  makes  the 
bcft  Interpretation  of  things.  The  City  is  a  great  Body, 
and  cannot  fign  the  Petition,  but  you  have  the  Sheriffs 
Mrho  will  fign  it,  I  do  avow  it,  and  fo  will  other  Mem- 
bers, if  required. 

Mr  Hawles.]  I  underftood,  that^  when  you  fent  it  <iut  to  . 
be  figned  by  the  Sheriffs^  it  ftiould  be  in  no  other  man- 
ner than  it  is,  "  That  they  delivered  it  by  command  of 
the  Common  Hall.**  Perhaps  they  were  told  it  would 
be  a  criminal  matter  to  come  with  a  multitude  of  Hands. 
I  think  it  ought  to  be  read. 

Sir  Thomas  Clarges.]  By  the  Rules  of  the  Hbufe,  you 
ought  not  to  read  the  Petition.  Forms  prefer ve  Effences, 
and  they  muft  be  obferved.  Arty  Order  of  Court  muft  be 
figned,  and  approved  by  the  Court  fitting,  and  the  Order 
regiftered.  But  they  fay,  "  No>  not  that-,  but  \tv  \>\- 
multuary  way" — vrhcn  it  comes  to  be  K6l  xJct^w^^ 
tbey  will  not  do  it.  'This  ib  not  fudi  a  ^ 
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gravity  of  this  Houfe  cxpefts.  It  does  not  fliow  that, 
the  Sheriflfs  and  Common  Serjeant  approve  it,  and.  for. 
thefe  Reafons  I  muft  give  my  Negative. 

Sir  Thomas  Lee.]  I  hope  reading  the  Petition  depends 
upon  the  nature  of  the  Petition^  and  not  the  form  of  de- 
Uvering  it.    The  ufe  of  figning  the  Petition  is,  that  there' 
be  no  I'candalous  matter  in  it,  ^nd  that  they  do  avow  it, 
and  are  accountable  to  you  for  their  difcretionin  the  mat-* 
ter  of  it.    I  would  read  it. 

Sir  JVilliam  U^iliiams.]  I  do  agree  with  Lee^  if  we  could' 
pafs  to  the  matter  without  the  form.    If  it  have  not  that 
form  requifitc^  you  never  look  into  the  matter.    We  arc' 
upon  the  outfide  of  the  Petition,  on  the  face  of  it ;  the 
matter  you  cannot  look  into.    If  it  be  univerfally  true  that 
a  Petition  ought  to  have  Hands,  or  Seals,  to  it,  you  can-* 
not  receive  it^  and  you  have  done  wrong  to  fo  many  Per-^ 
fons  and  Corporations  you  have  received  Petitions  from,' 
without  Hands»  or  Seals.    Why  do  you  require  Hands  to' 
Petitions?./Tis  that  the  Petitioners  may  be  anfwerable* 
for  the  Contents.   Thofe  fay,     They  have  order  from  the 
Common  Council  |yo  deliver  it  to  you."    You  muft  have* 
the  Petition  owned,  not  for  form-fake,  but  a  neceflary 
Rule.    Suppofe  there  is  Treafon  in  it,  and  no  Perfon  to 
anfwer  for  that  Treafon,  that  Libel.    In,  the  Name  of  the 
Speaker  is  in  the  Name  of  the  Houfe  ;  I  know  it  by  ex-, 
pericnce  in  my  Profecution.    They  arc  a  Body  without 
a  Head,  a  Body  without  a  Hand,  when  not  figned.  To 
read  it  without  a  Hand, — I  am  againft  it.    Let  it  be  figned 
as  it  is  ufual.    It  is  the  fanftion  of  the  Petition,  and  with-' 
out  a  Hand  to  it,  I  lhall  never  give  my  confent  for  it  to. 
be  read. 

Mr  Bofcawen.']  I  appeal  to  Gentlemen,  in  times  paft, 
whether  a  Petition  from  the  City,  figned  by  a  public  Of- 
ficer, was  not  taken  to  be  from  the  City  ?  1  he  Sheriffs  and 
Common  Serjeant  (who  is  the  proper  Officer)  who  are* 
Members  of  the  Common  Hall,  are  included  as  part  of 
that  Body.  You  muft  put  it  upon  that  Queftion,  and' 
valeat  quantum  valere  potejl.  If  you  refufe  that,  you  re- 
fufe  what  was  never  done  to  the  City. 

Mr  Hampden^  fen.]  The  only  Queftion  now  is.  Whether 
they  ha.vt  So  figned  the  V^uuotv  ^'s*  x.o  ^'^'^  ^^"^ 
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reading  it-,  and  they  have  not  figned  it  as  Petitioners,  but 
avow  it  from  the  Common  Hail.  They  were  prefent  at 
the  framing  the  Petition,  and  when  it  was  agreed.  If 
Gentlemen  have  no  mind  to  hear  reafon,  {Upon  fome 
noife  made)  you  may  put  the  Queftion  prefently.  What 
farther  Confirmation  would  you  have?  Does  it  not  an- 
fwer  the  End  of  all  figning  Petitions  ?  "But,  *'  fays  the  Gen- 
tleman, "  the  Sheriffs,  (^c.  will  not  fign  it  as  Petitioners, 
but  as  Minifters  of  the  Common  Hall  ;**  and,  fuppofe 
the  Cafe  fhould  be  that  they  do  not  confent,  you  are 
obliged  to  receive  it;  it  is  no  Fiftibn,  no  piece  of  Poetry, 
but  authentic.  If  becaufe  the  Sheriffs,  do  not  iagree  to  fign 
it,  and  therefore  you  will  not  receive  it,  you  put  the  Ne- 
gative upon  the  Hall  by  the  Sheriffs. 
*  Tlie  Speaker.]  They  that  are  againft  receiving  a  Peti-  ' 
tion  from  the  Commons  ought  to  go  our,  becaufe  it  is 
their  right  to  petition.  ' 

Sir  Cbrijfopber  Mufgrave,']  Till  the  Petition  is  opened.; 
the  Houfe  is  not  poffefled  of  the  Matter,  and  thofe  for  it 
ought  to  go  our. 

The  Speaker.]  I  am  fatisfied  in  my  Judgment  that  the 
No's  ought  to  go  out. 

So  they  did ;  and  the  Petition  was  ordered  to  be  read,  [174  to 
I47-] 

The  Subftance  was  to  defire,  That  Diflenters  might  bear  Of^ 
fices  as  well  as  others,  taking  the  Sacrament  their  own  way/* 

Wednefday^  June  26. 
The  Impeachment  of  Sir  Jdam  Blair ^  &c.  was  read. 

Sir  Thomas  Clarges.l  This  Impeachment  being  matter  of 
Blood,  I  would  have  it  debated.  Whether  the  matter  con- 
tained in  it  be  Treafon  ?  In  Lord  Clarendon^s  Cafe,  it  was 
faid,  there  was  never  any  Precedent  from  Henry  IV  ;  nor 
by  the  words  of  the  Statute  2  5  Edward  III,  and  I  believe 
jio  Precedent  fmce  |hat  Time — H/z/^^mV  was  impeached, 
and  that  was  for  confpiring  the  death  of  the  King.  We 
are  the  Grand  Inqueft  of  England^  and  I  hope  I 
fhall  never  be  wanting  in  my  duty.  I  would  know,  whe- 
ther, if  an  Indidtment  be  brought  to  a  Gi^iud  "^vvc^j., 
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Qucftion  ever  was,  "  Agree,  agree/*  (fome  calling  out  fi) 
Enquire  whether  the  Indiftment  be  according  to  Law.  I 
defire  fo  much  fatisfadion  as  a  Jury  would  have,  A 
Confultation  held,  and  no  War  levied,  as  in  Lord 
JRuJfel's  Cafe,  is  no  Treafon.  If  the  King's  Counfel  will 
declare  it  to  be  Treafon,  I  fhall  agree ;  if  not,'  I  doubt  it 

Mr  Howe.]  Though  we  have  no  power  to  make  Treaf 
fon,  I  hop"  we  ftiall  not  have  power  to  connive  at  it 

Sir  Thomas  Ciarges."]  This  is  an  extraordinary  thing  for 
a  Gentleman  to  fay,  that  when  *ta  man  fpeaks  his  mind 
here,  he  connives  at  Treafon."  LiOrd  St  Jobn^  in  hisAr-i 
gument  againft  Lord  Strafford^  fays,  "  that  Judgment  can* 
not  be  excrcifed  but  by  Bill/* 

Six  Thomas  LeeJ]  I  confefs,  that  I  have  not  read  that 
Argument  this  long  time,  therefore  I  will  not  controvert, 
it,  but  I  never  heard  that  a  Parliament  could  not  judge ; 
but  it  is  a  Power  to  be  kept  folely  in  Parliaqient,  left  it 
fliould  be  an  Example  to  fFe/hm^jfier-flall^  and  therefore 
judged  by  Bill  of  Attainder.  Before  Edward  UTs  time, 
Treafon  was  drefled  up  as  in  the  late  Informations.  If 
men  a£l  fuch  things,  *tis  dcftrqftive  to  the  whole^  and  this 
was  put  into  the  Statute  of  Edward  III,  by  way  of  aun 
tion,  like  firing  of  a  Beacon.  You  fend  not  up  the  Impeach-* 
ment  till  the  Houfe  dares  venture  their  Credit  upon  mak- 
ing it  good,  and  the  Commons  ought  to  be  fatisfied  that 
the  Evidence  will  hold  out  with  the  Lords  as  well  as  hcrcii 
elfe  the  Evidence  Ihould  be  puniflied.  It  is  a  mifchievous 
Praftice,  when  the  Courts  of  Jufticc  have  been  exorbi-? 
tant,  and  would  be  fafe  in  fo  doing,  This  ,Declararioq 
that  Sir  Mam  Blair  has  publiihed,  declares  another  King, 
and  dethrones  this.  If  this  be  a  general  Opinion,  I  think 
we  ought  not  to  carry  up  this  Impeachment ;  if  it  be  4 
Crime  (which  every  body  thinks)  it  ought  to  be  carried 
up  to  the  Lords,  that  it  may  be  judged  Treafon. 

Sir  Thomas  Clarg^s.'}  Lee  was  of  Opinion,  in  Lord  Cl$f 
rendon*s  Impeachment,  That  there  was  no  Commoq 
La>y  Treafon  upon  Debate,  that  Ifhpeachment  was  not 
carried  up  till  it  was  clear,  that  the  Article  was  Tre§f(». 
Before  the  Statute  2  5  Edward  III,  Treafon  was  fo  ubi* 
quitaryy  that  it  was  reafon,  to  affert  TreafoOt  with  the 
Frovifo  relating  tq       ^ud^t^  vcv  ^wite^lxiw  ^-^^  ^f. 
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After  that  Act,  Trcafon  was  bandied  more  than  befoie. 
In  Richard  IPs  time,  ^ir  Thomas  HawkJUy  was  judged  for 
making  a  Motion  in  Parliament,  infomuch  that  Henry  IV 
was  petitioned  by  the  Lords  and  Commons,  "  That  Trca- 
fon might  not  be  fo  hackneyed  ^bout  and  in  Queen 
Mary^^  time  it  was  repealed,  I  dare  put  my  Credit  upon  - 
it,  there  has  been  no  Judgment  of  Treafon  from  Henry  IIFs 
time ;  and  L»ord  Coke  is  exprefs,  in  his  Chapter  of  Tfeafon, 

That  the  Statute  of  Edward  III  was  taken  away  by  the 
Statute  of  Queen  Mary,^^  Lord  Chief  Juftice  Vaugban 
ufcd  this  Argument,  "  That  there  was  no  Common  Law 
Treafon,  no  conftruftive  Treafon."  L^oxdiVaugban^  (now 
Xjord  Carberry^)  brought  in  an  Article  in  Clarendon^ %  Im- 
peachment of  his  "  correfponding  with  the  King's  Ene* 
mies,  and  betraying  his  fecret  Counfels*,**  which  was  fpe* 
cial  matter    and  then  the  Article  was  voted  Treafon. 

Sit  Thomas  Lee. My  friendfhip  to  LsOtd  Clarendon  in- 
iduced  me  no  farther,  than  that  I  was  againft  the  Ad- 
drefs  for  removal  of  him  from  the  King ;  but  I  con* 
curred  with  the  Houfe,  and  went  through  every  Vote  to 
make  Impeachments  eafy  here.  At  that  time  the  King 
was  angry  with  Clarendon^  and  took  the  Seal  from  him, 
that  he  might  go  out  of  Town  into  the  Country.  The 
Duke  of  Tork  did  fupport  Clarendon^  who  at  that  time 
went  to  Church,  and  was  reputed  a  Proteftant;  at  the 
iame  time,  all  the  Lawyers,  raifed  by  Clarendon^  followed 
him,  and  a  Gentleman  then  faid  {fValler)  "  Touch  a 
Lawyer,  and  all  the  Lawyers  will  fqueak/*  Vaughdn 
fwho  was  quickly  after  made  Chief  Juftice)  argued  as 
fttongly  againft  the  Impeachment,  as  he  had  done  before 
for  it,  but  told  you  he  had  changed  his  Opinion.  There 
are  two  ways  or  delivering  in  an  Impeachment ;  one  at 
the  Lords  Bar,  another  at  a  Conference.  The  Impeach- 
ment of  Lord  Mordaunt  was  delivered  at  a  Conference, 
by  Mr  Seymour.  I  leave  the  Houfe  to  confider,  whether 
you  will  deliver  this  Impeachment  at  a  Conference. 

Col.  Birch.]  I  have  fat  here  long,  and  feen  many  things 
done.    'Tis  ufual  that  the  pioft  able  Lawyers  go  up  with 
an  Impeachment  to  inforce  it.    1  fee  in  my  Eye  a  Perfon 
•  Sei  Fol.  I.  p. 
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of  great  worth,  though  aged  (Serjeant  Maynard)  I  wtnild 
have  him  go  up  with  it. 

Serjeant  Maynard.']  Pray  put  not  that  upon  xaty  who 
know  nothing  of  the  Bufinefs*  Pray  let  Birch  go,  who 
knows  the  whole  Bufinefs. 

Col.  Birch.l  I  never  refufed  the  Service  of  the  Houfe. 
The  Reafon  why  I  moved  for  Serjeant  Menard  was, 
becaufe  never  any  man  did  argue  better  in  the  Impeach- 
ment of  Lord  Strafford.  Qipping  a  Shilling  is  Treafofl, 
and  is  not  fubverting  the  Government  ?  I  would  have  the 
Perfon  to  carry  it  up,  who  is  the  ftcceft  to  carry  it  on. 

The  Impeachment  was  ordered  to  be  carried  up  to  the  Ix)rds 
by  Col.  Birch. 

\June  27,  Omitted.] 

Friday^  June  28. 

Sir  Tihomas  Clarges  reports,  from  the  Earl  of  Nottingham^  an  ac- 
count of  the  Warrant  iffued  outagainft  the  Earl  ofDanhy^vvL.  "  That 
on  Friday  XtA^  the  Earl  of  Nottingham  vrzs  informed,  that  Lord 
Danby  had  fitted  out  a  fmall  Vefl'el  with  Arms,  with  feme  defign 
unknown  to  his  Relations,  and  a  Wherry  to  carry  him  awayj 
that  he  had  this  Information  from  the  Lord  Prefident  \  that  be 
had  not  time  to  put  it  in  writing,  nor  was  it  given  upon  Oath, 
but  he  wrote  it,  upon  memory,  for  his  own  Satisfa&ion.  Upon 
Enquiry  of  the  Reafons,  ^c.  from  Lord  Danby^  he  fai^,  *•  That 
the  Veffel  was  his  own  Yatcht  that  he  had  fitted  it  with  the  fame 
Arms  it  had,  and  no  more  than  before,  to  make  ufe  of  for  his  diver-  . 
fion  5  and  that  he  had  no  defign  in  the  Icaft  crimiiul."  This,"  Lord 
Nottingham  faid,  <^  he  found  fo  ingenuous  an  Anfwer,  that,  con- 
fidering  his  Behaviour  in  the  Change,  in  contributing  to  the 
p;refent  Eftablifliment,  he  releafed  my ,  Lord  without  Bail,  but 
with  promife,  upon  his  Word  and  Honour,  to  appear  upon 
Summons." 

Mr  Howe.']  I  am  willing  to  go  on  in  the  Aft  of  Ob- 
livion, but  I  am  concerned  that  this  proceeding  flicks 
not  only  on  the  People,  but  that  their  Reprefentatives  may 
be  in  danger.  But  if,  by  intreaty,  a  man  may  be  taken  up  . 
in  this  manner,  every  mother's  fon  may  be  taken  up.  I 
hope  you  will  order  the  matter  fo,  that  ypu  may  juftify 
your  Proceedings. 

Mr  : 
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Mr  Bickerjlaffe.]  This  was  in  the  Afternoon^  and  the 
Houfe  not  fitting ;  upon  complaint  to  the  Prefident  of  the 
Council,  he  could  not  do  Icfs. 

Sir  Robert  Ricb.}  I  fuppofe  that  Gentleman  was  not 
here,  when  the  Meflengcr  gave  an  Account  of  if.  He 
faid»  "  He  haci  ferved  the  Warrant,  and  whifpered  Lord 
Daniy  in  the  Ear.'* 

SiryobnTbompfon.]  You  may  remember,  Evans^  theMef- 
kngcty  acquainted  the  Houfe,  "  That  Lord  Nottingham 
granted  the  Warrant  without  Oath."  I  have  nothing  to 
lay  to  Lord  Carmarthen,  but  one  Member  is  injured,  and 
I  know  i>ot  how  to  juftify  the  thing.  If  this  Warrant 
was  granted  as  a  Privy-Counfellor,  or  a  Juftice  of  Peace* 
I  know  no  Law  for  it ;  for  if  fix  Privy-Counfellors  do  it, 
and  here  is  but  one,  it  is  worthy  your  Confideration.  If 
as  a  Juftice  of  Peace,  he  cannot  take  up  a  man  without 
Oath.  If  one  Counfellor  fliall  whifper  to  another,  and 
imprifon  a  man,  I  know  not  who  can  be  fafe.  If  we 
take  up  this  now,  at  the  rate  Eledlions  go  at,  and  the 
Determination  in  Sir  Samuel  Barnardijlon^s  Cafe,  they  may 
have  a  Parliament  as  they  pleafe.  I  know  not  but  that 
it  may  be  in  'the  Power  of  one  great  man  to  make 
Parliament.  I  hope  the  Houfe  will  be  jealous  of  their 
right. 

Sir  Robert  Cotton.]  I  take  it,  any  Member  of  the  Houfe 
may  be  arretted  for  Treafon,  or  Felony,  without  leave  of 
die  Houfe,  but  he  cannot  be  detained  without  leave  of  the 
Houfe.  But  the  Queftlon  is  then.  Whether  there  was  an 
Oath  given  ?  In  this  Cafe,  I  think  it  was  neceflary.  I 
chink  the  Power  of  the  Habeas  Corpus  late  Ad:  lays  that 
afide.  But  whether  one  Priyy-Counfcllor,  without  fix, 
can  take  up  a  man,  without  Oath,  in  matters  of  Felony, 
or  Treafon,  that  is  the  Queftion. 

Sir  Trancis  Blake.]  I  fhould  be  loth  to  go  into  Nor- 
tbumberland  without  this  being  decided  \  there  would  be  no 
l^ety  for  me  when  I  am  at  home- 
-  Sir  Jobn  Guife.']  I  am  much  concerned  that  this,  by  a 
general  filence,  ftiould  be  pafled  over.  The  Breach  of 
Privilege  feems  plain-,  is  it  not  a  thing  to  be  mend- 
ed ?  It  this  be  prejudicial,  and  made  only  x  \qi 
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pafs  it  thus  over,  if  this  be  done  to  one,  it  may  to  ano- 
ther. Whether  if  you  conriplain  to  the  other  Houfe,  of 
this  Breach  of  Privilege,  it  may  not  be  prejudicial?  I 
would  pafs  it  over  rather  than  give  interruption  to  the 
great  Bufinefs,  but  fo  that  neither  I  nor  any  man  elfe  be 
taken  up. 

Mr  Garroway  ]  I  cannot  fee  but  that  this  is  a  Breach 
of  Privilege.  I  would  not  drive  it  high,  but  declare  my 
mind.  What  you  will  do  in  it  is  another  thing,  but  I 
hope  you  will  vote  it  a  Breach  of  Privilege,  though  it 
be  no  Commitment,  the  only  taking  the  Member  up  with- 
out Oath.  I  would  go  as  foftly  as  we  can,  but  I  know 
not  how  to  proceed  upon  Lord  Notttngbanij  without  com- 
ing to  the  Lords.  I  would  vote  it  only  a  Breach  <rf  Pri- 
vilege, and  addrefs  the  King  to  take  Order  that  the  ; 
like  be  not  done  for  the  future. 

Mr  Howe.']  I  cannot  agree  to  this  Motion.  Have  we 
not  declared  our  right  ?  What  arc  we  the  better  ?  In  two 
Months,  this  man  may  go  round  the  Houfe,  thus.  I  I 
hope,  as  EngUJhmen^  we  fhall  not  forget  our  rights*,  and 
any  man  that  will  do  this  is  not  fit  to  be  employed  in  the 
Government. 

Sir  Cbrifiopher  Mufgrave.]  I  think  this  is  a  Breach  of 
Privilege.  I  fuppofe  it  is  not  the  intention  of  the  Houfe 
ffince  the  Aft  ot  Habeas  Carpus  requires  fir  Privy-Coun- 
fellors  to  fign  the  Warrant,)  to  approve  it  in  one  only.  If 
that  be  not  our  Privilege,  I  know  of  none  that  we  have 
I  would  not  have  it  go  off,  that  he  could  warrant  the  thing. 
I  think  we  ought  to  vote  it  a  Breach  of  Privilege,  aiid 
addrefs  the  King  that  nothing  of  this  kind  be  done  for  the 
future. 

Col.  Birch,]  If  this  had  been  done  by  a  Perfon  that  had 
not  very  well  underftood  Privilege  of  Parliament,  I  would 
be  for  it  as  propofed  but  the  thing  apparent  in  the  War- 
rant is  called  "  treafonable  Praftices,'*  and  it  was  eldest 
to  him  before  he  figned  the  Warrant.  If  there  beany 
thing  you  do  not  fee^  pray  let  us  feel  it,  if  you  will  a- 
amine  it  to  the  bottom,  am  not  fo  much  Lawyer  as  to 
diftinguifli  "  Treafon,'*  and  "  treafonable  Prafticcs/'  Sec 
the  Bottom  of  all,  and  then  take  your  Refolution. 
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Mr  Charles  Moniagii*^]  There  is  one  thing  I  cannot 
Iblve.  The  Paper  that  Lord  JNoUingham  gives  in  fays, 
*•  The  Information  was  given  in  on  Frtday^^  ajid  the  War- 
rant bears  date  on  Thurfday. 

Sir  Thomas  ^Clarges.']  That  may  be  a  miftake.    He  faid. 

The  Warrant  was  for  trcafonable  Praftices/'  which  is 
bailable.    For  Treafon  and  Felony  plainly  expreffed,  if 

ordinary  Juftice  of  Peace  may  bail,  this  may  be  fo  too. 
Pray  vote  it  a  Breach  of  Privilege,  and  addrefs  the  King 
ta  fignify  your  opinion  of  it,  that  it  may  not  be  fa  for 
the  future. 

Sir  Rowland  Gwynn.']  I  am  willing  ypu  ftiould  put  the 
Queftion,  but  if  you  fay  no  more  than  is  prpppfed,  I  am 
againft  it.  I  think  my  Lord  of  Noitingham\  Anfwers  arc 
not  fair.    I  know  not  what  to  make  of  it. 

Serjeant  Maynard.']  As  this  cafe  ftahds,  a.  Member  \% 
tmpriibned,  and  a  Warrant  is  made  to  take  hin^i  for  trea* 
fonable  Pradices  ;  if  we  take  notice  of  it,  and  let  a  Mem- 
ber fit  amongft  us  fo  accufed,  we  cannot  well  anfwer  that. 
We  are  to  vote  it  a  Breach  of  Privilege,  and  then  enquire 
what  thofe  treafonable  Pradices  are.  At  this  rate,  we  may  ' 
all  be  imprifoned,  and  whipped  to  our  lives  end.  Vote  it  a 
Breach  of  Privilege,  and  fit  not  mute  upon  fo  plain  a 
Breach. 

Sir  Henry  Goodrich  ]  I  look  upon  this  as  an  Invafion  of 
Privilege,  and  worthy  your  cognifance.  I  hear  it  moved 
to  refer  it  to  the  Committee  of  Privileges  to  enquire  into 
iti  but  I  think  that  not  fit.    From  whom  will  you  have 

*  A  young  man,  Mr  Montagu^  a  out  Iflue  Male.    In  i7oi»  (being* 

younser  branch  of  theEarl  of  jStor^^r/^  then  Auditor  of  the  Exchequer)  he  ^ 

{/r^sFamiiyybegantomakea^eatFi-  was  impeached  by  the  Commons, 

gore  in  the  Houfe  of  Commons.  H«  but  acquitted  by  the  Lords.  In  1 707, 

was  a  Commiliionerof  the  Treafury*^  he  had  a         ihare  in  the  Union, 

and  foon  after  made  Chancellor  of  and  havine  propofed  the  Bi!l  for  fet- 

tbe  Exchequer.  He  had  great  Vi-  tling  the  SuccefKon  in  the  Houfe  of 

iraeity  and  Clearpefs  both  of  Thought  Hanomify  he  was  appointed  by  her 

and  Expreflion :  HisSpirit  wasat  firft  Majefty  to  carry  over  that  A£t  to 

famed  to  Wit  and  Poetry,  which  he  the  Elector.   He  continued  in  the  ' 

toODdnued  iill  toencourage  in  others,  Qiieen*s  favour  till  the  Change  of 

iprben  he  applied  himfelf  to  more  im-  the  Miniftry  in  1710.  On  the  King's 

portant  buunefs.   In  the  Parliament  ^cceffion  he  was  appointed  iirftLord 

of  1700,  that  the  moft  eminent  man  of  the  Tfeafury,  and  foon  after  wai 

pf  the  Whigs  might  not oppofe  them,  created  ^^xV  oi  Halifax,   He  died 

they  got  him  to  be  made  a  Baron  by  (without  KTue)  in  17 15,  aged  e4, 

the  Title  of  Haiti  faxf  which  was  funk  and  was  Great  Unsk     \Va  ^\^v%t^ 

by  tbe  Death  of  tbatMwqucfi  with-  EarK  BumeU 
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lofbrtftatioBS  ?  Will  you  fend  for  Lx>rds  Nottingham  and 
Camartben  ?  I  would  have  a  good  correfpondence 
with  the  Lords ;  the  Peers  will  not  come  to  you,  and 
N  there  jfrill  be  a  rupture-,  but  if  you  will  come  up  to  the 
MQti9n,"for  your  honour  and  eafe,  vote  the  Breach  of  Pri- 
vilege^ and  then  addrefs  the  King. 

Mr  Gnrro'Uja).']  I  fhall  fpeak  to  your  Queftion.  It  does 
not  appear,  by  that  Anfwcr»  which  Lord  ifoningbam  gave, 
that  thcjie  was^  fufficient  caufe  to  take  Lord  Daniy  into 
Cuffiody,  and  therefore  vote  it  illegal,  and  a  Breach  <rf 
Privilege. 

Col.  £ircB.']  I  defire  to  fpeak  a  word  to  the  Queftion. 
I  have  told  you  that  I  thought  this  a  ftrange  thing,  and  it 
was  as  ftrangely  done  for  a  Perfon  of  his  Underftanding 
and  Honour.  To  me  it  appears  more ;  when  Lord  Danly 
to  this  Houfe  is  upon  his  Parole  to  appear  when  fummoned, 
and  we  all  know  he  is  in  Cuftody  by  that ;  which  makts 
me  think,  there  is  more  in  it  than  at  the  prefent  appears. 

Mr  Harbord.']  I  would  know  what  you  aim  at,  that  1 
may  fee  whether  you  are  like  to  have  good  fucceis.  I 
take  this  Imprifonment  of  Lord  Daniy  to  be  occafioned  by 
his  Father.  I  would  do  as  I  would  be  done  by.  If  a 
Child  do  againft  his  Fathcr*s  defires,  a  Parent  would  pre- 
vent it.  Here  cames  the  Marquefs  of  Carmarthen  to  Lord 
Nottingbam^  and  tells  him  his  Son  will  go  to  Sea,  in  a  hoftilc 
manner,  without  a  Commiflipn,  and  he  is  a  Pirate  by 
doing  fo,  and  muft  die  for  it.  He  applies  to  I-,ord  N^- 
tingham  5  but  that  is  not  a  good  way ;  he  fliould  have  ap- 
plied to  the  Lords  Commiffioners  of  the  Admiralty,  and 
has  n6t  done  as  he  fliould.  But  it  is  a  hard  Cafe  to  lay 
the  ftrcfs  upon  Lord  Noitingham ;  and  if  I  had  a  Son  that 
had  done  as  Lord  Daniy ^  I  would  have  done  foj  and  there- 
fore, as  Garroway  propofed,  the  Complaint  againft  Lord 
Danly  is  not  fufficient  to  put  him  in  Cuftody.  I  have  na 
obligation  to  Lord  Nottingham  :  I  fpeak  my  mind,  and  I 
care  not  two-pence  for  thofe  who  interrupt  me,  (fometbii^ 
in  Paffion)  be  they  who  they  will.  I  have  drawn  ray 
Sword  for  the  King,  and  I  care  nbt  for  the  cenfure  <tf 
any  man.  I  would  leave  Lord  Nottingham  out  of  the  (^wf- 
fion. 

Sr 
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Sir  Jobn  ^hompfon.']  He  that  touches  the  Parliament, 
•  touches  the  vital  part  of  the  Nation.  The  fault  is  the 
greater ;  for  the  man  is  not  fit  to  be  Secretary  that  car- 
ries about  him  the  Legiflative  Authority  co  commit  in  this 
manner*  The  Meflenger  had  been  clapped  up,  if.  he  had 
not  done  it;  it  was  the  Secretary  did  it.  Put  the  Quef- 
tion  thus,  That  granting  the  Warranf  without  Notice, '^5?^. 
was  a  Breach  of  Privilege^  fcf  r.'* 

Mrfllwffft.]  I  am  fatisfied  oi  Harbor d^s  good  Intentions  5 
but  if  I  had  a  Child,  I  would  have  a  French  Proteftant  to 
govern  him,  and  not  a  Secretary  of  State.  We  are  told 
of  your  Member's  pirating^  but  what  r^afon  for  his- taking 
up,  I  know  not;  but  pray  right  yourfelves,  and  put  the 
Queftion. 

Sir  Jofipb  T redenbamJ]  I  defire,  that  my  Son  ftiould 
be  tutored  by  an  Englijbman^  and  not  by  a  French  Pro^ 
teftant.  I  am  entirely  for  the  Queftion  propofed.  If  it 
be  a  Breach,  it  ought  to  be  fo  tender  that  hereafter  it  may 
Hot  be  a  Precedent  for  the  lofs  of  Privilege ;  for  that  nea^ 
Ibn,  I  would  not  pafs  it  over  in  filence  5  the  confequence 
may  be  fatal.  I  was  with  Lord  Nottingham^  but  the  Quef- 
tion is.  Whether  his  Anfwer  was  a  ground  to  attach  your 
Member?  But  there  b  a  diftin6Hon  between  thofe  that 
have  the  Honour  to  fit  here,  and  a  private  Perfon ;  I  fee 
him  no  otherwife  criminal  for  this  Warrant,  but  as  Lord 
Danhy  is  a  Member.  as  for  the  kindnefs  of  the  Fa- 
ther to  his  Son,  the  complaint  ought  to  have  been  made 
unto  you.  Some  Gentlemen  are  for  a  Committee  do  en- 
quire into  it,  but  if  you  are  not  at  the  bottom  already,  I 
would  have  a  Committee.'  The  prefent  Bufinefs  is  to 
▼indicate  your  own  Privilegies*  Therefore  I  am  for  fuch  a 
Queftiori.  :  : 

Sir  Jyohn  Gnife.]  I  am  forry  we  (hould  have  Compa-* 
rifons  betwixt  Father  and  Son,  to  pur  dctriment.  Some- 
thing of  Piracy  was  fpoken  under  me,  Csfr.  but  I  hope 
that  is  but  a  conjefturc.  But  if  the  Veflel  was  armed, 
nobody  knew  who  it  was  for,  or  who.  againft.  I  would 
name  the  Perfon  that  granted  tte  Warrant,  and  refer  the 
reft  to  a  Committee. 

Sir  Henry  Goodrick.']  'Tis  certain  that  Lord  Daniy  rcvasia 
lis  Application  to  [he  Duke  of  Schmberg^  ^vA  xJc«:  OSvc^ 
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of  Ordnance,  and  had  Ammunition  and  Provifion  to  fcouf 
upon  Privateers  i  'tis  a  little  Veffel,  and  can  fight  or  not 
fight  as  he  will ;  the  General  gave  diredlions  for  it,  and  he 
had  Arms^  i^c.  accordingly.  I  have  not  feen  the  Marquefi, 
but  his  Mother  was  alarmed^  and  was  not  willing  the 
whole  ftay  of  their  Family  ftiould  run  hazard  with  Priva- 
teers, Under  a  pretence  to  fcour  about  the  Kiver.  But 
fuch  imminent  hazard  he  was  like  to  run  of  his  liir,  that 
they  were  refolved  to  take  all  means  to  ftop  him.  I  hope 
this  will  Tatisfy  the  Houfe,  and  not  reft  upon  him  as  any 
fcandal.  I  aver  this  to  be  matter  of  fad,  and  I  would 
only  vote  this  to  be  a  Breach  of  Privilege,  without  nam- 
ing Lord  NoUingbam.  Perhaps  he  was  led  by  this  in- 
ducement. 

Sir  Cbrijlopber  Mufgrave,']  T  think  Goodrich  ^{^kt 
agafinft  the  Addition  of  the  jQueftioo  naming  Lord  JVW- 
ttngbam^  becaufe  it  appears  on  your  Journal  the  Warrant 
was  entered  thei'e  and  therefore  no  reafon  for  the  Ad- 
dition, being  now  no  occaTioh.  The  thing  is  to.  ailert 
your  Privileges  and  Rights,,  and  the  Queftion  will  run 
well  without  the  Addition, 

S\r  Robert  Howard.]  The  thing  ..is  very  unhappy,  and 
much  miftaken  in  the  manner  of  proceeding ;  but  nam* 
ral  AfFedions  muft  not  be  ufed  to  try  tricks  with  the  Go- 
vernment. Natural  AfFeftion  .  may  be  fliowed,  and  fl;op 
there.  Suppofe  Lord  iV(?///>7^i><w  Ihould  tell  you  he  did 
according  to  Law,  is  not  that  a  fulEcient  /excufc  ?  Lord 
Nottingham^  upon  information  of  a  Privy-Counfellor, 
granted  the  Warrtnt,  but  ftill^  the  .fa<5t  is  done,  and  you 
vote  it  a  Breach  of  Privikge,  and^hat  is  all. 

Mr  Smith,]  Howard  fays^  "  It  will  juftify  Lord  JVi/- 
tingham^  becaufe  he  had  his  Information  from  a  Privy- 
Counfellor.'*  I  woiild  be  fatisfied  whether  41  Pcivy  Coun- 
fellor  muft  not  give.  Information  \ipon  Oath»  as  well  as 
another.? 

Sir  fValter  Trnge.]  I  am  very  indifferent  whether  you 
name  Lord  Nottingham  in  the  Queftion,  but  aflfert  the 
Crime.  There  is  no  fault  in  the  Meffenger ;  he  kjiew  not 
or  it ;  but  I  am  fure  Lord  Nottingham  muft  know  (rf  it. 
Granting  the  Warrant  is  a  thing  that  muft  not  be  paflcd 
by  fo  haftily .    You      feiAfe^  WSew^t^^^ 
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iiich  execution  of  a  Warrant.    Pray  put  it,  "  That  the 
granting  fuch  a  Warrant  is  a  Breach  of  Privilege." 

The  Speaker.]  The  Meffengcr  undoubtedly  breaks  your 
Privilege,  as  well  as  the  Bailiff  that  arrefts  your  Member. 

Mr  Hawles.]  The  Bailiff,  and  he  that  fues  out  the  Writ 
ugainQ:  a  Member,  are  upon  record,  and  if  you  only  call 
upon  the  Perfon  who  docs  officiate,  your  Privilege  wili 
be  quickly  loft.  Whoever  iffues  out  the  Warrant  is  more, 
or  equally,  guilty  than  he  that  executes  it. 
^  Col.  Birch.']  Let  it  appear  on  your  Books  that  you 
judge  prudently.    See  the  Date  of  the  Warrant. 

Sir  Jafeph  7* redenbam.']  At  the  fame  time  that  Lord 
NBttingbam  received  the  Information,  he  made  the  War- 
rant, and  put  it  in  writing  for  his  Memory.  I  never  knew 
it  a  Breach  of  Privilege,  if  a  Writ  was  never  executed. 
In  fome  Cafes,  the  Statute  of  Non-claim  may  be  pleaded; 
if  the  Writ  be  not  taken  out  in  legal  Time,  it  is  excluded. 
If  it  be  necclTary,  feveral  Precedents  may  be  produced, 
not  to  hinder  a  man  from  a  juft  Debt,  But  Prolecution  of 
a  Writ  will  hinder  a  Member  from  his  attendance ;  but  if 
it  be  not  ferved,  it  is  no  Breach  of  Privilege,  becaufe  it 
does  not  hinder  a  Member's  Attendance, 

Rejohed^  That  the  granting  a  Warrant  to  arreft  the  Earl  of 
Dandy,  a  Member  of  this  Houfe,  and  the  taking  him  into  Cuftody 
by  virtue  of  that  Warrant,  is  a  Breach  of  Privil^c  of  this  Houfe. 

[The  Black- Rod  came  to  fummon  the  Houfe  to  attend  his  Majefty 
in  the  Houfe  of  Peers,  where  his  Majefty  fpoke  as  follows :  j 

My  Lords  and  Gentlemenj 

^<  The  time  of  the  year  being  fo  far  advanced,  and  there  being  fe- 
veral Afis  yet  to  be  pafled  for  the  fafcty  and  fettlement  of  the  Nation, 
t  defire  you  would  expedite  them  as  foon  as  you  can,  it  being 
neceflary  there  lliould  fliortly  be  a  Recefs,  both  that  I  may  be  at 
Liberty  to  purfue  the  Bufineft  of  Ireland  with  all  pofSble  Vigour, 
and  that  the  Members  of  both  Houfcs  ipiy  repair  to  their  feveral 
Counties,  to  fecure  the  Peace,'  and  to  put  the  Militia  into  fome 
better  Pofture. 

I  am  very  fenfible  of  the  Zeal  find  good  Affefiion  which  you, 
dntkmen  of  the  Houfe  ofCommmons^  have  (howed  to  the  Public  in 
eiving  thofe  Supplies  you  have  done  already;  and  I  do  not  doubt, 
but,  from  the  fame  Inducements,  you  will  be  ready  to  give  more, 
as  the  occafions  require;  which,  I  muft  let  you  know,  will  be 
(boner  than  perhaps  yo\x  imy  expe£t,  because  t««BaxN 
pence  of  this  year  will  much  exceed  the  Sums  ^ou  \vw^  ^losTx^^?^ 
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for  it.  And  that  you  may  make  the  truer  Judgment  in  that  itai^ 
ter,  I  am  very  willing  you  fbould  fee  how  all  the  Moneys  have 
.been  hitherto  laid  out :  And  to  that  end,  I  have  commanded  thofe 
Accounts  to  be  fpeedily  brought  to  you  ;  by  which'  you  will  bt 
how  very  little  of  the  Revenue  has  been  applied  to  any  other  ufe 
than  that  of  the  Navy  and  the  Land-Forces. 

I  muft  remind  you  of  making  an  e£Fe£fcuaIand  tioiely  Provifion 
of  the  Money  for  the  States  of  HoUand\  and  I  doubt  not  but  you 
will  take  care  to  fee  a  fitting  Revenue  fettled  for  myfelf. 

My  Lords  mni  Gentlemerij 
^  I  will  add  no  more,  but  to  recommend  earneftly  to  you  to  avoiif 
all  Occafions  of  Difpute  or  Del^y,  at  a  time  that  requires  Union 
^nd  Vigour  in  your  Counfels,  upon  which  the  Prefervation  of  all 
that  is  dear  to  us  doth  fo  much,  depend :  And  f  do  promife  that  no- 
thing (hall  ever  b^  wanting,  on  my  part,  which  may  contnbut^ 
towards  it.'^J 

[Debate.] 

Sir  Rohrt  Howard*']  The  King  is  pleafed  to  leave  the 
matter  to  us ;  and,  in  the  firft  place,  let  us  return  thanb 
to  the  King,  and  go  into  a  Committee  to  confider 
the  Speech,  Paragraph  by  Paragraph, 

Sir  Thomas  Clarges.]  We  cannot  be  ablci  before  the 
Recefs,  to  make  a  Judgment  of  the  Arrears  of  the  Money; 
ty  Winter  we  fhall  have  time  to  make  recompence  for 
^hat  falls  Ihort.  Till  then  we  cannot  compute  what 
that  will  be*  The  Poll  is  contingent  with  the  other  Taxes; 
till  then  we  arc  not  able  to  give  the  King  any  Anfwer,  and 
then  we  may  make  up  what  is  deficient. 

Mr  Howe.]  I  think  there  is  other  Bufiqeft  upon  our 
Hands,  as  well  as  the  Indemnity.  We  are  not  yet  oflT  from 
Lord  Daniy^ sBrcach  of  Privilege  :  1  would  neither  frighten 
the  Meflenger,  nor  any  body  elfe  in  the  King's  Service, 
]but  if  you  will  pafs  this  over,  1  will  fay  no  rpofe. 

Col.  Btrcb.]  We  all  defire  a  Recefs,  and  to  me  feem 
to  do  a  quite  contrary  thing.  The  Bill  of  Oblivion  has 
held  us  a  Month,  and,  for  ought  1  know,  we  may  fit  till 
Michaelmas^  and  not  do  it.  This  is  a  fine  thing  to  keep  you 
from  ^11  Bufiaefs.  I  woqld  difpatch  all  Bills  relating  tp 
Money,  and  when  you  have  the  Account,  you  wiU  be  far 
tisficd  in  a  day  or  two.  'Tis  true  fome  chiqgs  are  con- 
jfcingent  in  the  Poll-Money — I  remind  you  that  Money  ftands 
l^jpted  in  the  Houfc  i^t       Dutcb.   T^^u^  Ships  camp 
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heartily  to  our  AfEftance ;  therefore  take  the  King's  Speech 
into  Confideration  on  Monday. 

Sir  John  ^bompfon.]  Let  us  do  oor  Country  Jfuftice, 
and  the  Dhu/?  Juftice  j  they  canle  for  their  own  Preferva- 
tion,  as  well  as  ours>  againft  the  great  preparation  of  the 
French  King. 

Sir  Chrifiopber  Mufgrave.]  The  Dutch  have  no  great 
War  upon  their  Hands  now,  but  we  know  who  has :  WcJ 
have  the  French  and  Ireland.  We  lhall  comply  amply 
with  the  King,  if  we  go  upon  what  is  before  us ;  aad  to- 
morrow we  may  go  upon  the  Excife.  If  we  go  on  upon 
the  Accounts,  we  lhall  have  no  hopes  of  a  Recefs  %  there- 
fore go  to-morrow  upon  the  Excife. 

Mr  Howe.]  I  am  willing  to  go  as  foon  as  poffible  upon 
Money.  I  am  fenfible  of  the  fervice  the  Dutch  have 
done ;  many  an  "honourable  Gentleman  has  done  ydu  great 
fervice,  and  yet  brings  you  no  Bills  of  Account  for  it.  I 
hope  the  King  will  give  us  fatisfadHon  in  the  Irijh  Aflfairs, 
and  fave  you  the  labour  of  particular  Accounts.  If  the 
Dutch  can  fit  out  more  Ships  than  they  have  already,  they 
may  do  it  in  Money.  Upon  the  whole,  I  am  ready  to  give 
Money  ^hen  it  is  requifite  j  but  you  may  fee  the  Ac- 
counts mentioned. 

SirThomasClarges.']  In  our  Aids  to  the  King,  we  have  not 
limited  one  thing  nor  anorfier.  We  hoped  that  200,000  /. 
had  been  paid  off  of  what  we  had  granted,  to  the  Dutch^ 
and  the  reft  fupplied.  I  cannot  fee  how  more  Money  cai| 
be  expended  before  we  meet  again;  and  in  February  myct^ 
is  the  laft  Payment  of  the  Subfidy,  and  we  may  confider 
•betwixt  this  and  then.  Here  in  the  Poll-Money,  and  the 
Hevenue,  altogether,  are  three  Millions  betwhct  this 
and  Pebruary^Thcre  is  no  abfolute  need  of  fallinjg  upon 
the  Revenue,  to  fettle  it  i  till  the  Book  of  Rates  be  per- 
fetted,  we  cannot  fettle  the  Revenue.  Here  is  the  Ex- 
cife— And  I  know  not  how  to  put  the  Wheels  falter  upon 
-a  run  than  they  are. 

[Thanks  were  voted  to  his  ]V(aj[eft^  fi^r  his  gracjbys  fpe^^J 
IJfint  Omitted^] 
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Monday^  jfufy  i. 
On  the  Heads  of  Exceptions  in  the  Bill  of  Indemnity. 
The  Profecution  of  the  Biihops  was  moved  to  be  another  Head. 

Sir  Levefon  Gower.']  I  hare  fpoken  with  feveral  of  the 
Bi(hops  about  their  Profecution.  They  are  better  Chrifti- 
ftns  than  to  defire  any  body  flioiild  be  profecuted  upon  their 
Account.  I  think  therefore  the  Houfe  may  pafs  upon  fome 
other  Head. 

On  the  Commlflion  for  EcclcGaftical  Caufes. 

Nlr  Garroway,'\  I  think,  if  you  proceed  upon  the  Debate 
of  this  Head,  that  it  will  puzzle  the  lawyers  to  make  it 
capital.  Though  the  High-Commiflion  Court  is  down  by 
Aft  of  Parliament,  yet  the  King  has  a  great  Power  in 
Ecclelialiical  Affairs.  As  for  Mr  Jobnfon^  I  would  make 
him  fatisfadion for  his  Sufferings*-,  and  then  the  Queftion 
will  be.  Whether  you  will  proceed  any  farther  upon  this 
Article? 

SivRubardTemple.il  The  Bifhops  were  proceeded  ag^nft 
for  addreffing  the  King  about  the  Declaration,  that  cut  up 
all  your  Laws  by  the  Roots.  I  take,  this  Qccafion  to  ven- 
ture a  Motion,  to  except  fome  Perfons.  If  you  go  head, 
.by  Head,  you  will  nominate  fo  mahy,  that  you  will  alarm 
the  whole  Nation,  and  never  be  at  an  end,  an3  be  much 
entangled  in  the  Bufinefs. 

Col.  Aujlen.]  I  am  for  naming  mighty  Members,  but 
you  do  not  Julticfc  to  the  Nation,  nqr  is  the  cry  of  Blood 
anfwered,  if  you  do  not  your  Duty. 

Mr  Hawks.}  I  am  for  excepting  few  as  to  life  fuppofe 
four  or  two.  You  know  a  dead  man  for  one,  one  in  the 
Prifon  for  another;  fome  are  at  liberty,  and  the  moft 
guilty  perfons  efcape.  If  tlie  minifterial  Perfons  be  except- 
ed, and  efcape,  if  that  be  fo,  do  as  ypq  pkafc,  and  except 
as  few  as  you  pleafe. 

Mr  Hi.we.']  I  think  what  you  are  now  doing  is  in  con- 
fideration  of  what  has  been,  done,  before,  fo  as  to  fecure 

•  Mr  Samuel  Jobnfdtt,  (who  had  vifted,  was  ftntenccd  to  ftandin  the 
been  Chaplain  to  Lord  Kifji^l)  fetting  Pillory  three  t'met,  and  to  be  whip- 
forth  An  humble  and  hmrty  Addrefs  ped  h  oin  NeAjcghtei^^fyburtt^  which 
to  all  the  fingtifh  Proteflunts  in  the   no  Martyr  cvtr  did  fnfter  with  more 

^rmy^  Scd^  was  profecuted  \qx  \t  \tv  iovuvwvi.^        Uc*  Ealpb, 

the  Kiag'j- Bencb^   and  being  cou- 
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you  for  the  future.  Some  have,  gone  fo  fkr  ^  to  juftify 
King  James  in  what  he  has  done  j  if  you  exempt  thofe, 
you  arraign  what  you  have  done  already.  The  fir  ft  rife 
and  fpring  of  the  Bill  of  Exclufk)a.was  the  Popifh  Plot, 
and  for  maintaining  Popery  ypUr.rejedtd  him  out  .  of  cha 
Kingdom.  Kings  do  no  wrongs  but  if  M^niftcrs  do  no 
wrong — Therefore  for  our  o^n  Juftififanipn*  etcher  yicid  . 
that  King  James  is  wrongfully  put  <M«;of  his  Kingdom 
if  you  proceed  not  ag^nft  his  Cpunf€llor$  wc  muft  con- 
clude either  that  we  have  done  wvoogy  pr  that  King  James 
has  done  none  at  ail. 

Mr  Harbord,']  I  am  for  .catchicig  the  great  Fiflies  ;  to 
catch  little  Rogues  is  not  worth  your  while.  I  would  not 
fall  into  this  fame  misfortune  by  not  ihaking  Examples. 
This  Ecclefiaftical  Court  was  nPtrfn^ynaged  by  Jemer^  he 
is  :u  little  fellow.  But  for  a  Secretary  of  State  (Lord  Sun- 
derland) to  renounce  his  Godj  and  aft  in  that  Commif* 
fion,  you  had  as  good  give  up  ail  as  not  to  queftion  him. 
Mr  J$bnfcn\  wounds  fmart  uppn  us.  If  he  elfcapc.  thus, 
what  fecurity  can  we  have  ?  I  am  not  for  fwccj>ing  all 
the  Commiflioners,  but  go  on  Upon  this  Head,  and  make 
ibme  Examples. 

Mr.  Jrnold,]  I  wonder  that  thofe  who  fcrve  for  the  Uni*' 
vcrfity  of  Oxfords  are  no  more,<onccrned  in  this  Cti'mmif- 
Con  of  Magdalen  College. 

-  .  Sir  fFtlliam  fFilliams.']  Confid«  this  Commiffioft  in  its 
Conftitution.  Nothing  in  itfelf,  thefc  feven  or  eight  years, 
^  been  fo  pernicious,  that  Ecclcfiaftics  Ihoaki  t>e  con- 
itituted,  not  onily  tg  fufpend  thi^  tor  that  Bifho^,  but  to 
uabifhop  and  'Uneccleiiaftic  th^nVj  lyhildgs  grow  on  by  fteps 
and  degrees;  lien  they  fo\ind.that  .the  Sifhops  and  Tem- 
poral Peers  came  into  the  C6mmiflloa^  they  would  be 
feU  de  fe.  'Tis  fit  to  make  an  Example  of  thefe  Perfons, 
who  have  violated  their  own  Function  and  their  own  Law» 
Make  one  Example  of  him,  as  you  have  done  of  the 
judges, 

Mr  Coningjhy,]  This  is  lumping  indeed.  If  we  muft 
lump,  I  would  do  it  ia  mercy  ;  doin  this  as  in  the  other 
Heads.  Here  4re  but  ten»  aad  as  you  have  exempted  but 
two  out  of  the.  former,  (my  exeonqpt  but  two  out  q£ 
this. 
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Mr  Sf^ith.}  None  of  thefe  afted  according  to  thrir  Cdm^ 
miffions,  but  fet  up  a  Law-making  Power.  This  did  fob* 
vert  both  Church  and  States  but  to  fay,  that  fome  fo- 
voured  the  Proteftant^— but  I  would  have  it  fhowed,  what 
Proteftants,  unlefs  their  private  Friends,  to  excufe  them. 
I  would  favour  as  much  a$  any  man ;  fome  that  have  gone 
fertheft>  as  thofe  in  the  firft  and  fecond  Commiffion,  I 
would  lay/fome  Puftilhment  on  lightly,  but  remark  thofe 
that  a£bed  in  the  latter ;  I  would  not  fo  much  as  exempt 
the  Clerks-  -  If  I  makfe  Enemies  of  them,  I  care  not.  1 
am  not  for  being  an  Enemy  to  my  Country.  I  would 
put  fome  mark  upon  chem  alh 

Mr  fpynn.]  Will  you  except  one  (Lord  Recbejier)  who 
gave  up  hi$  White  StafF,  and  would  aft  no  farther  when 
hcf  faw  how  things  tended  ? 

Mr  Howe.']  This  Power  was  certainly  unlawful.  In 
ihofe  whb  modeftly  withdrew  from  the  Commiffion,  it 
Ihows  Repentance.  Thofe  who  are  dead,  are  paft  your 
Juftice.  if  yob  pleafe^  let  all  their  Names  be  read,  and 
then  diftxQguifh  them.  ■ 

MsipTiPildman:^  I  triuft  fpeak  againft  my  own  nature 
and  difpofition  now.  It  is  natural  to  fpare  all,  but  of 
neceffity  we  muft  Vindicatfe  dur  Cbuntry's  Liberties.  I 
have  lit  here  with  aftonifhment,  to  heac  excufes  for  any 
that  fat  in  that  Commiffion.  It  was  called  "  the  Ecclefi- 
aftical  Commiffion,"  but  it  laid  the  Axe  to  the  Root  of 
all  our  Properties,  Goodis,  .and  Land  in  England.  In  one 
Claufe  of  the  laft  Commiffion  they  were  more  modeft  than 
in  the  Hrft.  It  gave  a:  Powtr  to  make  all  the  Noblemen 
and  Gentlemen  in  England  dance  attendance  upon  them, 
and  Power  to  examiircreverj?  man's  confcience  concerning  hii 
whole  life  agaihfl:  God  or  Man  upon  pain  of  Excommur 
nication  they  muft  anfwer  every  queftion,  or  elfe  the 
Chancellor  was  ready 'to  grant  out  the  Writ  De  txcomr 
muntcato  capiendo  ;  whatever  the  crime  was,  though  againft 
himfelf.  This  gave  a  Liberty  to  all  Informers ;  they  might 
give  what  Cofts  arid  Damaged  they  pleafed.  As  the  Com- 
miffion gave  Power  of  all  Perfohs,  fo  alfp  of^  Colleges  and 
Cathedrals,  to  difpofe.  of  z\V  the  Lands  in  England  of  all 
Bodies  Corporate  at  jEheir  difrretion,  however'  confirmed  by 
A£ts  of  Parliament.   Tbe^  Vi^i^  ^o\N^t     c^^fe.  to 
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be  faid  in  Churches ;  they  might  turn  out  all  Incumbents, 
and  take  their  Lands  for  Popifti  ufes.  By  this  it  is  moft 
apparent  that  King  James  broke  the  original  Contraft  with 
the  People,  and  violated  all  the -Laws  that  were,  made  to 
protect  our  Liberty  and  Property.  They  executed  thefe 
Powers  in  part  they  caufcd  all  Colleges  to  bring  in  their 
Statutes.  In  Sidney  College^  the  Founders  took  efpeci^ 
care,  and  did  abhor  the  Errors  of  Popery,  and  to  have 
free  Elections  in  the  College ;  they  called  for  the  Statute- 
Book,  and  razed  thofe  .out  for  ever,  and,  when  they  could 
not  get  Mafs  to  be  faid  in  the  College,  they  fct  it  up  in 
the  Porter's  Lodge,  that  at  length  it  might  come  into 
the  College.  Never  was  there  fuch  a  thing  done  in  the 
face  of  the  Sun,  to  bring  in  Popery,  and  to  difcourage 
the  Proteftant  Religion,  giving  Cofts  and  Damages,  and 
all  mens  Eftates  at  their  Will.  The  Duke  of  Norfolk  was 
not  excepted  he  had  a  Writ  De  excommunicatio  capiendo 
iflued  againft  him,  if  he  did  not  obey  them,  in  an  Onier 
about  his  Lady.  All  was  at  their  will.  If  you  excufe 
thefe  men,  except  all  the  reft  without  ceremony.  Our 
Anceftors,  when  they  came  to  reform  the  Goverment  in 
Henry  VIII's  time,  made  Examples  of  Empfon  and  Dudley^ 
who  cunningly  got  a  Patent  to  punifh  men  in  a  fummary 
way,  without  Juries.  Empfon  and  Dudley  were  attainted 
for  Treafon,  for  fo  the  Record  is  entered  in  the  Parlianient-^ 
Bill.  '  Their  Decree  was  without  any  Remedy  by  that 
curfed  Non  obftante  to  the  Laws  of  England^  all  was  laid 
level  before  thefe  Commiflioners.  As  that  profecution  of 
Empfon  and  Dudley^  who  were  the  Inftrument  pf  the  ill 
Government,  coft  them  their  lives,  fo  fcvere  was  their 
punifliment — But  when  Queen  Elizabeth  gave  but  a  poor 
Patent  for  a  place,  and  fent  it  to  the  Judges  to  pals  it, 
they  faid  they  durft  not  examples  were  frelh  of  thofe  who 
advifed  againft  the  Laws,  althoueh  the  Queen  command- 
ed it  too  in  perfon.  They  faw  the  Shipwreck,  where  our 
Anceftors  had  fet  up  Buoys,  and  it  was  avoided.  You 
need  look  no  farther  to  find  their  proceeding  than  into 
their  own  Books,  how  they  unfunftioned  the  Clergy.  I 
leave  them  to  your  Juftice,  All  they  have  -don^  hak 
been  proved  before  you. 
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Sir  Jabn  GuifeJ]  I  ftiould  not  pretend  to  exaggerate  tHs 
Conlmiffion,  but  am  of  Opinion  that  there  can  be  no  de- 
grees in  it  but  I  obferve  ene  thing  in  it,  that  it  princi- 
pally arifes  from  the  Privy-Council,  who  firft  ordered 
it,  and  then  executed  it  themfelves.  I  fpeak  plainly,  I 
think  it  of  fo  high  a  nature,  that  >yhoever  does  own  fuch 
♦  aCommiflion  is  never  fit  to  ferve  the  Nation  in  any 
public  capacity.  I  know  not  their  Names,  but  begin 
firft  with  the  Privy  Counfellors,  and  their  Adtions ;  that 
if  any  be  employed  now,  to  take  care  they  fhall  never  be 
for  the  fijture/ 

Mr  Ettrick.']  Being  named  of  this  Commiflion,  and 
a£Hng  upoif  it,  are  very  different.  I  am.  for  making  as 
many  friends  as  we  can  5  fo  many  as  you  except,  fo  many 
enemies  you  make  to  the  Government.  To  take  all 
who  were  named  in  the  Commiffion,  you  muft  take  the 
Archbifhop  of  Canterbury  Many  that  were  not  verfcd 
in  Law  knew  not  the  faving  in  taking  away  the  High^ 
Commiffion  Court.  When  they  faw  it  gone,  they  could 
not  apprehend  the  confequence.  Thofe  who  adled  upon 
the  third,  fourth,  and  fifth  Commiffion  plainly  adled  againft 
the  Laws.  You  did  take  feveral  Commiffions,  and  read 
fcveral  Names  in  them  5  all  of  them  did  not  aft  in  it. 
I  would  not  put  blots  upon  perfons  who  have  been  and 
may  be  ufeful  to  you.  Lord  Rocbeftir  quitted  the  Staflf 
purely  becaufe  he  would  not  go  on  in  the  Popifti  Intereft. 
It  is  plain  that  this  lumping  them  takes  him  in.  There- 
fore I  would  have  them  that  aded  in  the  Commiffion,  ex- 
cepted by  Name. 

Major  fFtldman.}  I  did  not,  in  any  thing  I  faid,  refleft 
t)n  the  Archbiftiop  of  Canterbury.  I  faid  only,  "  He  was 
named  in  the  Commiffion  but  he  never  fat.  Pray  read 
the  Commiffion. 

•  Sancrc/t  lay  filent      Lamietb.  it  was  firft  opened^  and  dmdm 

He  fecmed  zwknjs  againft  Popery,  gainft  it  and  give  his  Kafons  whf 

in  pfivatc  dtfcoorfe,  but  he  was  of  he  could  not  fit  and  aft  in  if  lodi^ 

fuch  a  timorous  temper,  and  fo  (et  ing  it  to  be  againft.  Lawx  But  kt 

OA  the  cnrichiner  his  Nephew,  that  contented  bim(cif  with  not  eoinff  M 

}ie  (bowed  no  fort  of  courage.   He  It,  BurneU 
wou'd  not  go  to  this  Court,  when 

Ob 
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Sir  IVtlliam  Williams  ]  No  man  defcrvcs  to  be  excepted 
more  than  he ;  but  will  you  begin  with  a  dead  Perfon  ? 
He  was  excepted. 
On  the  Earl  of  Rochejitr. 

Sir  Thomas  Mompejfon.']  Pray  put  no  QueHion  upon  him ; 
ke  was  left  out  of  three  Commiffions. 

SivlVilham  JVitliams.']  If  you  fave  any  man,  this  ought 
to  be  he.  When  your  Privileges  were  arraigned,  he  flood 
to  you ;  he  is  but  in  the  firft  and  fccond  Commiffion  ;  let 
him  be  left  out. 

Sir  Thomas  Littleton.']  I  find  it  the  difpofition  of  the 
Houfe  to  pafs  by  this  Lord.  But  put  the  Queftion  fo- 
lemnly  •,  not  to  pafs  it  off  as  if  he  were  a  great  man,  and 
had  friends,  and  fo  left  out. 

Sir  John  Guife.}  I  (hall  be  as  gentle  upon  this  noble 
LiQrd  as  any  body.  I  cannot  cpnfent  to  excufe  him,  but 
put  no  Queftion  upon  him. 

Mr  Smith,]  I  am  ready  to  excufe  this  Gentleman,  if  by 
Vote,  but  not  to  excufe  him  by  a  Vote  will  feem  to  the 
World  as  if  he  was  guilty  of  no  Crime.  I  am  fatisfied  he 
has  deferved  great  punifhment  if  his  merits  had  not  atoned 
for  him.  He  has  ferved  the  Nation  well  in  the  Bifliops 
cafe,  and  is  a  good  Proteftant. 

Sir  Robert  Howard,]  I  have  heard  from  the  Biftiop  of 
London  the  great  tendernefs  this  Lord  ftiowed  in  his  Cafe, 
and  how  he  behaved  himfelf  in  the  public  difpute,  ma- 
naged by  Dr  Jane  and  Dr  Patrick^  with  the  Jefuits.  I 
woi^ld  never  put  it  to  the  Queftion,  but  to  have  it  marked 
as  an  ill  thing  to  fit  in  the  Ecclefiaftical  Commiffion,  but 
to  fay  it  is  no  crime,  that  is  a  fault — I  would  have  thefe 
things  applied  ro  his  pardon,  not  to  his  juftification; 
therefore  I  would  put  no  Queftion  npon  him. 

Earl  of  Ranelagh.]  There  is  nobody  in  the  Houf<?,  but 
will  fay  this  was  a  crime  in  this -Lord,  ^c.  but  whether 
lie  (hall  not  be  excepted  out  of  the  Indemnity  for  having 
(at  in  the  Ecclefiaftical  Commiffion,  ['tis  the  Queftion,] 
No  Queftion  \vas  put  upon  the  Earl  of  Rochejier^ 
The  Karl  ^  Sundirland  was  excepted,  V<(A^. 
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On  the Blfliop  of  t)urham*. 

Sir  Robert  Howard.^  The  Bifliophas  gone  through  ffiCch 
with  all  the  Commilfioners.  He  undefftood  littie  Law, 
and  lefs  Gofpel,  but  he  was  an  ecclcfiafticai  knowing  man, 
who  gave  Counfel  to  the  Lay  Lords.  He  went  through 
all  the  Commiflions,  and  in  the  laft  Commiflfion  of  fuch 
an  exorbitant  Nature,  where  every  Man's  Eftate,  Libertyi 
and  Wife,  were  at  their  difpofal.  I  was  a  Truftee  for  the 
Duke  of  Norfolk — In  that  Court  he  took  great  confidera- 
tion  of  the  Dutchefs.  In  that  Court  he  gave  her  more  than 
the  Marriage  Settlement.  This  Prelate  ftuck  to  this  Com- 
miflion,  from  firft  to  laft,  with  equal  Violence. 

He  was  excepted. 
On  the  Bifliop  of  Roche/ferf. 

Sir  William  Pulteney.']  It  is  known  to  moft  how  this 
Bifhop  behaved  himfelf.  He  was  intrcated  by  the  Bifhop 
of  London  to  ftay  in  the  Commiffion.  He  protected  the 
Proteftant  Religion,  and  1  cannot  reckon  him  fo  highly 
criminal. 

Mr  Arnold.]  I  wonder  that  the  Bilhop,  when  we  con- 
fider  the  worthy  Book  he  writ,  the  Hijlory  cf  the  Plot^ 
Ihould  find  Advocates  here. 

Sir  Robert  Cotton,']  He  was  a  Friend  to  the  Univcrfity 
and  the  Vice-Chancellor.  He  argued  the  injuftice  and 
unreafonablenefs  of  the  Proceedings  of  the  Commiffioners. 
He  oppofcd  every  thing  in  the  Proceedings  againft  Ala^- 
dalen-College. 

Mr  Baldwin.]  There  is  this  farther  to  be  faid,  that  he 
deferted  the  Ecclefiaftical  Commiffion  wholly,  when  they 
proceeded  againft  Magdalen-College^  and  wrote  a  Book  a* 
gainft  it. 

•  Natbaniel  Lord  Crew,  He  wts  get  beyond  fea,  fearing  public  Af» 
Hfted  up  with  the  Ecclefiaftical  Com-  fronts,  and  had  offered  to  refign  bil 
million,  and  iaid,  Now  his  name  Biihoprick,  but  was  prevailedon  to 
would  be  recorded  in  Hidory.**  And,  go  to  the  Hpufe,  and  by  vpting  the 
when  fome  of  his  Friends  reprefented  new  Settlement  to  ment  at  leaft  t 
to  him  the  Danger  of  ading  in  a  pardon  for  ail  that  he  had  done. . 
Court  fo  illegally  conftituted,  he  faid,  Bmrmi% 
«  He  could  not  live,  if  he  ihould  \J>TSprat^  juftly  efteemed  a  great 
lofe  the  King's  gracious  fmile^.*"  Sq  Mailer  of  our  Iranguag^,  and  out 
jow  and  fawning  wat  he.  At  the  of  our  correftelt  writers.  He  died 
jR'evoJution  he  abfcon<Jed -f ov  An  Miy.  BurntU 

time,  and  was  wailing  tor  a  S\v\^  to 
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Mr  Dalben.]  He  aded  with  great  Zeal  for  the  Proteftant 
Religion.  He  never  gave  his  confent  to  one  Vote  or  De- 
cree of  that  Commiffion  againft  the  Proteftant  Religion. 
He  made  it  his  Bufmefs  to  defend  it.  ^  Except  adting  in 
that  Commiflion,  he  is  guilty  of  no  fault. 

On  Lord  Chief  Juftice  Herbert. 

Mr  Howe]  You  have  excepted  him  once;  he  is  put  into 
the  Bill  of  Attainder.  I  would  not  worry  a  man  that  i$ 
gone  out  of  the  Kingdom. 

Mr  Smith.']  You  cannot  vindicate  the  Juftice  of  the  Na* 
tion,  if  you  take  no  notice  of  him,  when  three  witnefles 
have  fworn,  that  he  is  in  Ir^land^  and  he  is  put  into  the  Bill 
of  Attainder. 

Mr  Howe.]  Something  is  to  be  faid  in  his  behalf.  He 
left  his  place,  becaufe  he  would  not  give  his  Judgment 
againft  the  Deferters. 

Lord  Chief  Juftice  Herbert not  excepted. 
Oji  the  fecond  Ecclefiaftical  Commiflion. 
On  the  Earl  of  Mulgrave 

Mr  Howe.]  Nobody  can  think  I  can  have  had  long  ac- 
ouaintance  with  this  Lord,  but  I  have  been  well  informed 
uiat  all  Jiis  life  he  has  voted  for  his  Country's  Intereft, 
though  he  was  in  Court.  He  came  in  to  the  Government 
in  tlK  late  Change,  and  did  this  King  fervice.  Let  him 
pafs. 

Mr  Smith.]  His  name  is  in  the  laft  Commiflion,  and  \ 
know  thofe  Injuries  you  have  heard  have  been  from  thofe 
Corhmiftioners.  I£  it  appears  that  he  was  in  the  BuQneff 
of  Magdalen-College^  I  am  not  for  excufing  him.  Let  his 
Quality  be  ever  fo  great,  if  the  Country  be  concerned,  I 
would  not  except  him.   Let  any  Gentleman  tell  what  ho 

*  Lord  Chamberlain  to  King  tion.  He  told  them,   He  was  wiilioff 

and  afterwards  Duke  of  J^KTi^*  to  receive  Inftru^iont    He  bad 

tmgbem.   He  was  apt  to  compl3r  in  taken  much  pains  to  bring  bimfelf 

rrery  tbkig  that  he  thought  might  to  believe  in  God,  who  made  tlw 

be  aocaeptable ;  for  he  weot  with  the  World  and  all  men  in  it :  But  it 

fCing  to  Mafs,  and  kneeled  at  it.  mui^  not  be  an  ordinary  force  of  Ar- 

And  being  looked  on  as  indifierent  gunieiit  that  could  makie  him  believe 

to  all  Religions,  the  Prieftrmade  an  that  man  was  <|uit8  with  God,  and 

attack  ofi  him.    He  heard  them  made  God  agai^.'"  Burnet, 
gravely  a^-guing  for  Tranfubftantia- 

Vol.  IX.  C  (fe 
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has  done  for  the  good  of  the  Nation,  and  I  am  for  estcu* 
^  ling  him. 

Col.  Aujien.']  I  ftand  not  up  to  excufe  him;  but  from 
a  great  Clergyman  I  have  had  it,  that  he  flood  for  the 
Proteftant  Religion. 

S\v  IVilliatn  Williams  ']  If  any  Member  can  fay  he  was 
more  adtive  than  fon>e  you  have  excufed,  I  would  not 
pafs  him  by.  You  find  nothing  in  the  Books  of  this  man's 
Aftions.  I  would  pafs  him  by. 

Sir  John  Guife.]  I  have  heard  of  good  things  he  has  done; 
he  ftood  for  us  in  the  Houfe  of  Lords  for  the  good  of  the 
Nation. 

Mr  Howe.']  This  Lord  is  not  charged  for  afting,  but 
for  taking  the  Commiflion,  He  may  pretend  to  as  much 
favour  as  another. 

He  was  not  excepted. 
On  the  Earl  of  Huntingdon  *. 

Mr  Carter.]  I  hope  this  Lord  will  not  appear  to  be  the 
greateft  Offender.  He  came  in, to  aft  in  this  Commiffioa 
when  the  Lawyers  and  Bifliops  thought  it  fafe  to  aft.  He 
was  well  aflured  before  he  afted,  and  advifed  with  fevcral 
Lawyers,  who  gave  him  Encouragement  to  proceed. 
"  (He  was  called  upon  to  name  tbofe  Lawyers)  He  diffcntcd 
in  divers  things  that  they  afted  againft  the  Church  5  and 
'before  the  BiSop  of  Rocbefter  came  in,  he  diflented.  I 
move.  That  he  may  not  be  excepted  in  the  Bill. 

Mr  Harkord.]  I  could  tell  a  Story  of  this  Lord,  how 
that  three  days  after  the  Prince  of  Orange  landed  at  Torhajy 
he  went  poft  to  Plymoutby  to  take  PoiTdSion  of  it,  to  keep 
the  Prince  out  with  his  Regiment,  which  was  then  quar- 
tered there. 

Mr  Smitb.]  It  is  ftrange  to  fee  how  prettily  we  are 
turned  off  from  what  was  propofcd.  Becaufe  this  Lord 
was  in  the  laft,  and  not  in  the  firft  Commiflion,  therefore 
now  fome  would  excufe  him. 

Sir  John  Guife.]  I  am  for  the  feries  of  the  Inclinadons 
of  men.  This  Lord  was  once  a  great  Patriot.  He  afted 
in  the  three  laft  Ecclefiaftical  Commiffions,    He  did  go 

•  One  of  King  James*%  Privy^Council,.  and  Colond  of  a  Regiment. 
4ied  in  ijoi. 
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through  Devon/hire  to  raife  the  Country  againft  this  King^ 
and  has  done  no  fcrvicefince:  Surely  you  will  not  exempB 
him  for  that, 

Mr  Smith.']  If  one  Gentleman  will  name  his  Bifliops 
that  advifed  this  Lord,  Carter  can  name  the  Lawyers. 

The  Earl  of  Huntingdon^  and  the  Bifhop  of  Che/ler  *  ;  were 
excepted. 

On  Sir  Thomas  Jinner. 

Mr  Smith.']  I  know  not  if  Ignorance  and  Poverty  may 
be  an  exemption  from  Punilhment  5  if  it  be  an  excufe  for 
this  man,  he  may  claim  it. 

Sir  Jonathan  Jennings.]  FJe  was  fo  troublefomc  in  the 
Ecclefiaftical  Commiffion  at  Mag4alen-College^  that  the 
Bifhop  of  Chejler  and  the  Judges  thought  to  pyt  hi^n  1 
out.   fie  was  excepted. 

The  Compiler  went  out  of  Town  fome  days  before  the  end  of  this 
Seffion  t,  [which  was  on  ^ugujl  20»  when  both  Houfes,  by  his  Ma- 
jefty's  pleafur^,  adjourned  thpmftlves  to  September  zOf]  arid  from 
tfaence  to 

Saturday  J  OSiober  19, 

When  the  King,  in  .4iis  Speech,  which  was  r^d  by  the  Speaker, 
(after  thanking  them  for  the  Teftimonies  of  their  AfFedion  aa 
well  as  Confidence  in  him,  at  their  laft  meeting)"  eftecmed  it  (he 
(aid)  <^  one  of  the  greateft  Misfortunes  that  could  befall  him,  to  be 
forced,  in  the  beginning  of  his  Reign,  to  afk  fuch  large  Supplies : 
Thoush  he  h^d  this  Satj^afUon,  that  ihty  were  defired  for  no  other 
Purpo^,  but  thp  carrying  ofj  thofe  Wars  into  which  he  entered 
IMritn  their  Advice,  and  AlTuranc^  of  their  Affiftance ;  ^nd  wherein  h« 

*  Dr  Cartmori^bt,   Hi  was  a  man  would  more  efFe&ually  advance  the 

of  good  Capaaty,  and  had  made  defi^n  of  Popery,  than  if  he  Ihould 

Ipme  Progreis  in  tes^rning.   He  was  turn  over  to  it  i  And  indeed,  bad 

umbitious  and  fervile,  cruel  and  bol-  as  he  was,  be  never  made  that  ftep, 

ftcrouis  And,  by  the  mat  Liberties  even  in  the  moft  defperate  date  of 

he  allowed  himfelf,  he  tell  under  much  his  affairs.   He,  fVrigbt^  and  Jetmer^ 

fiauidal  of  the  worft  fort.   He  had  were  the  three  Ecclefiaftical  CommiX* 

let  himfelf,  long  to  raife  the  King^s  fioners  for  viiitin^  Magdalen  College, 

Authority  above  Law ;     which  (he  and  he  (in  particular)  a£led  in  fo 

Add)  was  only  a  method  of  Govern-  rough  a  manner,  that  it  ^owed  he 

snent  to  which  Kings  might  fubmit  was  refolved  to  facriHce  all  things 

as  they  pleafed  \  but  their  Authori-  to  the  King's  Pleafure.   Burnet,  r 

ty  was  from  God,  abfolute  and  fu-  t     ^PP^ars  from  the  Journal,  that 

perior  to  Law,  which  they  might  ex-  Mi  Ancoitell  Grey  hzA  leave  from 

^rt  as  often  as  they  tound  it  neceffary  the  Houfe,  the  next  day  July  z,  to-gq 

for  the  ends  of  Government/*  So  into  the  County  ^s^t<VE^TcC^« 
WM  iookc^  oo  a«  a  man  that 

C  c  :^  <^ 
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did  not  engage  out  of  a  vain  Ambition,  but  from  the  Neceffitjr  of 
oppofing  thofe  who  had'fo  vi&bly-difcovered  their  deiigns  of  defiroy- 
ing  their  Religion  and  Liberties.  That  which  he  afked  was, 
That  what  they  thought  fit  to  give  towards  the  Charges  of  the 
War,  for  the  next  year,  might  be  done  without  delay  :  As,  the  next 
^Month,  there  was  appointed  at  the  Hague  a  general  Meeting  of  the 
Minifters  <^  all  the  Princes  and  States  concerned  in  the  War  againft 
France^  in  order  to  concert  the  Meafurcs  for  the  next  Campaign: 
And,  till  he  knew  their  Intentions,  he  (hould  not  only  be  un- 
certain "himfelf  what  Refolutions  to  take ;  but  their  Allies  would 
be  under  the  fame  doubts  ;  and  he  ftould  be  expofed  to  the  fame 
Inconveniences  the  next  year,  which  were  the  caufe  that  the  Pre- 
parations for  this  were  neither  fo  tiFc£iual,  nor  expeditious^  as  w<ts 
oecedary:  That  the  Charge  would  alfo  be  confiderably  lefliMied,  by 
eiving  time  to  provide  things  in  their  proper  Seafon,  and  without 
Confufion.  And  that  they  might  be  fatisfied  how  the  Money  already 
given  had  been,  hid  out,  he  had  direAed  the  Acqounts  to  be  laid 
before  them."  He  concluded  with  "  recommending  to  them  dw 
difpatch  of  a  Bill  of  Indemnity 

[After  this,  the  Sheriffs  of  Lcnd^f^  being  called  in,  invited  the 
Houfe,  in  the  Name  of  the  Lord  Mayor  and  Citizens  of  L$ndoii^  to 
dine  with  them  on  the  29th  inftant,  the  Lord  Mayor's  Day  ^  which 
the  Houfe  accepted,  and  gave  them  thanks  for.    And  on 

Monday^  OSlober  21. 

Hfe  M^efty,  (by  the  Lord  Chief  Baron  Jtkim^  Speaker  of  die 
Houfe  of  Lotds       prorogued  the  Parliament  till 

Wednejday\  O^ober  23, 

When  his  Majcfty,  in  the  Houfe  of  Lord?,  fpokc  to  this  Effeflj 
That,  having  fpoken  fo  lately  to  them,  he  need  not  fay  any  thing 
now;  matters  not  having  been  altered  fince  that  time :  And  there- 
fore referred  to  wh&t  he  faid  laft  to  both  Houfes,  and  defired  dut 
l[peedy  Refolutions  might  be  tjiken.'"^  J 

The  Compiler  was  abfent  till 

Saturday^  November  2. 

When  the  Houfe  refolved  into  a  Grand  Committee  on  the  Sup- 
ply.   Mr  Hampdin  in  the  Chair. 

[On  the  State  of  the  War.  ] 

^\xm)oma$XUargts.'\  The  Forces  now  in  pay  are  70,000 

Horfe,  Foot,  lie.  I  chink  the  Nation  cannot  keep  them. 

When  we  were  atWar  with  the  two  great  Powers  of  theWorW» 

*ltis  remarkable  that  this  Speech,  Council  written  with  hit  own  \ad 
which  met  firithtnuch  A^p^ax\ft,         \tv  Frtncb. 

comxioM  by  the  King  hWve\(,  v*Y\q  \  TV^  NUt^^  ^  Bd&S»\\i<! 
tht  Day  before  produced      to  tht  dt\\td^XA^^iLK,>^Vft^itmk>^\x^^ 
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HoUaad  and  Francey  the  Eftabliftiment  was  mucjh  fhort  of 
that.  Now  the  King  is  graciouQy  pleafed  to  come  in  to 
us  to  relieve  us  from  Civil  and  Military  Oppreflions,  I 
hope  we  (hall  be  in  that  way  and  order  as  to  have  no  ex- 
traordinary Forces.  Though  we  are  ^ia  a  State  of  War, 
we  need  not  above  25,000  men.  Our  conditions  with 
Hollsnd  are  upon  the  foot  of  the  Treaty  of  Charles  II,  of 
mutual  Alliance  and  Defence.  If  either  party  be  attacked, 
we  are  to  deal  by  mediation  \  and  if  we  cannot  compofe, 
we  are  to  affift  with  8000  men,  and  are  to  come  into  the 
War  ia  three  Months.  I  think  we  ought  not  to  continue 
the  8000  men-4I  know,  none  of  the  Allies  are  obliged  to 
beat  King  James  ^ovrt  of  Ireland  we  are  to  fupport  that, 
i  do  npt  think  it  for  us  to  take  more  upon  us  than  we  ne- 
ccflarily  are  obliged  to.  1  think,  40,000  men  may  be 
taken  out  of  this  Jiftablifliment  *,  I  am  fure  a  lefs  humber 
conquered  Ireland  in  1650.  1  profefs,  I  am  much  in  the 
dark,  till  I  hear  fome  propoficion  from  the  King  of  the 
Sute  of  the  War  for  the  next  Year,  and  till  we  know  the 
Obligation  of  Alliances.  The  Dutch  Forces  are  given  in. 
14,000.  They  are  not  all  in  Ireland^  fome  are  in  Scotland. 
They  are  upon  parole  to  keep  up  feventy  in  a  Company,  £*f  r. 
and  perhaps  they  are  but  thirty-two  in  a  Company,  and  in 
n  year  they  will  be  filled  up ;  fo  that  we  have  a  chimerical 
Army.    Let  the  Mufter-mafter  acquaint  you  farther, 

The  Earl  ^/Ranelagh  gives  anAcccunt  of  tbeEftabiiJhment^ 
iOnd  reUifies  Clarges*j  mifiakes. 

Mr  Garrowa^.]  I  fee  no  certainty  of  the  number  bf 
^n  in  England^  Scotland,  and  Ireland.  I  think  the  Ac- 
count  that  has  been  transferred  to  you  comes  from  the 
Mufter-mafter,  and  the  King  is  abufed.  I  would  go  on 
regularly  to  the  State  of  the  War,  what  the  King  thinks 
fitting,  and  they  to  bring  in  where  the  men  are  without 
the  certain  number  of  men,  you  know  not  how  to  pro- 
vide. I  think  it  fitter  to  apply  to  the  Fleet,  and  retrench 
the  Land-men.  England  knows  no  need  of  them.  I  be- 
lieve the  Mv)ney  is  not  all  fpent.  1  think  it  m^y  be  em- 
bezzled. I  never  faw  a  worfe  Account — If  we  do  not 
prefentiy  give  Money,  1  would  have  fome  Vote  to  give 
Credit  to  the  War.  I  would  have  the  true  State  of  tl  c 
number  of  men   it  is  no  matter  v^Vvofc  ^^^tcvKc^xs. 

C  c  3  «^ 
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a  re.  I  would  have  Accountis  brought  here  by  fottiebocly 
that  will  allow  them,  but  I  defire  not  to  go  blind-fold* 
L.et  the  Money  be  rightly  applied,  and  I  will  go  with  the 
highcft,  and  I  defire  the  King  to  give  us  the  State  of  theWar. 

Sir  Edward  Seymour.']  I  fpeak  to  method,  which  is  ar- 
ried  on  with  great  unceftaittty.  Some  may  feem  abufcj 
of  the  Mufter,  and  that  is  ho  part  of  your  Order.   It  is 

to  conlider  the  State  of  the  War,*'  and  it  is  moreperti-^ 
rient,  to  confide?  the  Numbers  neceOary  to  carry  oh  the  War 
the  next  year.  If  Gentlemen  think  England  in  a  condi* 
tion  to  carry  on  the  War  for  themfelves,  and  the  Confe- 
derates, I  am  afraid  they  are  miftaken.  I  believe,  all  Con* 
currcnce  is  little  enough  for  Whit  is  neceflary  to  carry  on 
the  War.  I  think  you  had  good  fervice  from  ClargeSy  who 
propoled  retrenchments  of  the  Dutch  Forces :  I  am  forry 
that  Englijhmen  are  not  fit  for  Englf£)  Intereft.  If,  for  fear  of 

Enemy  within  you,  you  muft  have  an  Army,  you  will 
never  be  without  one.  I  am  forty  the  Intereft  of  England 
is  faid  to  be  fafer  in  foreign  Hands,  than  Engltjh*  If,  by 
the  Treaty,  you  are  to  provide  for  Holland  10,000  menj 
you  are  no  farther  obliged  than  till  you  come  into  the 
Wai"  j  then  that  is  a  charge  extraordinary*  You  that  arc 
tome  in  at  the  laft  part  of  the  day  as  Afliftants,  now  are 
made  Pribcipals ;  and  [they  will]  leave  you  out  when  it 
is  their  Intereft — Upon  another  Debate  to  talk  of  fupprct 
fing  Popery,  and  your  Allies  leave  you — ^If  you  ftick  there, 
we  muft  either  fupprefs  them,  or  they  us.  There  are 
7000  Danes  defigned  for  Ireland \  a  great  fum  is  gone  for 
them.  I  will  not  repeat  the  fcarcity  of  Money ;  but  how 
many  Irijh  Gentlemen  muft  fight  for  their  own,  and  yet 
we  fend  tor  foreign  Forces,  and  give  all  we  are  worth 
for  Ireland^  and  know  not  whether  we  ftiall  be  mafters  of 
^r.  I  do  think,  th^,  as  to  the  8060  to  be  fent  to  Hol- 
land^ you  are  not  obliged  to  it.  The  Duuh  Army  is  un* 
necdlary,  and  I  hope  you  will  think  of  it. 

Sir  ^hom^s  Lee.']  I  am  of  Seymour^ s  Opinion,  to  begin 
iwith  Ireland  but,  as  for  the  Dam^  1  think  there  is  a  great 
jcieal  of  difference  in  the  Chal-ge  betwixt  them  and  Irijh  Gen^ 
tlemen,  who  will  not  fcrve  for  common  Soldiers,  as  the 
panes.  \  hope  we  ftiall  keen  Ireland^  when  we  have  got 
it}  iet  fts  ^et  it  Jltft*    fV&  wt  v\v^  "i^^^  twwv^^  ^jce  w 
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Ikjpply  Hdllandy  at  the  fame  time  thofe  arc  withdrawn, 
they  may  withdraw  their  Fleet. 

'  Sir  Tb(itnasClarges.'\  We  are  now  poffeffed  of  the  whole 
Province  of  Uljierj  where,  by  computation,  ire  three  Papifts 
to  one  Proteftant,  and  in  Munfter  more  Proteftants,  and  I 
am  well  informed  that  a  great  body  may  be  raifed  there^ 
who  will  fight  pro  arts  et  focis.  The  beft  inducement  to 
have  the  Danes  is,  that  they  fliould  not  go  to  the  French. 

Sir  Robert  Howard!]  By  this  Debate,  we  fliall  find, ' 
that  making  too  melanckoly  a  profpeft  is  to  the  advantage  of 
our  Enemies,  but  may  be,  upon  feriousConfideration,forour 
life.  Should  you,  out  of  good  hufbandry,  ftrike  off  10,000 
men  fi-om  Irttand^  1  believe  you  will  give  great  fatisfa<^tion 
to  King  James.  Seeing  you  fhrink  in  that,  you  may  in- 
creafe  the  French  King's  Refolution  iii  fupplying  him. 
King  Jameses  Army  in  Ireland  is  fuppofed  20,000  Horfe, 
and  30,000  Foot.  The  lofs  of  10,000  of  ours  there  may 
have  ftrange  EfFedts, 

Mr  Garroway.']  I  am  ftill  of  the  fame  Opinion  that  this 
k  the  worft  Account  I  ever  faw  in  my  life.  When  King 
yamesyftvit  away,  he  left  30,000  meii,  and  we  h^d  10,000 
out  of  Holland.  The  Englijb  Arms  are  all  loft ;  and  now 
£ffe6tive,rank  and  file,  you  have  not  20,000  of  thefe  men  left. 

Sir  Thomas  Clarges.]  I  am  not  of  capacity  to  fay  how 
many  men  may  ferve  for  Ireland^  but  I  would  have  lii§ 
Majefty  moved  to  declare  the  Numbers  for  next  year. 

Major  fFildman,']  I  would  remove  a  miftake  we  talk 
not  here  for  the  King,  but  for  the  Kingdom.  I  have  heard 
a  Dodrine  preached  here,  '*  Take  care  we  be  not  Princi- 
ipals  in  the  War  againft  France  but  againft  Kingjames  we 
arc  Principals  in  that  War  to  defend  us  from  Popery  and 
Slavery,  it  has  been  the  Doftrine  of  this  Houfe  many 
years,  that  France  is  in  the  Bottom  of  all  Slavery,  and  that 
was  to  be  brought  upon  us.  We  are  in  a  worfe  condition 
than  the  Confederates,  and  have  need  of  all  the  Confede- 
rates againft  King  James  and  France.  The  French  King  . 
would  have  made  conditions  with  Holland.^  and  offered  Money 
to  divide  Holland  from  us,  with  all  offers  of  Trade,  if  they 
-would  have  Itft  us  in  the  lurch,  and  not  affifted  the  Prince 
of  Oravge  \  and  they  may  ftill  make  Peace — I  believe  wci- 
bod/  here  is  inclined  to  treat  v»ith  King  jf*'^^^*  ""^"^^ 

C  c  4.  \caN^. 
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have  War  upon  us,  and  if  we  are  wanting  to  ourfehrH} 
and  give  the  lead  difcouragement  to  the  CdnfederatieSi 
they  may  leave  us  to  ourfelves  to  ftruggle  with  Frmut  \ 
and  King  Jams.  It  has  been  by  the  Treachery  of  late 
Princes  thac  we  have  been  brought  to  truckle  under  Framt^ 
which  has  brought  him  to  be  able  to  bppofe  the  greateft 
Powers  by  Sea,  the  Englijh  and  the  Dutch.  I  remember 
the  time  when  the  French  durft  not  build  a  Ship  with- 
.out  giving  an  account  of  it.  I  move  that  you  would 
lupply  the  King  with  what  Forces  arc  neceflary  for  In- 
land^ and  what  may  wholly  fupprefs  Ireland^ 

Mr  Garroway.]  I  dO  not  agree  with  him  for  fo  great 
a  Supply.  I  do  not  think  to  lay  a  foundation  for  fucha 
War  as  that  the  King  of  France  fliould  not  build  a  Sbip 
without  our  Knowlege.  1  believe,  if  it  were  not  that 
the  Crown  of  Spain  would  be  in  difpuce,  you  never  would 
have  had  the  Company  of  the  Confederates,  and  the  Em- 
peror would  make  Peace.  I  do  believe  that  we  cannot  fup* 
port  the  War  above  a  year  longer.  Therefore  fay  you  will 
grant  a  Supply  to  carry  on  the  War,  and  I  am  for  it) 
but  "  that  the  French  King  has  40  or  50,000  men  in 
Germany^**  1  have  he  f  i  it,  but  I  believe  nobody  ever  faw 
k.  That  the  French  King  (hould  have  200,000  men,  and 
fuffer Bonn  and  Mentz  to  be  taken!— And  poflfibly,  if  he  had 
chopped  10,000  men  into  Mentz^  they  had  done  him  more 
fervice  thiin^all  he  could  do.  I  am  free  to  make  a  pro- 
vifion  for  a  good  force.  I  care  not  what  it  cofts  but 
1  would  not  be  cozened. 

Col.  Birch.']  It  is  not  known  to  me,  whether  wc  are  to 
have  30  or  40,000  men ;  that  will  be  in  due  time.  You 
^  may  preferve  Ireland  and  yourfelves,  if  God  Almightjr 
does  not  take  away  your  undcrftandings  j  therefore  I  move, 
"  That  40,000  men  maybe  for  the  next  year's cftabliChment 
in  IrelandV 

Sir  Jc/bn  Guife.]  You  have  been  told  of  the  former  reduc- 
ing of  Ireland.  The  Forfeitures  were  taken  of  Papifts 
tftates,  and  at  three  years  value  raifed  320,000/.  1  move 
that  you  will  confider  fome  fuch  way  now. 

Sir  John  Trevor.]  The  Queftion  is.  Whether  you  will 
confider  the  numbers  of  men,  or  a  lump  of  Money  for  Ire- 
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ftcyt  it  may  be  applied  either  to  the  Navy,  or  the  Duub^ 
and  not  for  Ireland^  and  neither  done  at  laft.  I  do  noc 
underftand  that  what  is  fent  to  you  is  an  Anfwer  to  your 
Addrefs*  If  you  coippute  for  36,000  men,  I  would 
venture  to  give  for  50,000.  I  am  fure  it  is  more 
proper  for  the  King.  We  arfe  not  a  Council  of  War,  but 
Reprefentatives  of  the  People,  to  aflifl  him.  Wc  arc 
but  to  fupply,  according  to  the  numbers  of  men ;  the  King 
cannot  elfc  carry  on  the  War  vicoroufly.  If  you  make  noc 
an  end  of  the  War  this  year,  I  Know  not  how  we  can  fup- 
ply it  another.  I  move  "  that  the  King  nuy  fend  us  the 
State  of  the  War.** 

Sir  Henry  CapeL]  Several  of  the  Council  attended  the 
King  about  the  Admiralty  and  the  Army,  and-  the  State 
of  both  is  delivered  to  theHbufe,  as  approved  of  by  the  King. 

Sir  Jifbn  T rev  or.]  Capel  goes  a  great  way,  but  thofe  who 
g^ve  in  that  State  of  War  to  the  King,  underftand  War  no 
more  than  himfelf 

Sir  George  ireky.]  There  is  a  neceflity  that  Ireland 
fliould  be  reduced :  I  have  no  (hare  of  it  when  it  is  re- 
duced, but  I  would  have  it  reduced^  I  am  not  fo  vain  as 
to  fay  that  France  ftiould  be  reduced,  but  I  would  fup- 
prefs  fo  great  a  Neighbour.  Our  confidcration  is  for  carrying 
on  the  War^  but  moftdifcourfes  feem  to  depart  from  that 
rather  than  to  purfuc  it.  But  1  hear  fpoken  of,  our  being 
delivered  from  a  ftanding  Army;  we  had  a  ftandingArmy, 
but  were  delivered  from  it  by  the  Duke  of  Albemarle 
[General  Monk]  But  there  is  an  abfolute  neceflity  of.  an 
Army,  unlefs  you  would  be  annoyed  at  home,  when  you 
arc  defending  your  outworks.  I  hope  thofe  who  are  not 
for  fupporting  the  Government,  will  be  reckoned  amongft 
French  and  Irijb.  *Ti$  faid,  "  There  are  Mifmanagemehts 
in  the  Accounts  \  ^  to  which  no  man  is  a  greater  Enemy 
than  myfclf.  I  have  feen  the  time,  when  thofe  who  cheated 
the  King  were  thought  the  beft  men.  The  Money  we  ane 
to  pay  now  is  our  Redemption-Money ;  for  what  we  paid  to 
beat  our  Enemies  formerly,  was  fpent  upon  diflblute  per- 
Ions  at  Court.  I  agree  if  we  look  to  the  Well- manage- 
ment of  the  Money,  it  gives  double  ;  and  notwithftanding 
it  is  fo  good,  it  muft  be  taken  in  its  proper  time,  and  not 
hinder  what  is  for  immediate  Ca.ftt^— It.  Vvu>^ec\. 
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"  That  the  Emperor  is  not  obliged  to  reduce  Ireland'^* 
but  if  he  oppofes  France^  he  helps  to  reduce  Ireland. 
There  is  a  Meeting  of  the  Confederates  at  thfe  Hague  the 
next  Month     and  when  the  King  knows  your  Intentions, 
he  will  take  his  Meafures  accordingly ;  and  till  you  declare 
how  you  win  aflift  him,  it  is  not  poflible  for  him  to  take 
his  Meafures,    It  is  faid,  "  We  have  Foreigners  in  the 
Nation,  and  that  the  Natives  mightbefufficientto  preferve 
you;'*  but  though  Prorogation  annulls  "Votes**  of.Par^ 
liament,  yet  not  "  Adts.**    You  have  defired  their  Af* 
fiftance,  and  given  them  Money.  Denmark  might  have  bad 
better  Terms  from  France    you  will  not  entertain  him* 
and  he  cafts  himfelf  into  the  French  King's  Arms.  We 
look  upon  them  (as  in  great  part)  naturalized  to  our  In« 
tcreft.    We  were  grieved  with  Popery,  where  was  the 
Back  ?  It  was  France  gave  the  Back  to  that  Edge,  biit 
inftead  of  an  "  aftual  War,**  that  wfc  had  given  Money  for, 
it  proved  an  aftual  Peace,  and  we  were  choufed  of  it. 
France  heretofore  was  but  an  inland  Province,  and  now  is 
great  at  Sea — *Tis  well  to  provide  that  all  Malefaftors  be 
puniflxed,  that  we  may  live  well,  but  we  mull  live  before. 
What  is  wanting  to  this  State  of  War  ?  You  would  have 
fome  Eftimate  of  the  War   you  have  called  for  Accounts, 
for  this  Day's  Work,  and  contented  yourfelves  with  all 
materials  requifite,  and  believed  you  yrould  accept  this  givejji 
as  a  State  of  the  War;  fliould  you  have  more,  it  is  but 
in  order  to  giving  Money.    Now,  having  this  before  you, 
it  is  enough  to  inform  your  Judgments  as  proper  to  guide 
your  Vote. 

Mr  Garroway,']  Two  Millions  will  not  do  the  Charge, 
according  to  the  Computation  of  Horie  and  Foot ;  but  if 
you  be  pleafed  that  it  be  added  to  the  Revenue,  it  will  do 
all  your  Bufinefs,  and  I  believe  you  will  be  fupplied 
fully. 

[Refolvedy  That,  for  the  reducing  of  Ireland^  and  joining,  this  en- 
fuing  year,  with  their  Majefties  Allies  abroad,  in  a  vigorous  Pro- 
fecution  of  the  War  againft  France  both  by  Sea  and  Land,  a  Supply 
be  given  to  their  Majefties,  not  exceeding  the  Sum  of  two  Millions, 
to  be  added  to  the  Public  Revenue :  Which  was  agreed  to  by 
the  Honfe,  Nem,  con.] 

*  Ste  the  J^tog's  Speech,  p. 
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'^Sir  Thmds  'fmner  [attending  at  the  Door,  according  to  the 
Order  of  OSlober  28  he  vfa^  called  in  to  the  Bar,  and  heard  what 
he  had  to  fay  to  the  Matters  obge&ed  againft  biai9  and  then  with- 
drew*   J^urndhf  the  Day,'\ 

[Debate*] 

Mr  BreWer.'\  If  you  punifh  this  nian  here  in  the  Houfe^ 
and  he  be  liable  to  be  puniflied  at  Law,  it  is  a  double  pu- 
niftiment.    I  would  leave  him  to  the  Law. 

Sir  Jofeph  T redtnham^  I  find  nothing  laid  to  his  charge, 
but  what  ft^eftminfter-Hatl  may  puniQi.  Pray  difchargc 
him  upon  his  Bail. 

Mr  Fol^.^  1  w^s  in  Oxford^  when  Jenner  fat  upon  the 
Commiflion  for  Magdalen-College.  He  was  very  fevere 
upon  Dr.  Hough  fy  and  required  gfeat  Bail  of  him.  Some 
of  his  Predeceffors  have  been  hahged  for  lefs  Crimes.  The 
Judges  keep  the  Kine*s  Confcierite,  and  have  betrayed 
their  Trull.  Commit  riim  to  the  Serjeatit,  and  then  con- 
fidcr  him  in  the  Indemnity. 

Mr  Smitb.^  He  thinks  himfelf  more  aa  objefl:  of  Favour^ 
that  he  fat  only  in  the  laft  Ecclefiaftical  Commiflion,  but  I 
think  him  more  criminal  for  that,  feeing  the  ill  efFedls  of  the 
former;  for  in  the  lafl:  therewas  more  Authority  of  Oppreflion 
than  in  the  former.  An  Excufe  in  this  Cafe  is  rather  a  JuHifi- 
tation.  His  Hand  was  aS  deep  at  Oxford  as  any  man  there. 
Dr  Fairfax  t  feid,  "  He  hoped  he  fliould  have  remedy 
in  fVeftminfter-HallioT  being  difpolTeffedof  hisFellowfhip.** 
Jenner  told  him,  "  He  fhould  have  little  Favour  there.'* 
Fairfax  faid,  "  He  expefted  no  Favour,  but  Juftice  there.'* 
Every  man  that  afted  there  has  been  a  public  Injury  to 

*  It  appears  hy  the  Journal,  That  jeant  afterwards  acquainting  the 

the  Houfe  being  informed  (0^f?.  15.)  Houfe,  that  SxT^bomas  Jnner  V92M 

That  fevcral  of  the  Prifoners  in  the  bailed,  tnd  gone  out  of  Court,  he 

70«u;fr  were  then  bailine  in  the  Court  was  immediately  ordered  into  the 

of  &>f^V  BwA,  being  Drought  thi-  Serjeant's  Cuftody. 
ther  by  the  Governor  of  the  TouueTf      f  The  PrefidCnt  of  that  College, 

by  virtue  of  a  Habeas  Corpus  awarded  who,  for  the  firm  ftand  he  there  made 

for  that  parpofe  i  particularly  Sir  againft  Popery  and  Arbitrary  Power, 

^bemas  Jenner^  Mr  Graham,  and  Mr  was  ejedled  by  the  Ecclefiaftical  Com- 

Burton  i  Ordered^  That  they  be  ina-  miflion,  and  died  full  of  years,  and 

mediately  brought  to  the  Houfe,  by  full  of  honours,  (Bi(hop  of  W9rceper) 

the  Governof  ot  the  TW^r,  to  an-  in  174-3* 

fwer  fuch  matters  as  Ihould  be  ob.      t  Oi\e  of  \Vit¥tVLom  c^Vl^A^^MiVnt* 

)t&td  againfi  them.  And  the  Ser-  CoU$g^% 
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the  whole  Nation,  as  well  as  the  particular  Perlbos  of.  the 
College. 

MxMacbelLI  He  has  hanged  feveral  for  runoing  from 
their  Colours.    He  would  do  any  thing,  he  was  put  upon,  * 
'  and  would  have  hanged  all  this  Houfe,  ff  he  could. 

Sir  Robert  Howard.']  You  have  made  a  great  noifc  about 
thefe  men.  Turning  them  back  to  the  Law  is  turning 
them  no  where.  The  Statute  of  2  5  Edward  III  has  been 
endeavoured  to  be  drowned  by  thefe  men,  in  the  Common 
Law,  and  from  thence  came  the  late  Murders.  Should 
all  the  Precedents  of  King  James  ftand  good  Common  Law- 
Precedents,  of  p.!rpetual  Imprifonments,  and  the  King's 
Power  to  difpenfe  with  the  penal  Laws,  I  know  not  what 
the  Judges  will  do  as  to  Common  Law,  by  thefe  Prece- 
dents of  the  Ecclefiaftical  Com  million,  and  the  King's  Dif- 
penfing  Power.  I  move  that  you  will  proceed  in  Par- 
liament upon  thefe  Ofiences,  and  finifh  the  Relief  that  has 
been  begun  for  the  Nation,  and  refcrve  this  man  to 
the  A^l  of  Indemnity,  or  the  Pains  and  Penalties. 

Ordered,  That  Sir  Thomas  Jenner  be  committed  to  the  Scijeant 
at  Arms. 

[November  Gunpowder- Trcafon.  Dr  Birch  preached  bcfo'^ 
the  Houfe.J  ^ 

Wednejday^  November  6. 

An  ingrofled  Bill  for  eftablifhing  the  Rights  of  the  Subjed,  [was 
read  the  third  time.] 

Sir  Edward  Seymour.]  I  find  in  the  latter  Claufe  of  the 
Bill  a  Power  in  the  King  of  difpenfing,  If  that  be  ad- 
mitted, all  the  reft  is  nothing.  I  would  advife  not  to  part 
with  the  Money-Bill,  till  this  be  perf ©died  j  let  it  lie  upoa 
the  Table. 

Sk  Edward  Hufey  ]  There  is  a  Claufe  in  ^he  Bill, 
that  I  do  not  underftand  "  That  no  Papift  (hall  fuc* 
ceed  to  the  Crown,  none  of  the  Church  of  Rome^  and 
no  Proteftant  'fhall  be  put  by.  .  If  a  Proteftant  be  a  re- 
puted Papift,  he  (hall  be  put  by."  Charles  I  was  thought 
a  Papift :  Charles  II  by  many  was  reckoned  popifhljr  af- 
fefted  ;  and  I  ffar,  as  there  was  Span'Jh  Gold  ftirrir)g  in 
Court  and  Parliament,  in  James  Ps  time,  why  may  not 
thck  things  happen  ag;aj\iv^-  \  ttf^T^     thft  King 
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to  diftioguifli  him  from  a  Papift ;  muft  the  muzzle  be  fet 
upon  the  King  when  the  Council  pleafe  ?  This  may  pre- 
vent a  Lutheran  from  coming  to  the  Crown,  becaufe  he 
comes  not  up  to  all  the  Points  of  our  Religion.  I  fear, 
may  be  like  the  Bill  of  Oaths,  which  the  greateft  Lawyers 
of  England  underftand  not.  There  is  a  Claufe  in  the  Bill^ 
"  That  the  King  (hall  not  fufpend  Laws,  What  if 

a  n^urder  be  committed,  and  a  man  wrongfully  con- 
demned, ftiall  he  be  hanged  for  want  of  the  King's  PoWer 
to  pardon  ?  I  ftand  not  up  to  oppofc  the  Bill,  but  I  would 
have  it  explained  and  moderated. 
[The  Bill  paffed,  Nem.  con.] 

,  Sir  Jofepb  T redenbatn.]  I  hear  that  Major-Gencral  Ijid* 
tow  *  is  come  into  England^  and  is  in  1  own,  and  that  his  old 
accomplices  do  comfort,  aid,  and  ab^t  him.  By  Aft  of 
Parliament  he  is  attainted,  and  is  a  declared  Enemy  to  the 
King  and  Kingdom.  To  what  end  do  we  raifc  Taxes  upon 
the  People,  but  to  fupport  the  Government?  To  what  can 
thefe  Perfons  pretend,  but  to  bring  us  into  the  fame  Anar- 
chy as  formerly?  Now  we  arc  fetting  things  in  order, 
they  are  contriving  to  make  us  Vidims  to  their  Paffions. 
I  am  for  the  public  fccurity,  and  it  is  to  that  end  I  ftand 
up.  I  would  addrefs  the  King  to  iflfuc  out  his  Royal  Pro- 
clamation, to  command  him  out  of  the  Nation. 

Sir  John  Guife.']  1  offer  it  to  your  Confideration,  whe- 
ther any  body  will  make  it  appear  that  Ludtow  is  here  ? 

Marqucfs  of  Wtncbefter.]  I  think  it  well  moved.  The 
Gentleman  at  the  Bar  teUs  you,  that  he  walks  in  the 
Face  of  the  Natkin.  *Tis  neceflfary  the  Gentleman  fhould 
give  you  Information*    I  know  nothing  of  the  Perfon. 

*  UuUrw  had  beeri  a  Ringleader  were  made  to  aiTtflinate  him,  be  rot 

of  tlie  Republican  Party  in  the  Civil  only  Airvived  King  Charles  II,  but 

War«»  had  diftinguiOied  lumfelf  in  lived  to  fee  the  Ruin  of  King^^Arr/IIy 

tbe  Battles  of  Ed^e  tnll^Ntnubury,  ^c.  by  the  Revolution,  in  which  he  ear- 

and  was  alfo  one  of  King  CbarUs  Fs  ncftly  defired  to  have  been  afliftant ; 

Judges.  He  ferved  afterwards  under  and  left  bis  Retreat  at  Vrvay,  and 

CrmiAftU  as  Lieutenant' General  of  caifte  to  England,  in  order  to  exert 

Horfe  in  Utland^  and  had  a  great  his  Old-age  in  that  Caufej  having 

4iare  in  the  Redudionof  that  King-  fome  expeelations  of  being  employ- 

dom.    At  the  Reftoration  he  found  ed  in  Ireland^  againft  thePopiih  and 

means  to  efcapero  Francis  and  from  other  adherents  to  the  (as  he  ftyles 

thence  went  to  iMfanne  in  Snmuur*  him)    abdicated  King.**  And  with 

len^di  where  he  rended  many  veart.  this  Deiign  he  ventured  u>  ^.^^^'^x 

He  afterwards  removed  to  Vtvay^  optMy  \n  London;'^ BiOj^^ra^b.'ETV 
ir/i«re>/i7 /p/re  o/man)^  Attempts  that  tann,  is  bii  ilrttoU. 
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My  Family,  I  am  fure,  has  fufFcrcd  in  l^n%Cbarte$V% 
time*,  I  fpeak  nothing  of  the  man,  but  for  your  Juftice, 

Mr  Hawles.'j  I  do  not  fee  how  Ludlow  comes  to  be  fo 
confiderable  a  man  as  that  this  Houfe  fhould  addrefs  the 
King  about  him.  Every  private  man  may  attach  him.  He 
is  attaint  upon  Record.  Many  have  been  guilty  of  Mur- 
ders-, you  have  faid  fo,  and  yet  they  walk  abroad. 

Mr  ConingJbyJ]  I  think  it  the  ftrangeft  thing  that  jever 
was  beard  of,  a  Parliament  fitting,  to  fuffer  one  to  face 
you  that  is  jittainted  by  Parliament.  Upon  this  extraor-^ 
dinary  occafion,  do  an  extraordinary  thing,  and  addrefs 
the  King,  as  is  moved. 

Col.  Birch.']  I  am  in  a  new  Perriwig,  and  pray  let  the 
Houfe  look  upon  me  before  I  am  heard.  For  this  Perfba 
to  come  in  the  face  of  a  Parliament,  is  a  horrid  thing,* 
if  it  be  fo.  I  am  curious  to  know  whether  he  be  here, 
or  no.  Pray  let  fomebody  avow  him  to  be  here  before, 
you  make  the  Order. 

[Refolved^  That  an  humble  Addrefs  be  prefcnted  to  his  Majeftj,. 
That  he  will  pleafe  to  iflue  out  a  Proclamation  for  the  apprehending 
Colonel  Ludlow^  who  ftands  attainted  of  Hjgh-Tre^fon,  by  Aft  of 
Parliament,  for  the  Murder  of  King  CharUs  the  Firft :  And  that  h^ 
/Will  pleafe  to  propofe  a  Reward  to  fuch  as  ihall  , apprehend  him. 

Ordered^  That  the  faid  Addrefs  be  prefentcd  to  his  Majefty  by 
Sir  Edward  Seymour  f.] 

CqI.  Tipping.]  The  late  Chancellor  Jeffreys  died  in  his 
bed,  with  fo  much  guilt  of  Murder  upon  bim,  and  thct 
Hopfe  fitting.  'Twas  that  voided  tjjc  Charters,  and 
backed  the  Judges  in  the  Difpenfing  Power,  and  in  it 

*  HlsGraadf Ather,  John  Marqpefs  medutely  for  that  Puirpofe.**   Sa  tie 

of  Wtntbeftery  made  a  Garrifon  for  Journal. 

King  Cbarlis  I,  of  his  fine  Seat  at  But  LiuOow,  as  foon  as  he  was  in* 

Ba/ng,  vvhi^h  endured  a  two  years  formed  of  die  Motion,  had  haftened 

fiege,  from  ^ugufi  1643  to  OffUir  to  the  Sea-fide,  whence,  after  watt* 

1645.   But  at  laft  it  was  taken  by  ing  near  a  Fortnight  for  a  good  wind 

ftorm,  with  himfelf  in  it,  with  about  he  returned  to  f^eva^i  where  be  con- 

400  Perfons  ^^4  was  burnt  to  the  tinued  till  hit  death,  which  happened 

ground  by  the  Eoemy,  having  found  in  the  year  1693.  and  in  the  73d  of 

2n  it  of  Money,  Jewels^  &c.  to  the  bis  Age.    Ilis  Memoirs  .were  firll 

amount  of  200,000/.  publiflied  about  five  years  after  hit 

t  This  Addrefs  being  prefented  the  death.   Biograpb  tritmnn.  uhi  fyfrtu 

next  day,hi8  Majefty,  without  any  He-  Sir  Edward  Stymour  was  particnlaily 

Station,  returned  tbisAnfwerr^*  That  zealous  againft  General  Ludbw^  on 

the  Addrefs  was  fo  reafonable,  and  Account  of  his  having  a  Qrant  of  the 

the  defire  fo  jutt,  that  he  would  order  Qcncrai^  forfeited  Eftafe  in  WHtfiin, 
a/Vocbmation  to  be  iffut^  out  Vny* 
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pafled  fentence  on  all  your  Laws  and  Liberties.  He  had 
his  Hand  in  Lord  Rujfel'^  and  Col.  Sidney's  Blood,  ^ and 
executed  S'xxThomas  Armftrong^  by  aRule  of  Court,  exprefsly 
againft  the  Statute  of  Edward  VI.  Innocent  Blood  he 
fought  for,  and  condemned  ;  as  Mrs  Lijle^  for  harbouring 
a  Traytor  knowing  him  to  be  fuch,  and  he  knew  he  was 
not*^  He  has  raifcd  his  Eftate  on  the  ruin  of  the  Laws. 
His  Eftate  and  Honour  arc  the  Price  of  your  Blood.  I 
move.  That  you  will  attaint  him. 

Mr  ConinifbyJ]  It  is  all  one,  for  a  man  in  a  Gown,  or 
a  man  with  a  Sword,  to  ruin  your  Laws.  I  would  reduce 
him  to  that  State  he  was  in  before  he  did  thefe  Vii- 
lanies. 

[Refilved,  Nem.  con.  That  a  Bill  be  brought  in  for  the  Forfeiture 
of  the  Eftate  and  Honour  of  George  late  Ix>rd  Jeffreys^  Baron  of 
Wm^  late  Lord  Chancellor  of  England :  And  it  is  recommended 
to  Colonel  lipping  to  take  care  of  it.  j 

*  Her  bufband  had  been  a  Resi-  perfons  had  confelfed,  that  they  had 

dde,  and  was  one  of  been  with  the  Duke  of  Monmouth. 

Lordly  and  was  called  the  Lord  Lijle,  This  was  the  turning  a  Witnefs  a- 

She  was  a  woman  of  great  Piety  and  gainft  her,  after  which  he  ought  not 

Charity.  The  night  after  the  Duke  to  have  judged  in  the  matter  $  and 

of  Monmouth's  Defeat   [in   1685,]  though  it  was  infilled  qn  as  a  point  of 

Hichf  a  viclent  Preacher  among  the  Law,  that,  till  the  perfons  found  in 

Diifenters,  and  l^eltborf,  came  to  her  her  houf<»  were  convi^ed,  (he  could 

Hou fc   She  knew  Hicks,  and  treated  not  be  found  |fu ilty ,  yet  Jeffrtys  char- 

faim  cifilly,  not  afldng  from  whence  gcd  the  Jury  in  a  moft  violent  man- 

'  they  came.   But  Hicks  told  what  ner  to  bring  her  in  guilty :  All  the 

brought  them  thither  %  for  they  had  audience  was  ftraneejy  affe^ed  with 

been  with  the  Duke  of  Monrnmb.  fo  unufual  a  behaviour  in  a  Judge  \ 

XJpon  which  (he  went  out  of  the  Room  only  the  perfon  moft  concerned,  the 

immediately,  and  ordered  her  chief  Lady  herieU,  who  was  then  pait  70, 

Servant  to  fend  an  Infornlation  con-  was  fo  little  moved  at  it,  that  ihe  fell 

ceming  them  to  the  next  Juitice  of  afleep.   The  Juiy  brought  her  in 

Peace^  ^  in  the  mean  while  to  fuf-  iV«/  guUlj^  but  the  Judge»  in  great 

fer  them  to  make  their  elcape.   But«  fury,  fent  them  out  again }  yet  they 

before  this  could  be  done,  a  party  brought  her  in  a  fecond  time,  not 

came  about  the  Houfe  and  took  both  gmlty.  Then  he  feemed  as  in  a  tranf- 

of  them,  and  her  for  harbouring  port  of  rage,  and  upon  that,  threat, 

them.   Jtfreys  refolved  to  make  a  ened  them  with  an  Attaint  of  Jury. 

facHiice  pf  her,  and  obtained  of  the  So  they,  overcome  with  ftar, brought 

Kine  a  promife  that  he  would  not  her  in  the  third  time  Gu  'uty,  The 

paroonher;  lb  (he  was  brought  to  her  King  would  fliow  no  other  favour 

Tryal.   No  legal  proof  was  brought  but  that  he  changed  the  fentence 

Chat  flie  knew  that  they  were  Rebels :  from  burning  to  beheading.  She  died 

The  names  of  the  perfons  found  in  with  great  conitancy  of  mind,  and 

her  houfe  were  in  no  Proclamation  \  expreffed  a  joy  that  Aie  thus  fulFered 

fo  that  there  was  no  notice  given  to  for  an  a^  of  piety  and  charity, 
beware  of  them.   Jiffreys  affirmed  to  Burnet. 
the  Jury,  upon  hif  honoilr,  that  the 
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Thurfday^  November  7, 

In  2  Grand  Committee  [on  the  Supply.  On  the  500  h  PQ^ 
feitures.J 

Sir  Edward  Seymour.]  The  Qucftion  is.  Whether  Per- 
fons  liable  to  the  500  /.  Forfeiture  fhall  be  charged  towards 
the  raifing  the  Money  that  you  have  agreed  ?  I  fuppofe  no 
man  but  believes,  that,  before  you  raife  this  fum,  there 
will  be  a  great  many  hardfhips  fomewhere.  You  will  not 
make  price  of  their  Folly — You  know  what  attempts 
have  been  made  againft  our  Religion  and  Laws ;  this  pe- 
nalty is  no  more,  than  what  they  are  liable  to  already. 
Nothing  can  be  of  greater  coniideration  of  Juftice  than  to 
make  this  a  Fund.  To  pay  1 00^000 /•  a  month — a  man 
may  live  to  be  miftaken.  The  Prince  of  Orange's  Army, 
and  the  other  Forces  in  the  JVeft  Country,  have  eaten  up  all 
the  fodder  of  the  latt  year,  and  you  will  have  an  ill  ac- 
count of  that  Country  if  a  hard  winter,  I  will  with  chcar- 
fulncfs  fupport.  the  Government,  but  it  is  reafonable  that 
we  pay  not  the  price  of  other  mens  follies,  while  they 
pay  not  a  farthing  to  the  public  charge.  As  for  that 
Law  of  the  Tcft,  the  wit  of  man  could  not  have  found 
out  a  greater  prefervative  againft  Popery,  and  will  you 
let  go  that  impudent  Adlion  of  taking  Offices  without 
the  Teft,  l^c  ?  Have  they  deferved  this  ?  Were  they  put 
in  for  prefervers  of  your  Liberties  ?  They  may  pretend  to 
be  defenders  of  your  Faith  too.  You  are  not  at  the  laft 
end  of  your  tether.  I  think  it  reaibnable  that  you  ihould 
raife  thefe  500  /.  Forfeitures  to  be  applied  to  iht  Public. 

Mr  Haw  es."]  I  am  no  friend  to  Popery  5  and  I  do  not 
regard  whether  Papift,  or  Fanatic,  break  your  JLaws :  I 
would  have  the  Laws  run  upon  them.  But  the  prqxr 
Queftion  is.  Whether  the  500/.  Forfeiture  will  yield  what 
you  think  ?  If  you  run  upon  every  man,  1  am  furc  you 
will  never  raife  it,  unlefs,  as  in  the  Ad  pf  Conventicles,  he 
that  is,  pays  fo^"  him  that  is  not,  refponfible.  You  muft 
make  a  new  Law  for  Perfons  not  qualified,  and  who  hare 
got  nothing  by  their  Offices. 

Sir  Thomas  Lee.]  It  may  happen,  I  think,  that  a  Pro* 
feftanr,  who  wou\d  makt  \\\tci\d^ 
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lasdorie  more  mifchief  in  promoting  the  PopiQi  Intercft 
:han  Papifts.  Perhaps  it  will  come  fo  hstrd  upon  thofe 
n  Corporations,  that  it  may  undo  them  who  have  little, 
ind  cannot  fpeak  for  themfelves  5  but  tow-  will  you  di- 
linguifh  it  ?  Thofe  who  had  no  Offices  of  Profit,  and  will  - 
take  the  Tell,  I  would  have  them  excufed,  but  fuch' 
IS  refufe  now  fhould  pay  double.  ^ 

Sir  Edward  Seymour,']  I  do  not  iinderftand  the  reafon  of- 
:hat  diftlnftion  of  "  then''  and     now.'*  The  thing- they  '. 
[tood  Upon  was  not  matter  of  Confcicnce^  which  is  the  fame 
aow  as  it  was  then.  Becaufe  they  carried  on  the  SuC-* 
pending  Power,  that  has  brought  us -into  all  this  mis* 
Fortune;  therefore  I  am  not  fM*  diftinftion.       '  ; 

Sir  John  Thompfon  ]  1  wonder  the  Gentleman  can  re*  ■ 
tnember  fome  and  forget  others.    He  fpeaks  of  "  the  Dif**^ 
penfing  Power I  think  they  were  as  gfcat  Enemies  tq 
the  Government  who  ruined  us  on  the  Prerogative  fide?, '; 
He  was  taken  down  to  Order.  ■      '  i        '  .  ^'^ 

Mr  SacJbeverell.]  I  am,  in  a  great  meafdre,'  -fef  the  Opi- 
nion of  that  Gentleman.    I  cannot  agree  t6  deceive  the  ' 
King;,  by  getting  nothing  by  poor  men.  '  You  will  pu-  ' 
nifti  them  that  did  it,  to  fave  themfelvea  from  ruip.  The 
Papifts  had  another  end  in  it.    I  do  know  perfons  that  ' 
did  come  in  at  that  time,  that  wiQi  as  well  ljCf,  the  Church; 
of  England  as  any  men,  who  would  rithctjttiri'  the  Pe-, 
nalty  than  let  the  Corporatioja  be  hiipc^^^  Bjtl^ii  Corpora-) 
tions  had  been  ruined  that  g^K?  .no^  up.  theif^  Charters.,  I : 
can  go  up  to  thofe  that  made  no  profit  of  .it,  and  can 
freely  conie  in.    I  mean  not,  by  this,  to  excufe  Juftices^  i 
of  Peace,'  nor  Deputy -Lieutenants,  but  poor  men  inCor-^' 
porations.     '  .        .         J  ^ 

Sit  Edward  Seymour.^  ]f  am  forry  Tbo^pfgn  did  not  go  ] 
on  %  but  I  'cafl  to  his  noiemory,  or.  any  n74n\  to  charge; . 
me  with  doing  any  thing  againft  the  Interefb.  of  the  Na- 
tion, or  for  any  foreign  Intcreft. 

Sir  fVilliam  Fulteney.]  They  w?rc  to  be  profecuted  with- 
in fix  Months,  who  aiStecH  in  Commi|fi,ofis^  without  taking 
the  Teft,  and  there  have  been  pardons  already  paired4  . 

Mr  Brewer.']  Whoever  tranfg^efled  againft  this  Law:.; 
muft  be  Fools  or. iCnaves.^  therefore  put  the  Qjieftion  -'w  . 
firft  mdvrf. 
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Sir  y^^Aif  (?«//^.]  For  ought  I  fee,  we  need  not  have 
put  it  fo  fa,r  as  JCing  James.  If  the  Profecution  muft  be 
within  fix  Months,  I  would  willingly  fee  that. 

.  Mr  Sacbevereil.}  If  you  would  put  it  by  a  Sum,  let  it 
be  by  2i^anium  '^t  value  upon  the  poor  men.  I  do  noc 
except  men  of  Authority,  ^  Juftices  of  the  Peace,  and 
Deputy-Lieutenants,  but  poor  men  of  Corporations.  I 
k^jW  not  one  Justice  not  wqrth  lOoA  per  ann.  nor  I> 
puty-Lieuitenant»  I  kiy^w  po.  w^y  but  to  ftate  it  by 
the  Sum  ;  put.it  uppn  m^n  of  .iq<»/.  per  ann.  pr  Money 
ia  value  to  i,t.     .  :  - 

.  Mr  GarrqwayJ\  It;  is  a  hai:d.  matter  to  word  tWs  Quef- 
tion,  but  I  would  put  in  Privy -Cownfellors,  Sheriffi, 
M^ors,  Peputy-Lieutenants,  and  Juftices,  and  all  Offices 
of;  Profit."  .  . 

.  Sir7^i6»G«i/^«]Thereiso^©you willhart^lycom^ at,G&4r/ei 
Fritfij^  Rcicorder  of  Qloucejiit-^^^ssiiy  remember  Ijiis  Charge 
in  Print.    If  you  go  by  Offices  of  Profit,  that  may  d^. 

Col.  J^'r^]^  Pp  not  forget  iht€0.  1  wa;s  mqft  afraid 
of  Governors  of^  Caftles,  and  thole  in  the  Army  5  they 
were  moft  d^ngerqus. 

{Refohid^  That  ft  is  thcOpinioa  of  thiiCQmmittee,That,  towardi 
the  raifing  the  Supply  to  b^giv^n  tp  th^irM^y^ies,  the  pecuniary  Pe- 
nalties incurred  txy  alt  Fl^ivy-CounffU^fs,  Lord-Lieuten^ts^Deputy- 
Lieutenants,  J^iUtia  Qfficers,  Juftices  of  Peace,  of  Cpun ties  and 
Cities,^  Maybfs^'  Bai^(Fs  of  Corporations,  Sheriffs,  Recorders,  I'own' 
Qerks,  and  ^fo  t>y.ot(<er  Perrons' who  have  accepted  or  exercifed 
any  Oi&ce  or  Pkce  of  Profit,  etdier  Military  or  Givil,  other  than 
fuch  as  are  now'OfBceiS  in-  theiv  MkjcAies  Army  or  F)cet,  con- 
tuary  to  an  Ad  ..of  25  CbarUi  EE, .  eniutlcd,  An  Aft  for  prevent- 
ing Djuigers  i^ti^  may  h^ppe^  fr<M^_Pqpi{h  ReQqfant^"  be  fpee- 
dily  levied  and  applied  to  that  purpofe :  And  that  the  Houfe  be 
moved,  That  a  ^i|l  be  brought  ia.  |Or  tbajt  Effe<Sti  Which  being 
ir^rted,  was  ^reed  to  by  the  Hbufe^ the  next  Q^y^'  and  a  Bill 
ivas  ordered  to  be  bSiught  in  accord^n^.' 

November  Omitted] 

StOturday^  November  9. 
i  In  a  Gratid  Cbmmittee.  '  [On  the  Supptyi]  ' 

CqJ.  Birch.J  T  haYc  feen  an  Itiji  Rebellion  befiSre  this, 
in  i'640.  The  RebeHion  in  Irelanit  then  qiielled  out 
ot'Ir/Jb  Mofiey 'Uftd'/nr/a  Eftaces/-What  was  then  done 

^  was 
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was  by  a  Bill  for  Subfcription  at  Guild-ball  for  fd  many 
Acres  of  Land  on  the  Rebels  Eftates,  and  other  great  Per- 
Ibns,  There  was  then  370,000/.  raifed  upon  it.  When 
Charles  II  came  in,  a  Committee  of  Claims  was  made— • 
But  if  the  Eftates  of  thofe  in  Arms  againft  the  King  and 
Kingdom  were  offered  to  fale,  I  think  they  would  faife 
fonie  Money.  This  I  fubmit  to  your  Wifdom.  It  makes 
ib  many  Friends  to  the  Goveroment,  and  it  is  their  Intereft^ 
Your  Enemies,  by  this,  will  fee  you  are  in  good  earneft, 
and  that  they  are  no  Friends  to  ydii,  nor  you  to  them. 

Sir  Thomas  Clarges. 2  In  1641^  an  Aft  paffed  for  Pro- 
pofals  in  fuch  a  Province,  and  fo  much  was  given  for 
(b  many  Acres,  I  ann  for  a  Committee  to  receive  Pro- 
pofals,  before  you  make  an  A&  *,  Jt  is  too  early  for  that4 
At  that  time,  in  1641,  we  were  pofTefled  of  Dublin^  and 
other  places,  and  I  chinkf  if  we  do  any  thing,  a  Com** 
,  rpittee  (hould  view  the  former  A61. 

Mr  Hawles.]  I  know  no  Eftate  yet  forfeited  in  Ireland. 
In  Charles  Vs  time,  they  attainted  the  Perfons  before  they 
forfeited  their  Eftates. 

Mr  Garrcway.]  You  have  paffed  forae  Votes  which 
will  not  give  fatisfaftion,  to  come  up  to  your  prefent  ne*« 
ceility  to  raife  two  Millions,  by  the  feveral  projedts ;  wc 
muft  go  really  to  the  thing,  and  refolve  that  the  Land 
muft  bear  fome.  I  care  not  which  way,  fo  it  be  done  bet^ 
ter  or  worfe  therefore  fay  what  Proportion  the  Land  aiuflt 
bear.  I  propofe,  that  you  will  raife  a.  certain  Sum  i^on 
the  Land,  1,400,000  /;  by  a  Pound  rate,  monthly  af- 
leflment,  and  debate  that.' 

Mr  Godolpbin.']  Yoo  arc  not  yet  ripe  for  thb  Qucftion 
.  €>f  laykig  1,400,000/.  upon  Land;  but  you  may  be  pra- 
feiitly the  Returns  being  about  making  in  the  Exchequer  of 
the  tid.  in  the  Pound.  By  that  yq^  will  know  exadlf 
what  to  do,  when  you  fee  the  Duplicaces.  I  believe  you 
muft  lay  2/.  in  the  Pound  for  one.year. 

Refihedi  That  it  is  the  Opinion  of  this  Committee, 
I.  That  theHonfe  be  moved  to  appoint  a  jCommittee  to  re- 
ceive and  confider  of  Propolab  for  advancing  Money  up(»i  the  ft* 
curity  of  Eftates  forfeited  by  Qccaiioo  of  the  prefent  RebelliiHi:  in 
'Jxelaud. 

a.  That,  towards  the  railing  the  Supply,  Vc.  \ssS^kk^ 
eecding,  1^4.00^000  K  be  charged  upon  Laxid* 
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3.  That  the  Sum  charged  upon  Land^be  raifed  by  way  of  a 
Pound  Rate. 

4.  That  the  faid  Pound  Rate  be  two  Shillings  in  the  Pound  for 
one  Year,  Cffr.  as  alfo  a  farther  Charge  of  two  Shillings  in  the  Pound 
upon  all  fuch  Perfons  as  {hall  refufe  to  take  the  Oaths  which  are  ap- 
pointed inftead  of  the  Oaths  of  Allegiance  and  Supremacy.  Which 
being  reported,  were  agreed  to  by  the  Houfe,  and  the  Attorney  and 
SoUicitor  General,  were  ordered  to  prepare  and  bring  in  Bills  ac- 
cordingly.] 

MonJfty^  November  11. 

[On  the  State  of  Ireland  ] 

Sir  Thomas  Clarges.]  If  the  Englifl)  Army  had  inccrcept- 
cd  YJin^JameSy  we  might  have  have  had  Dublin  and 
Drogbeda  before  they  had  it.  I  .mo/e^  That  fome  Perfons 
of  Truft  may  be  employed  to  inrpieft  the  Army. 

Mr  Garroway.']  I  move  to  fend  into  Ireland  fome  Per- 
fons, not  upon  Recommendation,  but  Perfons  of  Inte- 
grity, to  infpedb  the  Army.  I  would  not  have  fpokea 
now,  but  that  the  Fleet  and  Army  are  fo  out  of  order, 
lhat  I  know  not  what  they  are,  nor  where.  I  would  have 
alfo  a  true  State  of  the  Army  in  England.  I  would  know 
what  we  have  to  truft  to. 

Mr  Papillon.]  I  move.  That  you  will  enquire  what  Wines 
and  Brandies  have  been  taken  as  Prize,  and  judged  by  the 
Commiffioners,  that  it  may  be  fent  into  Ireland  for  relief 
of  the  Army  there. 

Sir  John  Gui/eJ]  I  know  npt  whether  the'Arody  ought 
to  be  refreflied  with  that  which  ought  to.  have  beep 
rthrownupon  the  Ground.    Perhaps  there  may  be  feme 
running  Contrivances  to  elude  your  Aft,  but  you  may,  if 
.yoju  pieafe,  have  benefit  by  this  !i  perhaps  your  Army  would 
^buy  it.    I  lhall  not  be  fatisfied'  to  jelude  your  LaWt  but  if 
>it  be  diilribu ted  among  the  Regihients,  that  the  con^moa 
Soldiers  may  have  the  benefit .  of  it,  and  noqe  elfe,  I  am 
for  it.         •    .    : .  • 
:  Mr  Garroway.y  I  idefire  that  fome  of  thefe  Gentlemen 
that  tell  us  of  this  Wine  and  Brandy,  would  acquaint  you 
how  they  came  by  it,  whether  by  Prize  from  us,  or  the 
Duicb  ?  I  can  give  n©  Vote,  till  I  know  how  they  came 
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■  Mr  Safheverell.]  Appoint  a  Committee  to  enquire  not 
tHily  what  Wines  were  feized,  but  how.  I  would  have 
that  to  be  part  of  the  Queftion. 

Sir  John  Guife.]  I  hope  the  Commiffioners  of  the  Cuf- 
toms  will  give  you  an  Account.   If  they  do  not,  appoint 
Committee  to  enquire. 

Mr  hampden.]  You  may  direfl:  the  Commiffioners  of 
the  Cuftoms  and  Prizes  to  bring  you  an  Account  on 
Monday.  Upon  Papillon*s  Motion  about  Salt,  direftion  is 
given  that  the  Commiffioners  of  the  Navy  fliall  have  the 
refufal  of  the  Prize-Salt,  at  the  Price,.  I  fuppofe,  of  Lan- 
cajhire  Salt. 

[Orderedj  That  the  Commiffioners  of  the  Cuftoins,  and  the 
X^omraiffioners  of  the  Prize-Office,  do,  upon  Weimfday  Morning 
next,  brang  in  an  Account,  what  French  Wines  and  Brandies,  and 
other  Fftnch  Goods,  have  been  taken  as  Prizes,  or  have  been  feized 
upon  by  the  Officers  of  the  Cuftom-Houfe  i'^and  where  they  are, 
and  when  taken,  and  by  whom. J 

Col.  ^ipping^  I  hear  fcveral  thoufands  of  Cafks  are  pro- 
Tiding  for  Portugal^  for  "  red  Wines  which  will  be 
brought  in  under  that  Notion,  and  will  prove  French 
Wines." 

Mr  SacbevereU.']  I  would  know  where  they  are  taken, 
when,  and  by  whom  ?  I  like  the  Motion  well,  to  infpedt 
the  Army  in  Ireland^  whicli,  I  hear,  is  fo  low  that  I  am 
afliamed  to  name  them.  Notwithftanding  the  accounts  of 
36,000,  I  believe  they  are  not  14^000  men,  and  we 
pay  for  .36,000^  I  would  have  nothing  wanting  of  our 
Duty,  and  to  take  care  that  other  Pcrfbns  do  theirs,  to  do 
what  we  would  all  carry  on,  the  reducing  of  Ireland.  As 
for  the  Fleet,  if  we  have  fuch  another  Summer,  it  will  be 
ii»  vain  for  us  to  be  here.  I  move.  That  the  King  would 
fend  fuch  Perfons  to  intpeft  the  Army  and  the  Fleet,  as 
he  does  confide  in. 

Mr  EttrickJ]  Several  of  your  Members  are  in  Ireland 
Men  of  Quality.  I  move.  That  they  may  come  over  and 
give  you  Account. 

Col.  yiujten.]  If  you  have  Members  there  independent 
on  all  commands,  I  am  for  it,  but  I  would  underftiand  the 
I^embers  there.  If  no  more  than  Common  Fame  repre- 
fents,  you  had  as  good  have  none. . 

D  d  3  "Sn:^ 
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Sir  John  Guife.']  I  doubt  not  but  it  is  abfolutely  necd^ 
fary  for  your  fervice  to  know  the  Numbers  of  your  Forcd' 
in  Ireland^  the  Army  here,  and  the  Fleet,  1  hope  you 
will  have  a  good  Account,  as  far  as  relates  to  England 
the  Fleet,  but  you  have  an  Army  in  Flanders that  in 
Ireland  is  wholly  in  Mr  Harbord  s,  and  that  in  Flandert  in 
Lord  Churchill's^  Infpeftion,  fcfr.  As  for  a  Committee,  it 
is  impoffible  they  fliould  give  you  Account,  unlefs  fomc 
fuch  way  be  taken. 

Sir  Thomas  Lee.']  The  Debate  now  ftands,  that  the  Army 
of  Ireland  is  difproportionablc  to  what  you  pay ;  it  is  pro* 
pofed  to  fee  the  Mufters  fent  up  to  the  King.  For  the  prc- 
fenc,  the  King  is  a  flranger  to  England  ^  it  is  a  wonder  he 
knows  fo  much  already.  *Tis  for  the  King's  Service^  that 
you  make  him  this  Rcprefentation ;  by  it  he  may  know 
what  otherwife  he  could  not.  He  muft  fee  with  other 
mens  eyes.  I  fee  no  doubt  but  the  King  will  appoint 
Commiflioners  ;  therefore  put  it  off  your  Hands. 

Mr  Smith.'}  I  would  have  Perfons  infped:  the  Army,  that 
have  nolntereft  of  command  in  it  j  they  muft  incur  the  ill 
thoughts  of  the  reft,  and  I  think  them  not  fafe  in  their  lives 
by  their  Fellow-OfBcers.i! 

Sir  Jo/eph  Tredenham.]  I  offer  it^  how  you  can  addrefi 
the  King  in  this  now,  when,,  on  fVednefder^^  you  go 
upon  the  State  of  the  Nation  ? 

[Jtgfolved^  Ttiat  an  humble  Addrels  *Be  prefented  to  his  Ma« 
jefty,  That  Ke  will  pleafe  to  appoint  fonie  fit  Perfons  to  go 
over  into  trehmd^  to  takje  an  Account  of  the  Number  of  the  Army 
there,  and  the  State  and  Condition  of  it»  J 

[Ntfomber  Omitted.j 

fFednefday^  l^o^emher  13, 

A  Meflage  from  the  Lords,  to  delire.  That,  Mr  Serjeant  ^rmSmri^ 
and  Mr  Itamfdm  *  jun.  and  fuch  other  MembeiB  [as  can  inform 
the  Lords  about  thofe  raattjcrsl  may  have  cleave  to  appear,  when 
defired,  to  declare  their  Knowlege  who  were  the  Advifers  and  Rro- 
fecutors  of  the  Murders  of  Lord  RuJfeU  Col.  Sidney^  Sir  Tbam* 
Armfirong^  Alderman  C^n\/h$  apd  others ;  [and  who  were  the  Advifers 

^  Tliefe  twoQenttcmenhad  been  accoTed  for  being  concerned  with  the 
iDuke  of  Monmouth  and  l^rd  ^^£t^  1^  the  f  lot  of  1 6^3.  Mr  HamfdiU  M 
bfiCfi  tried  a^d  fined  ^Oi^oo  l« 
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cf  iilbil^  out  Writs  of  j^w  Warranto' Sy  dtc.  and  who  wsfe  the 
Regulators)  and  who  were  the  publick  Afierters  of  the 
penfing  Power. 

Mr  Sacbi^erelL]  This  is  a  Precedent  that  i&  rery  new.  I 
never  faw  any  of  the  like  nature  before.  It  lays  a  hkrd 
charge  on  you,  as  if  your  Members  never  mentioned  thil 
Evidence  to  you.  The  naming  thcfe  Gjettdemen  In  the 
Meiiage,  "  and  fuch  other  Members  as  cdn  inform  thft 
Lords,  !" — ^To  grant  an  unlimited  F^WKr  of  we  know 
not  whom,  is  not  Parliamentary.  \ 

Sir  Thomas  Lee.]  I  think,  the  thing  is  quite  new,  oi* 
out  of  my  Memory.  I  Would  rather  take  a  day's  time  t^ 
confider  of  Precedents.  I  cannot  agree  that  it  is  an  orW 
ginal  thing  (zs  faid)  but  things  of  thi&.iltttdr«  are  nice 
betwiitt  both  Houfes. 

Mr  Bofcdwen  ]  There  was  a  Member  examined  abo^ 
Lottl  Eff^.  He  afked  your  leave,  when  called  Upon  by 
the  Lords  and  now  it  is  much  mpre  reafonable  that  yotfc 
ihouid  give  leave. 

Sir  John  Trevcr.]  This  is  a  matter  of  great  Importance. 
I  would  not  deny  the  Lords  any  thing  in  which  they  havfc 
a  judicial  Power ;  if  you  can  give  them  any  Affiftance,  ih 
that  you  may.  Enquire  into  Lord  Strafford*^  Cafe^  and 
you  will  find  that  Sir  Henry  Vane^  a  Member,  was  eta- 
mined  by  the  Lords ;  and  fome  Members  now  in  Lord 
Stafford's^  Cafe ;  but  it  was  when  the  Cofnmons  were  Pro- 
fecutors.  As  for  proceeding  by  Bills  of  Attainder,  there 
are  but  few  Precedents,  but  what  have  begun  here,  bilc 
thofe  by  the  King's  Attorney-GeneraK  by  the  King.  1 
lyould  not  have  you  give  up  your  PriviUge^  but  I  would 
give  the  Lords  fatisfafkibhy  and  anfwer  them  by  Meflengef s 
of  your  own,  and  adjourn  the  Debate  till  t6-morrow. 

Sir  Jofepb  TredenbdtnJ]  1  would  wiliiilgly  comply  with 
the  Lords.  I  hear  only  of  the  Precedent  of  the  laft  Seffion  i 
and  before  you  confirm  that  Precedent^  by  asdding  another 
to  it,  I  would  confider. 

Sir  John  Uuife.']  1  knotv  tfiy  owrt  Ignorance  in  Methods 
of  Parliattienf ;  but  all  defife  to  clear  up  the  duft  in  this 
cafe.  Rather  than  delay  It,  reftr  it  to  a  Committee,  to  fte 
the  manner  of  ptx)ceeding  of  the'  Hoiife,  wid  irifpeft  yoiir 
Books,  and  we  comitiend  it  t&  theVt.  d\C^^V\.  ^ 
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.  Mr  Charles  Montagu  ']  I  am  fo  far  from  hinderidg  tho 
InTormacion  of  che.  Houfe,  thtf  I  could  wifh  we  had  be- 
gun  the  Enquiry  here.  I  believe  the  Committee  of  the 
Lords  meet  apt.  till  Friday^  and  .  you  may  confider  of  it. 

S\v  Robert  Cot  ton. ]  I  defire  to  fee  a  full  Profecution  of 
this  Bufiiiefs^  NevQr  were  men  .fo  illegally  profecutcd  and 
executed.  But  you  have  had  no  Precedents  of  this  Na- 
ture^  but  the  fending  for  Sir  Cbrijlapber  Mu/grave^  zndhz 
iffiras  iiamed  by  j(})€  JLords;  and  fo  far  I  would  agree  with 
the  Lords,  to  the  Perfons  they  name  ;  but,  as  for  the  other 
■Part  of  the  Meflage,  "  That  Perfons  at  their  Lordfliips 
f>leafure  may.  be  fent  for,"  there  is  no  inftance  of  Pre- 
4:cdents  5  andr /filing  you  have  none,  for  the  Honour  of  the 
Houfe  you  ought  to  confult  Methods  of  Parliament,  and 
to  anfwcr  it  to  thofe  that  fliall  come  a.fter  us.  I  move  for 
*  Committee,  Cjfr, 

.  Sir  Tbofnas  Littleton,]  1  would  not  delay  it  fo  long  as 
jreferring  it  to  a  Committee.  The  former  part  of  the  L^rds 
requeft  feems  reafonable,  and  is  far  from  claiming  a  Ju- 
rifdi<5lioni  but,  as  for  the  other  Part,  to  examine  whom  they 
(hall  fee  caufe,  of  your  Members,  I  am  utterly  againft 
tha.t  Jurifdiftion. 

Mr  Hampden.]  You  are  rationally  moved,  by  Littleton^ 
to  fend  no  Anfwer  at  all  to  the  latter  part  of  the  Met 
fage. 

Sir  Thomas  Clarges  ]  I  have  a  great  difBculty  upon  me 
in  this,  concerning  the  Lords  Jurifdiftion.  By  the,  Sta- 
tute of  Henry  IV,  There  lhall  be  no  more  Appals  of 
Treafon  of  Lords  againft  one  another  in  Parliament." 
But,  admitting  the  Lords  had  Jurifdidion  of  themfelves, 
.  they  have  none  upon  Commoners,  but^  if  this  may  tend 
to  the  Accufation  of  Commoners,  it  is  againft  the  right 
of  the  Commons  j  but  if  they  fay  it  is  againft  fuch  a  Peer, 
and  fuch,  but  to  have  your  Members  neither,  to  know, 
whether  it  is  againft  a  Commoner*  or  a  Peer,  I  am  a- 
gainft  it. 

Sir  Edward  Seymour.]  .!  came  in  late,  but  I  coIle£t  from 
the  Debate,  that  the  Lords  defire  T rencbard.  and  Hampden 
to  attend  the  Lords,  and  give  Evidence  of  the -Authors  of 
the  Murders  of  Lord  iSwj/"^/,  (^c,  the  Adyifcrs  of  the 
ii^arraJftif'St  and  Ke^uWoc^  cjS  Coxy^v^ocvs^  and  any  odjcr 
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Member  to  attend  their  Lordfliips,  When  defired.'  J  think 
this  of  .tliat  importance  to  the  Conftitution  of  Parliament, 
chat  yoiv  cannot  find  one  inftance  of  that  kind.  When  ah 
Accufation  has  been  from  the  Commons,  then  you  have 
permitted  your  Members  to  give  Evidence  to  the  Lords^ 
but  upon  an  original  Caufe  from  the  Lords — If  you  exa-^ 
mine  upon  the  Legidative,  you  are  upon  equal  footing  with 
the  JLords ;  but  will  you  fubmit  and  fubjeA  yourfelves  % 
degree  lower*  having  no  Precedents  to  warrant  your  Pro- 
ceedings ?    I  hope  you  will  be  tender  hpw  you  admit  it, 

Mr  Hawks.']  'Tis  faid,  "  There  is  no  Precedent  of  this 
Meflage  from  the  Lords and,  indeed,  there  is  no  Prece- 
dent of  what  has  been  done  lately  in  the  abominable  Tryals. 
It  is  certain  that  a  Member  may  accufe  a  Lord,  and  certain- 
ly there  is  no  manner  of  mifchief  in  this,  but  to  do  a  great 
deal  of  good. 

Sir  Thomas  Lee.]  I  defire  Gentlemen  would  think  how 
.little  things  draw  great  confequences;  if  Gentlemen  fee 
what  they  are  about  to  do,  perhaps  they  will  not  do  it.  ( 
think  I  have  read,  or  heard,  that,  in  former  times,  the  Lorids 
fent  to  the  Commops  to  perfuade  them  to  the  neceffity  of 
giving  Money,  the  Commoos^^would  not  confer  with  the 
L.<M:ds  about  it;    You  may  remember  Skinner* s  Cafe  *•  The 
Lords  tell  you,  now,  they  are  doing  a  thing  that  is  the 
-greateft  matter  in  Qiieftion,  whether  they  can  do  it  j  and 
-when  you  make  yourfelves  a  Party,  and  confent  to  it,  I 
.  know  not  how  far  it  will  go.    It  will  be,  or  not  be,  as  the 
Lords  ihall  think  fit.    In  FUzbarris*^  Cafe,  at  Oxford^  the 
Lords  would  not  accept  your  Impeachment  f-    I  would 
keep  Gentlemen  on  the  ancient  Foundation.  ,  This  Cafe  is 
.  an  Enquiry  into  matters  criminal.  I  know  the  confequencc 
of  the       Warrantors  againft  Corporations,  and  no  man  is 
.  fo  brutifli  as  not  to  abhor  the  Murders  of  Lord  Kuffel^  f^c. 
■  but  if  the  Lords  take  upon  them  to  make  Enquiry  into 
that  which  you  have  power  to  do,  and  ought  to  do,  they 
may,  perhaps,  bring  a  Commoner  fummarily  to  be  tried  at 
rthpirBar. 

Mr  Hawles.1  Ap^ls  4rcre  taken  away  by  the  Statute 
HenrylV.  of  oneLordagainfi:  another  in  Parliament,  forTrea- 
ibn  ^  but  ftill  there  we  for  Murder  and  Felony.  Appeals 

•  Sttra.  L  p.  zjo.  \  Sec  Tol.  NIVV 
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foir  Treafons  are  always  in  Parliament,  and  are  to  be  tried 
by  Battail.  If  a  man  was  fantiquated,  above  (ixty  Years  ti 
age,  he  was  not  bound  to  Battait,  nor  a  woman.  But  thert 
is  no  colour  that  that  Statute  took  away  Impeachments  in 
Parliament— I  would  have  thefe  perfons,  defired  by  the  | 
Lords,  have  leave  to  go,  i 

Sir  Henry  CapeL]  I  know,  whenever  Privilege  comci  i 
in  Debate,  that  it  is  a  very  tender  and  nice-  thing,  but  I 
hope,  if  lhall  ever  be  for  the  prcfcrvation,  and  not  deftruc*  ' 
tion,  of  the  Government.  1  would  not  carry  Privilege  to 
that  excJefs  to  prevent  common  Juftice,  that  it  may  be  ob- 
ftrUfted.  In  this  cafe,  where  you  have  reverfed  Attainder 
of  thefe  pcrfons,  I  hope  no  Privilege  will  take  place.  I 
think  this  is  no  original  Caufe  from  the  Lords*  1  chink  the 
Peers,  as  part  of  the  Legiflature,  have  power  to  enquire 
into  thefe  things,  as  well  as  the  Commons.  Here  ha?c 
been  Charters  and  mens  lives  taken  away,  and  ill  Retumi 
of  Members  defigned,  and  your  Laws  deftroyed  thereby, 
and  no  remedy.  It  is  faid,  "  There  is  no  Precedent  for 
this,  £5fr."  but  there  is  a  Precedent  the  laft  Serfion:  Sir 
Chrifiopber  Mufgraije^  and  Sir  Philip  Howard^  attended  the 
Lords,  to  give  evidence  in  the  Cafe  of  Lord  EJfex.  As  for 
a  Committee  toconfider  this,  it  is  a  delay  to  the  Enquiry, 
;ind  we  ought  to  fhow  our  readinefs  to  the  Lords  in  it. 

Sir  John  Trevor.]  I  would  know  the  date  of  the  Mef- 
fages  5  if  it  bears  date  now,  it  is  a  fmall  delay  for  a  Com- 
mittee to  confider  it  till  to  morrow-morning  Is  it  not 
better  to  allow  the  fmall  delay  till  to-morrow,  than  to  di- 
vide the  Houfe  upon  it  ?   And  the  Yeas  muft  go  out. 

Sir  Robert  Howard.]  It  has  been  faid  by  fome,  **  We 
muft  agree  to  all  the  Meffage,  or  none."  Sktnner^s  Cafe 
was  moft  foreign  to  this,  for  that  was  point  of  Property, 
which  might  have  had  remedy  in  fVeftmiftfter-Hall^  and  wis 
an  original  Caufe  from  the  Lords.  Can  this  b^  a  prejudke 
to  you  ?  But  this  will  be  a  deep  one  ;  when  you  will  do 
nothing  yourfelveS  In  it,  and  hinder  th^  Lotds  from  doing 
it.  "  You  have  heard  a  great  deal  of  this  Matter,  and  kt 
all  pafs,  and  the  Ix)rds*think  they  can'^  do  fomething  in  the 
liifcovery,  and  the  Commons  delay-  c>0{itributing  to  it/' 
This  will  be  faid*  *   ' ' 

Mr 
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Mr  Hampden.^  The  Queftion  is  not  properly  Agree* 
Of  not,"  but  you  may  divide  the  Queftion.  I  am  for  mixn^ 
taining  all  the  Privileges  of  the  Houfe^  but  you  have  none 
for  obftruAing  Juftice.  Our  Common  Law  is  founded 
vpon  eternal  maxims  of  Reafbn  of  any  Municipal  Law  in 
the  world  ;  the  Civil  Law,  the  Municipal  Law  of  the  Ko^ 
mans^  was 4b.  When  your  Privilege  ftops  Juftice,  it  is  time 
CO  hinder  it.  In  the  Popifh  Plot,  the  Lords  fent  for  fome 
of  the  Commons  to  give  Evidence,  and  particularly  in  the 
Cafe  of  Sir  Edmundbury  Godfrey^  the  Lords  fcnt  for  Witneffes 
perpetually.  The  thing  is  not  judicially  before  you.  In 
Lord  BriftoF^  Cafe,  accufing  Lord  Clarendon^  the  Lords 
over^ruled  it,  *'  That  a  Lord  could  not  accufe  another  in 
Fariiament.''  In  fuch  Cafes,  when  the  Lords  dclire  Evi* 
dencft,  and  you  plead  Privilege,  I  could  wifh  Privilege  out 
of  doors. 

Refohed^  That  leave  be  given  to  Mr  Serjeant  Trencierd,  and  Mr 
Hampden     jun.  to  attend  the  Lords. 

Mr  SacbevefelL]  Now  you  have  given  leave  to  your 
Members,  the  Lords  will  eafily  underftand  it,  but  leave  it 
tn  indifference  for  any  to  go  that  will. 

[In  a  Grand  CommUtee.  J    On  the  State  of  the  Nation. 

Sir  Robert  ClaytonC]  I  am  forry  for  the  occafion  of  this 
day's  conlideration.  Lee  has  told  you,  That  no  com-^ 
plaints  of  Captains  mifbehaving  themfelves  had  reached 
die  Admiralty.''  I  could  wi(h  it  had  reached  no  other  mens 
ears.  Merchants  are  forced  to  hire  I>utcb  Capers,  much 
cheaper  than  they  can  get  our  own,  for  Convoys.  The 
Merchants  tell  me,  "  They  will  give  you  proof,  and  pro- 
duce receipts  from  Captains  of  Convoy-Money,  abov^ 
300  /.'*  1  have  a  Petition  from  fome  Merchants ;  they  are 
ready  to  lay  before  you  matters,  with  fair  proof,  of  refu* 
Jing  Convoys,  without  great  reward,  and  are  ready  with 
Evidence. 

Sir  Rcbtrt  Howard.']  Now  we  are  ccMiie  to  a  point,  and 
i  great  one ;  therefore,  I  move,  That  the  Speaker  may  take 
the  Chair,  to  receive  the  Petition. 

.  *  Mr  Hampdin  appeared  before  the  bit  ows  fervicet,  than  to  difcover  the 
Commktee»  and,  ai  iiikid,  made  a  authon  of  Lord  £»^*ft  death, 
long  Speech,  teiuiiiig  rather  to  eatoU 
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Sit  Thomas  Clarges.}  Whether  wc  had  ill  condud  of.  de- 
ceit, I  will  not  determine,  but  I  am  fure  we  arc  very  urn 
fortunate,  when  a  great  Fleet  is  in  Harbour,  and  lies  there, 
and  confumes  all  its  viduals,  and  no  account  of  its  ferviee*. 
Your  men  are  debauched,  and  the  Captains  come  to  Lon- 
don  to  riot^  and  never  went  out  to  cruife,  and  ho  advantaga 
is  taken  of  that  Fleet.  You  have  heard  of  want  of  Con- 
voys; though  this  of  Trade  is  the  life  of  the  Land,  yet 
wc  are  over-reached  in  Treaties-— The  Duicb  are  at  a  fifth 
'  Jcfs  charge  in  men  than  we.  I  could  wi(h  our  Debate 
would  tend  to  a  remedy  for  the  time  to  come.  I  have 
heard  of  Ships  that  have  lain  a  year  for  a  Voyage,  and  the 
Captains  have  taken  all  their  men,  and  the  Ships  have  been 
loft.  Formerly  we  had  men  fufficient  to  carry  on  the  War, 
•nd  yet  carry  on  our  Trade.  The  Dulcb  arc  our  great 
Competitors  in  Trade,  and  we  join  with  them  in  War— 
I  think,  at  leaft^  we  ought  to  prevent  thefe  mifchiefs  for 
the  future.  There  was  a  time  when  the  Government  of 
England^  though  an  Ufurpation,  had  the  French^  Spaniards^ 
and  Hollanders^  all  Enemies.  Their  Fleet  was  executed 
by  Commiflion,  not  by  one  Admiral,  but  it  had  three, 
Blakcj  Deancy  and  Popham.  As  far  as  ^my  Prudence 
reaches,  I  would  pot  commit  the  Fleet  to  one  Admiral,  but 
to  three  *.  If  the  King  fend  fome  of  his  Council  to  the 
General  in  Ireland^  to  advife  and  affift  him — All  this,  I 
conceive,  relates  to  the  State  of  the  Nation.  You  arc 
not  ready  for  a  Queftion,  but  we  fee  the  evil,  and  may 
apply  remedy  for  the  future. 

The  S{>eaker  refumed  the  Chau*. 

Sir  Robert  Clayton.]  I  have  here  a  Petition  from  Mer- 
chants, who  have  had  to  the  value  of  600,000/.  taken 
from  them  by  Pirates,  and  French  Capers.  If  you  plcafc 
to  give  the  Merchants  a  day,  they  will  make  out  their  com- 
plaints. Many  have  been  taken  within  fight  of  land,  be* 
twixt  Scilly  and  Plymouth^  and  the  French  have  done  it 

Mr  Garroway.]  When  the  Petition  was  opened,  you 
were  told  of  Convoy-Money  :  I  would  have  the  Petitioners 
called  in,  to  aver  the  giving  of  Convoy-Money. 

Sir  Rollers  Clayton.]  Give  them  tixne>  and  they  wilj 
prove  it.  Sij 

f  It.was  committed  to  lkvteiui«9'i,  mix,  DeUnjol^  ^^vutl,'«»^m'e»* 
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•  Sir  fbomas  Lee.] .  1  would  have  them  called  in,  to  inform 
jrou  of  getting  Foreigners  to  convoy  them,  and  giving  Mo- 
ney to  our  Captains  to  conyoy  them. 

■  They  were  called  in* 

The  Speaker.]  What  fums  of  Money  were  given  for 
Cofivoy,  and  to  whom  ? 

JnfijuerA  Captain  Churchill^ ^  of  the  PenAnnis^  convoyed  twenty 
Ships  i  before  be  would  take  them  they  paid  him,  fome  ten,  fome 
eight  guineas. 

Emanuel  Hudfon  paid  htm  40  /.  for  himfelf,  and  four  more.  I 
have  fhoWed  the  receipt  of  40  /.  to  Sir  Patience  TVard^  by  C^^ptain 
CburchiUy  for  Convoy. 

Sir  Patience  fV^ard,']  Capt.  Cbur chill  would  nc«:  under^ 
take  a  Convoy  without  300/.  and  ;becaufe  he  coi^ld  boc 
have  the  Money,  he  preffcd  his  men  j  and  the  Ship,  for 
want  of  men,  was  call  away. 

Mr  Garroway.']  The  Convoy  is  only  from  the  Land's 
End  to  the  River..  If  there  be  but  this  one  Cafe,  it  is 
well  J  but  if  thtjre  be  more,  give  them  till  Monday^ 

Mr  HawlesJ]  To  give  a  gratuity  for  a  prefent,  when  the 
Convoy  goes  off,  is  ordinary  j  but  this  was  paid  firft,  ;'by 
agreement. 

Sir  Edward  Seymour.']  Before  you  leave  the  Chair j  I 
have  a  ftiort  Motion  to  make,  wJiich,  I  hope,  is  for  your 
fervice*  By  what  I  have  heard,  I  find  the  State  of  the 
Nation  is  in  ill  condition.  It  is  a  large  Field,  but  one 
thing  is  manifeft  and  notorious,  the  lofs  of  Trade  and 
Treafurc,  by  negleft  of  guarding  the  Sea,  whetlicr  by  ig- 
norance of  the  Admirals  in  general,  or  by  particular  mif- 
managements. 

Mr  Garrywajf.]  If  you  put  it  "  To  enquire,  into  the 
mifmanagcment  at  Sea,"  your  Order  will  be  too  narrow ; 
but  put  it    for  want  of  due  guarding  the  Sea.** 

Sir  Thomas  Lee.]  1  do  not  know  Gentlemens  meaning, 
nor  how  far  loflfes  at  Sea,  and  due  want  of  guard,  will  ex- 

*  Member  for  St  Mami,  and  next  of  IrtlmHd,   After  this  he  wat  ap- 

brother  to  the  Earl  (afterwardt  the  i U  pointed  a  Lord  of  the  Admiralty,  and 

luftrious  Duke)  of  Marlhorough,   He  m  the  rtign  of  Queen  Anne  he  was 

-wras  many  years  Gentleman  of  the  made  Admiral  of  the  Blue,  and  one 

Bed-Chamber  to  Prince  Geergg  of  of  theCoaDcil  toPrtnQe  (?ffm.  f]e 

Denmark^  and  this  year  (1689)  had  died  ui  i7fOv 
commanded  a  fguaoron  on  the  Coaft 
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tend.  Loffcs  may  be,  and  yet  good  Fleets  at  Sea,  and  you 
Mafters  of  the  Sea.  Great  numbers  of  Ships  were  loft 
when  the  French  Fleet  came  not  out.  If  Merchants  will 
go  Ship  by  Ship,  and  not  by  Company,  all  the  Fleet  can- 


ranee  :  Gentlemen  that  know  as  little  as  myfelf,  have  got 
ten  times  more  of  the  Government  than  I  have. 

Admiral  Rujfel*  ]  It  being  a  Qiicftion,  Whether  the 
Fleets  were  fufficient  to  keep  the  French  from  coming  ouc, 
they  lay  fo  long,  that  it  was  judged  by  Seamen  fit  for 
us  to  go  in.  It  is  faid,  The  Fleet  laft  Summer  was  of 
no  ufe  ;**  but  you  did  not  only  keep  xhtFtencb  Fleet  ios 
but  went  to  lr,eland^  a  dangerous  Coaft,  and  kept  and  pre* 
vented  the  French  from  landing  Men  and  Money.  I  think 
that  was  fecvic^  in  your  Fleet.  *Ti3  impoflible  to  guard 
all  places,  but  if  your  Merchants  will  venture,  they  cannot 
be  guarded,  If  it  appears  to  be  thus,  I  think  the  Quct 
tion  better  let  alone. 

Sir  Samuel  Daflmood.']  I  can  juffify  it-  by  Perfons,  that 
the  Sugar-Fleet  loft  feven  Ships.  The  Lords  of  the  Ad* 
miralty,  were  acquainted  that  the  Fleet  was  in  dai^r, 
that  Lord  Berkeley  might  ftay  for  Convoy,  but  the  Admi- 
ralty commanded  Berkeley  home  j  and  I  think  the  lofs  was 
for  want  of  Convoy. 

*  One  of  the  chief  promoters  of  rage,  sind  condu£^  were  jufiified  and 

the  Revolution,  being  fent  over  to  the  approved  by  the  Houfe  ot  Commons 

Hagfu,  the  Mey  before,  by  many  ot  the  King  was  fo  prejudiced  again^ 

great  power  and  intereft  m  England^  him,  by  the  Earl  of  NoUmgham^  that 

to  fpeak  very  f  reely  to  the  Prince,  and  he  difmifled  him,  foon  after,  from  bii 

to  know  pofitively  of  him  what  might  fervice.   In  1694  be  was  reftored  to 

lie  expecbed  from  him.   He  was  a  favour,  and  commanded  a  large  Fleet 

Coufin. German  to  Lord  HufiL   He  th»t  yoar/and  the  next,  in  Xhc  SM* 

had  been  bred  at  Tea,  and  was  Bed-  terroMiam  \  and  in  .1696  difappoisted 

Chamber-man.  to  the  King,  when  he  the  Freuib  Invalibn.     In  1697  be 

was  Duke  of  Y9rk\  but,  upon  Lord  wat  crt-ated  Eart  of  Orfvrd^  and 

itujftl'B  d^ath,  he  retired  from  the  was,at  t.hefmetinie^  bothXreafurar 

Court.    He  was  a  man  of  much  bo-  of  the  Niivyy  and  nxft  |.ord  of  the 

nour  and  great  courage  5  be  had  good  Admiralty.    Being  intpeacfaed  by 

principlea^  and  was  firm  to  them,,  the  Houfe  (if  Comraont  in  1701,  bt 

jSurntt.^H^  went  over  to  the  Hague  was  unammouOjr  acquitted  by  die 

again  in  Septembsr  (accompanied  by  Lords,  and  his  accounts,  as  Treafarcr 

the  Earl  of  Skrrwjbitry)  and  came  o.  oiL  thtNavy,  were  juftified  m  170^.  Hi 

ver  to  England  with  the  Prince.   In  was  again  placed  at  the  head  of  tbe 

1690  he  commanded  the  Fleet,  and  Admiralty  in  1709,  from  which  be 

in  169a  obtained  the  memorable  vie  withdrew  the  year  afur>  and  did 

yory  at  La  tiogue\  notwtthftanding  without  i0iie  in  1 7?7» 
which,  and  thougb  hU  Qoa- 


Sir 
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Sir  Thomas  Lee.}  Every  fault  is-  great,  till  undcrftood. 
I  think  1  may  agree  with  the  Gentleman  in  what  he  faid* 
The  thing,  in  pl^n  EngltJI^y  was  thus  :  Such  Ships  as  were 
fit  t;p  keep  the^  Sea,  and  not  fick,  were  ordered  to  cruife, 
to  do  fomc  feryicc  of  impQrtance.  The  King  commanded 
I^ord  Berkeley  to  cgme  in,  and  r^fit,  and  victual  thefe 
were  to  take  more  nicn  on  board,  for  fome  extraordinary 
fervice  in  Ireland. 

Mr I  hear  It  faid,     Mprq  fervice  was  done^ 
in  keeping  th^  trench  from  Ireland^  than  faving  fevcn  Su- 
gar-Ships-,** but  I  would  know  vfhy  provifion  was  not 
made  for  both,  Trade  preferved,  anci  Ireland  guarded  ? 
But  it  is  denrionftrable  we  loftour  Shipjsfgr  want  of  Guards, 

Sir  Thomas  Le4.]  I  think  myfclf  as  little  concerned  as. 
any  man.  Ypu  ar#:told»  "  bQth,  might  haye  been 
takep  care  of  s*!  but  I  think  it  covrfd  not.  It  muft  be  re- 
membered, t^at  th^  Streigbt'A  Plcfit  are  refitting,  and 
Berkeley's  in  Harbour,  which  make. *up  twenty- feven  or 
eight,;  fo  thatnvirpber  being  added  to  Berkeleyi\  and  thofe 
defigned  for  the  Indies  and  Sireigh/Sy.  I  think  itlie  Admi- 
ralty not  much  afleep  in  the  S«r.vice.  • . 

[T-he  Petitioners  bring  called  in,  were  ordered  to  attend  on  Mon- 
dby  Morning  ;  and  Captain  George  ChurthUl.,  a  Member  of  the  - 
Houfe,  had  notice'  td  attend  in  hbi  Place  at  the  fame  time.] 

Thurfday^  November  14. 

pn  a  Grand  Committee.]    On  the  State  of  the  Nation. 

.  Mr  Howe,']  I  think  the  Quieftioo  is.  Whether  the  Mer- 
<;hant&were  loft  for  want  of  being  kept,  asthcChairmanftates 
it  ?  I  would  confider  every  part  by  itfelf.  Firft^  that  the 
MifQ^riages  are  fauhs^  and  not  misfortunes.  [Secondly,] 
how  the  STtftt/ca  Fleet  came  to  join  the  Brejl  Fleet,  ?nd,  [laft- 
ly>]  how  K.  James. got  into  Ireland.  Not  guarding  the  Seas 
Has,  been  a  great.fauk.  If  the  Admirals  are  in  fault,  put  them 
outi.  punifi  them...  When  the  men  were  to  go  into  Ireland, 
there  was  nothing  to  tranfport  them,  and  no  pravifion  for 
them..  Name  the  perfons  that  are  to  blame;  come  to  the 
roQtx  ^nd  that  is  the  way  to  cure  the  branches.  Provifion^ 
were  faulty,  and,  in  fome  places,  none  ta  be  bad.  No 
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man  can  be  angry  with  a  man  forgetting  a  good  place,  or 
buying  it  cheap  i  enquire  into  thofe  who  put  them  in. 
Scotland  is  in  ill  hands*,  in  Flanders  we  pay  for  lO^oOo 
men,  and  have  not  3000.  Thefe  little  things  moved  are 
below  us.  At  the  good  Spring  in  Hyde  Park^  if  one  pipe 
runs  muddy,  then  cieanfe  it  but  it  the  whole  Spring  runs 
muddy,  we  (hall  think  fomebody  (lirs  it  with  a  dirty  ftick. 
I  do  not  like  Ihooting  Cannon  at  Sparrows. 

Sir  Thomas  ClargesJ]  I  think  the  I'rade  of  the  Nation 
is  no  Sparrow."  You  are  told  of  a  i p  /.  Convoy,  Cfff. 
is  that  nothing  ?  I  know  no  greater  offence  ip  the  Go* 
vermncnt  than  raifing  Money  on  the  fuhgedt ;  it  is  an  ob- 
ftruition  of  Trade,  and  a  great  Grievance,  and  we  muft- 
look  for  a  Remedy.  The  great  end  of  enquiry  into  thefe 
matters^  is  to  prevent  corning  into  them  again.  I  move, 
That  the  Queftion  may  be,  "That  the  not  guarding  the  Seas, 
is  an  obftru6i:ion  of  l-rade,  and  a  Grievance' to  the  Nation." 

Sir  Jofepb  Tredenham!]  I  think  nothing  more  fatisfy 
the  People,  th^in  to  let  -them  fee  that  we  do  it  for  their  be-' 
nefit,  thac  thcy  may  pay  Taxes  more«ifilly.  I  move  that 
it  may  be  reprefcnted  what  an  ill  State  .we  are  in. 

Sir  Thomas  Clarges  ]  If.  it  be  a  Grievance  that  Trade  is 
obftruftcd  for  want  of  Convoys,  you  ought  to  declare  it 
fo.  What  clfe  would  you  redrefs  ?  I  lay  no  imputation 
on  Gentlemen-,  I  do  not  arraign  the  thing but  the  Lofsof 
feven  or  eight  veffels  is  an  inconfiderable  t'hing — And  you 
will  be  at  the  fame  pafs  next  year.  Call  it  a  Grievance,  and 
put  your  ftamp  upon  it. 

Sir  Thomas  Litsletgn.]  If  you  can  find  out  perfons,  pu- 
nifh  them  but,  in  the  mean  time,  find  out  the  thing. 
When  you  have  found  out  ftations  for  Ships,"  as  Merchants 
can  beft  inform  you,  if  you  apply  to  the  King  he  will  re* 
medy  it,  but  not  to  pick  holes  in  the  Government. 
.  Sir  Jihn  Guife.]  Do  you  think  this  will  make  moredif- 
content  ir\  the  Nation  than  is  already  i  Every  Sea-Port 
knows  and  fpeaks  it,  I  have  heard,  and  am  afraid^  that 
when  the  French  came  out,  fome  of  ours  came  in.  If  you 
believe  that  .was  fo,  that  your  Ships  were  called  away,  and 
your  Merchants  left,  you  may  refolvc  if,  I  am  afraid  the 
rcxDoyiiig  thofc.  Ships  was  the  Lofsi. 
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Col.  Birch.']  We  all  agree,  that  one  fucb  a  Yearns  Wa^ 
more  will  make  an  end  of  yon.    In  Ibort,  from  one  end 
to  the  other,  there  is  no  part  of  what  we  have  done  this 
Year  that  will  ferve  our  turrt  the  next  Year.    *Tis  not  as  ' 
formerly,  when  care  was  taken  to  fupprefs  that  Debauchee  : 
ry  that  is  now,  both  in  Navy  and  Army,  and  till  you  fup-?  - 
prcfe  damning  and|{Wearing:  {He  was  called  to  nam  tbem^' 
He  replied,)  Pr^y  name  them  that  do  not — ^Not  to  talk  of 
Ijpending  500,000  /.  ip  the  tail  of  the  Year.    Formerly, ' 
Merchants  were  hired  and  fent  out,  whofe  intereft  it  was  ; 
they  paid  them  well,  and  the  Sea  was  well  guarded.  They 
did  not  do  as  they  did  this  Ye^r,  pack  them  up  like  her- 
rings in  a  barrel ;  they  brought  the  Nation  to  that  great- 
ncfs,  that  all  the  Wqrld  diirft  not  look  us  ifl  the  face, ; 
Then  Money  went  out  carefully  and  regularly.  Sometimes 
tbe  Commiffioncrs  went  4s  low  as  Chatham^  and  then  they 
did  more  in  two  months  than  now  in  twelve.    If  this  is 
the  thing,  what  do  you  enquire  after  f    Part  with  your 
Money,  and  wait  better  luck.    That  eighteen  or  twenty 
French  Ships  fhould  come  from  T oulon  to  Breft,  and  nobo- 
dy hear  of  them  !    Pardon  that  piece  of  ill  luck  in  our. 
People,  to  be  afleep  all  that  while.  It  looks  like  fomething 
cither  to  weaken  you,  or  to  bring  you  to  a  Treaty  with  the 
French,    Thefe  men  formerly  would  have  been  at  Corke  or  • 
Kin/ale  in  all  this  rime,  and  made  it  but  an  hour's  work. 
As  for  the  Queftion,     That  the  Sea  has  been  ill-guarded,'* 
it  is  part  of  our  bad  luck  ;  but  I  care  not  much  that  you 
fliould  put  it,  for  they  tell  you,     Thofe  were  called  back 
by  the  King's  command    but  to  fend  none  in  their  place,-^ 
I  believe  his  Majefty  a  Prince  of  better  conduft  than  to  a- 
vcr  fbch  a  thing.    If  Gentlemen  agree  with  me,  that  nei- 
ther 5ur  conduft,  nor  way  of  fighting,  are  fit  to  be  done  a- 
gain  next  Year,  we  muft  have  other  hands  next  Year,  clfe 
the  game  is  up  ;  had  you  other  hands,  I  would  give  my 
confent  to  hang  good  numbers.    To  have  ftioes  made  by  a 
Joiner!    Men  may  be  gallant,  but  not  (killed  in  fea-mattcrs 
till  they  know.  You  need  not  prefs  Merchant-Ships  they 
will  come  in    but  I  will  fpeak  no  more  of  men  I  do  not, 
know.    Had  we  Tarpaulins  to  comnpiand,  we  ihould,  .nexc 
Year,  have  fomething  like  fomething. 

YoL.  IX.  E  c  Msoasi^ 
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Admiral  Rujfel.]  I  know  not  well  whereto  b^in.  I  have 
had  the  honour  to  be  long  in  the  Navy,  which  fecms  [now] 
charged  with  Ignorance,  Cowardice,  or  Corruption.  I  am 
willing  to  decline  that  fervice,  and  had  I  thought  I  could 
not  have  been  ferviceable  to  the  Government,  my  own  coo-' 
didon  is  fo  eafy  that  1  might  have  declined  it.    *Tis  iaid. 

When  the  French  came  out,  we  ran  away/*  Thefeare 
hard  things^  and  men  will  juftify  themfelves  from  this  hard 
Imputation.  We  lay  on  the  French  Coaft  fix  weeks,  and, 
I  believe,  for  the  moft  part,  not  three  leagues  from  U- 
Jbant.  We  lay  there  as  long  as  Weather  would  permit.  We 
are  accufed  of  "  letting  the  T Qulon  Squadron  join  the  BreftJ* 
We  had  no  way  to  know  it  but  by  Scouts.  There  are  fog- 
gy nights,  weather,  and  winds,  that  carry  us  eight  or  tea 
leagues  from  thence.  Nobody  that  ferved  in  the  Fleet  but 
was  as  defirous  to  prevent  this,  as  any  Gentleman  here,  I 
attribute  this  to  misfortune  only.  Unlefs  wefhould  pull  the 
French  out  of  Port  by  the  ears,  I  know  not  how  to  have 
fought,  I  do  aver  this,  that  fifteen  days  after  we  left 
Brefty  no  Ship  came  in  there.  I  defire  that  eidier 
thefc  tilings  may  be  proved,  or  thefe  refledtions  laid  afid«. 

Mr  Hampden,]  Nobody  is  more  ready  to  redrefs  Griev- 
ances [than  I,]  and  I  would  have  you  take  fome  way  to  r»- 
drcfs  your  Grievances.  I  would  have  all  perfons  fpeak  with* 
out  paffion  or  refleftions.  In  the  Letters  that  were  intercep- 
ted you  find  it  faid,  "  That  though  it  was  a  cold  feafon,  yet 
it  was  like  to  be  hot  weather  in  this  Houfe.**  And  no- 
thing but  perfonal  refleftions  will  do  it.  If  you  go  and 
look  back  to  Mifcarriages,  fet  your  bounds  how  far  you 
will  go.  I  have  never  meddled  with  perfons  in  this  Houfe 
for  thirty  years.  If  you  will  look  back,  fay  how  far.  I 
know  not  whether  thie  Fleet  be  weak  or  ftrong.  That  the 
French  are  too  ftrong,  is  as  much  the  caufe  as  you  too  weak. 
Who  would  have  thought  of  this  formerly  ?  I  fay,  this 
grcatnefs  came  from  the  Penfioner-Parliament  that  fold  their 
Country.  Their  greatnefs  arofe  from  our  Treachery. 
That  there  is  Treachery  now  at  Sea,  is  the  conipUint  the 
reafon,  becaufe  the;re  are  too  many  Votes  on  the  other  fide. 
Cair.  a  houfe,  ^nd  a  family,  and  all,  be  reinoved  on  a  fuddcnf 
There  is  fomething  to  be  indulged  in  this.  I  never  had 
crtpJoyment  nor  mone^  V>dot^.  aothing,  only 
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I  defire  quiet  with  my  neighbours.  .1  (lo  not  only  ferve 
the  King  as  my  Prince,  but  (pardon  thq  mean  exprpffion) 
as  one  whom  I  love.  Bepleafed  to  agree  Y^hat  you  would 
Ji^ve  eigne,  withput  ^txiox^\  reflediqn.  . 

Col.  4Hft^n,']  It  h^  be^n  alked,  To  what  time  will 
you  go  back  for  enquiry  into  Mifcarriages  ?**  It  has  thi$ 
Anfwep  9  As  far  as  the  neceffity  of  affairs  will  lead  you.  In 
a  pri3^tt  family,  if  you  entertain  all  thofe  old  forvants  that 
have  ruined  you  before,  [what  can  ypu  ekped  ?]  \  remem- 
ber How  tpld  you  of  awls  and  briftle?  in  a  fliop  j  you 
would  not  think  a  painter  but  a  {hoe*m^ker  was  there.  If 
you  hope  for  better  management,  thefg  journeymen,  and 
their  tools  too,  muft  be  laid  afide. 

Sir  John  Trevor.']  The  State  of  thp  Nation  you  are  now 
to  confider.  Great  rpifmanagement^  have  been,  whether  by 
mift^kes,  tnisfortunes,  pr  corruptions.  We  can  have  no  re- 
medy but  from  the  King  5  therefore  I  would  have  the  Houfe 
moved  to  reprefent  to  the  King  the  State  of  the  Nation  1 
and  then  you  may  come  to  the  Head$,  and  the  firft  moved 
to  be  voted  the  firft  Head  ;  and  then,  whether  any  thing  a- 
h)ifs  in  relation  to  the  Government,  to  bring  it  in,  whether 
in  the  dilpofition  of  the  Army,  or  the  Fleet  before  fireft  \ 
and,  in  the  laft  place,  to  offer  your  Advice  to  the  King  hov 
thefe  things  may  be  remedied.  Ypq  need  npt  call  thefe 
things  Qrievanccs ;  they  will  be  fp  njanifeft  they  will 
pall  themfelves  Grievances.  Hme  would  find  fome^ing 
ag^inft  thefe  perfoos  in  thi$  Government ;  but  to  go  back  an4 
javel  into,  that  will  never  have  an  end.  I  would  not  be 
hollpwed  off  from  one  thing  tq  another.  'Tis  the  prefent 
State  of  the  Nation**  is  our  bufinefs,  Though  we  go  fc- 
veral  ways,  yet  all  are  fpr  regulating  Affairs  to  keep  out 
fhe  Frmh  and  the  Jrijb.  Till  you  have  H«ports>  from  Comr 
.jmittees,  of  the  feveral  Branches,  I  would  adjourn  the  Pe- 
bate,  smd  make  Report  to  the  Houfe  of  what  you  hiave  done. 

Sir  Tbmas  Lee.]  I  am  unwilling  that  thefe  things  which 
Will  naturally  follow  Ihould  be  called  Grievance^.  'Tis  ^ 
natunJ  that  Trade  be  obftruffced,  as  that  you  make  War.-, 
flind  all  you  can  do  cannot  prevent  Ships  being  taken.  Ypti 
roay  fiiy  as  well,  the  French  War  is  a  Grievance-  I  wijl 
not  conceal  faults,  nor  fay  there  ar^  none,  but  J  think  thie 
Niitv^ft  cannot      the  oxpence  ls>nt;»  T^^^^^^"^^^ 
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you  is  to  fearch  the. Admiralty-books,  and  compute  alt, 
and  then  you  will  fee  how  the  Money  wtnt  away.  I  ftand 
up  only  that  I  would  not  have  any  outcry  againft  the  Go- 
vernment. That  which  is  done  could  not  be  helped.  You 
are  at  War  with  one  Kingdom,  and  have  another  to  con- 
quer. I  defire,  whatever  cenfure  you  pafs,  do  it  as  it  de- 
fer ves^  when  you  have  examined  all  ;  if  you  make  men 
unable  to  fcrve  the  King,  you  ftop  the  War.  I  move, 
That  you  will  appoint  a  Committee  to  fearch  the  Admiralty- 
books  for  their  Orders,  and  numbers  of  Ships,  and  fee  the 
State  of  the  Ships,  and  then  give  your  Judgment. 

Mr  Elwill.']  'Tis  a  ftrange  thing  we  (hould  have  lb 
many  Ships  at  Sea,  and  never  meet  any  French  Ships ;  and 
'tis  ftrange  doftrine  to  have  fo  much  lofs  by  Cai)ers  of  fix 
or  ten  guns ;  and  if  we  cannot  fortify  ourfclves  againft 
Capers,  how  (hall  we  againft  Men  of  War  ?  If  the  Com- 
mittee will  enquire  into  the  numbers  of  Ships  for  Stations, 
that  will  be  your  only  way  to  fecure  Trade. 

Sir  Edward  Seymour.']  By  the  Debate  of  the  Committee 
it  is  difficult  for  me  to  know  in  what  manner  to  apply  mf 
Difcourfe.  I  know  not  what  ill-luck  there  is  without 
doors,  but  I  am  fure  we  have  it  within,  when  there  are  per- 
fonal  refleftions.  Our  Treafures  are  fpent,  and  turn  to  lit- 
tle account,  and  thofe  Mifcarriages  are  repeated.  'Tis 
faid,  "  Our  Ships  are  taken  by  Privateers,  and  not  by  Men 
of  War."  We  had  enough  to  have  cleared  our  Coaftsi 
if  they  had  been  fent  out  to  lie  in  a  Line  of  Battle.  We 
are  told,  "  We  may  repair  to  the  Admiralty-books  t« 
be  informed,  6fr."  If  once  wi5  have  lofs  of  Trade  for 
want  of  Convoy — You  will  fee  by.  the  Admiralty-books 
what  Ships  have  been  appointed  for  Guards.  If  we  confirm 
thefe  Mifcarriages,  we  invite  the  fame  to  be  done  next 
year — Becaufe  of  the  misfortune  in  another  Governmcnti 
what  did  it  occafibn,  but  the  lofs  of  that  Government,  and  an 
Abdication  of  a  King,  a  thing  never  heard  of  before! 
But  you'll  find  that  Parliament  called  a  Penfioner-Parfia- 
ment,'*  were  enemies  to  France  and  Popery.  I  hope  there 
are  np  Penfioners  in  this  Parliament,  but  I  am  fure  it  is 
full  of  Officers,  and  an  "  Officered -Parliament  j**  and  now 
-wefpeakof  Mifcarriages,  we  are  told,  That  is  branding 
'the;  ^Govf rnmeut^  au^  t<:?^tK\tv^ y -^wct  ^jtf&ajae^x  awl 
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liiatls  omnia  bene.  I  heard  it  once  faid  in  the  Long  Parii' 
ament,  by  Sir  Edward  Baynton^  "  That  he  heard  things 
that  would  make  a  cat  fpeak  j**  but,  before  God,  this 
makes  me  fpeak.  I  move,  that  you  will  vote,  **  That  the 
not  guarding  the  Sea  is  the  occafion  of  the  decay  of 
Trade,  and  lofs  of  Treafure  j*'  and  then  in  time  you  may 
look  into  the  Admiralty-books.  As  for  Admiral  Rujfel^ 
I  believe  him  the  laft  man  that  would  do  ill  in  the  Navy, 
and  the  laft  man  that  can  be  refle6ted  on. 

[RefelvrJ,  That  it  is  the  Opinion  of  this  Committee,  That  the 
want  of  a  Guard,  or  Convoys,  for  the  Merchants,  for  the  laft 
Year,  .hath  been  an  obftni£lion  of  Trade,  and  an  occafion  of  great 
biles  to  the  Nation,    Which  was  agreed  to  by  the  Houfe.j 

An  Addreis  to  the  King  was  reported,  btc. 

Mr  Howe.]  The  words,  "  Who  gave  dire6Hons, 
are  faid  to  be  a  great  Charge  on  the  Sovereign— If  they  di- 
redkcd  the  Under-Officers,  'tis  the  fame  thing.  You  would 
laugh  ^  me  to  take  one  for  my  Steward  who  has  been 
burnt  in  the  hand  for  robbery.  Either  let  the  Addrefs  go, 
or  recommit  it.  Several  things  are  talked  of,  and  the 
Committee  will  have  a  good  account  of  them,  if  you  re- 
contmit  the  Addrefs. 

■  Sir  Robert  Howard.]  I  cannot  fit  mute  and  not  difcharge 
my  duty  to  the  King  and  you.  There  comes  now  in  tHe 
Addrefs  a  crowd  ot  particulars,  and  you  tell  the  King  a 
great  deal  of  nothing,  and  conclude  upon  nothing.  A 
bare  Addrefs  from  you  may  better  reach  your  end.  I  am 
for  recommitting  this  Addrefs,  leaving  out  sdl  the  hiftory, 
but  only  fuch  generals^  tss  it  is  impoOible  but  the  King  will 
underftand  you,  and  guide  his  apprehenfions ;  in  that  way  it 
will  be  done  to  his  honour.  When  the  King  has  given 
you  thofe  Rights  that  never  PrijKe  gave  before,  when  that 
IS  done,  that  is  all  the  King  and  Nation  can  expedl  from 
you.  Recommit  this  Addrefs,  and  I  hope  it  may  have 
a  happy  cfFeft. 

Mr  Hampden.]  I  am  for  recommitting  this  Addrefs, 
and  with  that  direftion,  that  it  be  only  a  Preface  to  your 
Vote,  i  doubt  not  but  great  Mifcarriages  have  been. 
Nobody  in  the  Kingdom  but  has  obferved  them,  and  I  am- 
of  the  opinion  ftill.  A  great  houfe,  when  removed^  wcjx! 
fluicWy  fet  in  order-,  but  we  can  deiW  \\o  m^xi 

■  ;    E  e  3    -  ■  T^>cv^^ 
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Thefc  particulalrs  are  not  proved  ^  thU  and  that  has  beeiu 
done^  and  that  omitted,  but  nobody  named.  1  know  not 
what  to  fay  to  it.  It  is  (aid,  "  If  it  be  recommitted,  there 
will  be  no  return  of  it.'*  But  there  was  a  long  Addrefs 
to  the  King  for  the  Fremb  War,  and  you  had  the  effefis 
of  it ;  you  are  engaged  in  a  War,  and  deeply  too.  Let 
the  Addrefs  be  ftiort ,  your  Vote  is  comprehenfive  enough. 

Mr  Foley,]  All  the  particulars  in  Ireland^  and  the  ill 
iiiccefs  of  the  Fleet,  thele  things  are  obvious,  and  need 
ho  proof*  You  defire,  "  That  men  unfufpedted  may  be 
iput  in  office.**  If  the  Houfe  come  up  to  that,  let  die 
Houfe  give  direAions  to  the  Committee^  That  People^ 
itrangers  to  the  Kingdom,  may  Mt  recommend  perfons 
incapable  for  employment.** 

Mr  GarrowiP/.']  I  fee  a  fatal  Neceffity  of  an  Addrefs,  but 
I  would  do  it  with  all  refpedl  imaginable)  but  have  a  care 
of  your  own  Honour.  People  will  never  carry  on  a  Waf 
unlefs  you  take  notice  of  Mifcarriages  with  all  duty  and  tto- 
dernefs  We  are  his  Council^  and  let  it  lie  my  where  but 
here»  If  there  be  hard  words  in  the  Addre&i  mend  tbemi 
but  let  it  go  on  in  (God's  name. 

iSir  Chrytopber  Mufgrave.]  No  lnftru<ftions  can  be'given- 
to  your  Committee,  as  moved,  (p  enquire  into  particu- 
lars of  L9nd$nderry^  &c.  You  order  an  Addrefs  drawn 
up  by  your  Vote,  and  then  enquire  whether  it  be  done  or 
dot.  No  Parliament-man  can  own  that»  after  an  Order  to 
fend  for  Perfons,  Papers,  and  Records,  to  know  whether 
your  Vote  be  Jfrue,  or  falfe. 

Sir  Richard  Tmple.]  When  you  commit  the  Addrcft, 
they  can  only  purfue  the  firft  Order,  and  put  in  ekecudoa 
the  firft  Refolution.  The  matter  of  the  Addrefs  you  arc 
never  to  examine,  after  the  Refolution  of  the  Houfe. 

Mr  Gangway. 2  If  the  Committee  has  not  purfued  the 
InftfTLidlions  of*  the  Houfe,  you  may  give  farther  Inftru&i* 
ons,  and  'tis  regular. 

Col.  Bircb.^  To  have  the  Addrefi  in  generals  may  rc* 
fle£t  on  the  Houfe,  as  if  they  could  not  make  out  what 
they  complain  of.  ;  Londonderry  \s  a  general  Head-,  I  would 
have  that  particularij&ed.  That  Blood  muft  be  anfweredfbri 
when  they  might  have  relieved  it  the  firft  day,  as  well 
as  the  laft.  Whea  vVfitvi^VWv^ 
Boom,  and  broke  tt\  TVvav  \&  ^X^vcv^  \wx  ^g^^Vi  ^^^^ 
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negleft  of  Ireland  is  not  fo  plain.  Recommit  it  on  the 
Debate  of  the  Houfe*, 

Friday y  November  15. 

Debate  on  disfranchifing  the  Borough  of  Stocihridge  for  Bribt ry 
imd  Corruption  f. 

Sir  fVilliam  PFilUams.]  For  us  to  quarrel  with  our  own 
Ele6lions,  who  ferve  for  Boroughs,  and  to  add  the  Bo- 
roughs to  Counties,  is  a  matter  of  great  weight,  and  de- 
fervcs  confideration.  If  the  Conftitution  had  been  fo  from 
the  beginning,  much  might  be  faid  for  it.  1  hope,  at  this 
time  of  day,  we  lhall  not  alter  the  Coi^tution  of  England. 
You  are  a  wife  P^rliatnent,  and  this  is  a  thing  of  thp 
firft  impreflion.  You  break  the  ice  by  this,  and  give  a 
handle  to  throw  Boroughs  into  Counties;  and  another 
Parliament  may  throw  Counties  into  Boroughs.  I  move. 
That  you  will  adjourn  the  Debare, 

Sir  Edward  SeymourJ]  I  am  very  tender  in  any  new  pro- 
pofal,  that  changes  the  Order  of  your  Conftitution.  The 
befl:  way  to  preferve  it  is  to  put  it  upon  a  right  foot. 
That  one  of  the  third  patts  of  the  State  ftiould  alter  any 
thing  of  the  whole,  is  fl:range.  But  Gentlemen  forget 
their  Confl:itulion  of  Knights,  Citizens,  and  But^eflesf 
Burgeffes  are  for  Manufaftures,  and  other  advantages  they 
may  prefcnt  you  with  what  may  increafe  them.  Inft:eaa 
of  giving  Money  to  be  chofen,  you  would'  find  it  other- 
wife,  when  Boroughs  (hall  give  wages.  Is  that  the  gmd^ 
of  the  Legiflature  ?  The  confequence  of  that  will  be,  the 
other  Boroughs  will  be  terrified.  If  men  muft  buy  to  come 
hither,  they  will  fell  when  they  come  here*  This  Borou^ 
paid  but  nine  Pound,  the  lad:  Tax,  to  the  Government* 

*  There  is  no  mention  raade  of  CuHody  of  tkt  Serjeant  i  but  tUt 

this  Debate  in  the  Journal.  ^iieftion  for'  4i fabling  Mr  Montagu 

f  It  appeared,  on  the  Report  from  from  bdng*  eledled  ji  Btirgeft  tor 

the  Committee,  that  both  tbe  fitting  that  Borough  in  the  prefeiit  Parlia- 

Member,  {Mr  IVilliam  Montagu)  and  ment  paffed  in  the  Negative,  15S  to 

the  Petitioner  (Mr  f/rtf<^)  had  been  i35«   The  Queftion  that  followed, 

guilty  of  Bribery }  and  thereupon  the  and  which  occafioned  tJie  above  D^- 

opinion  of  the  Committee    (with  bate,  was,     Whether  the  faid  Bo- 

wbich  the  Houfe  agreed)   was,  rough  ihould  be  disfranchifed  fdr 

That  neither  of  them  was  duly  ever  hereafter  from  fending  Bur- 

elected,  and  that  the  Ele^ion  was  gefles  to  Parliament;  and,  mftcad 

void/'  The  Bailiff  of  SiockbrUge^  thereof,  that  two  more  Knights  for 

ftnd  three  more,  for  giving  and  tjuc-  -the  6lurc  tecb!(>((tw  t'w  \Vi«;C<yQL\)X^ 

»Djr  ofBribff,   wer9  ordered  into  of  SoulJbomf ton;*  Stetbe^jouTnoX. 
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Mr  Hawles.']  They  in  this  Town  that  have  taken  Bribei 
have  offended  highly.  When  the  Long  Parliament  made 
the  Government  a  Commonwealth,  they  disfranchifed  all 
Boroughs,  and  diminiflied  the  numbers  of  Parliament-men. 
I  think  doing  that  would  alter  the  (jovcrnment.  There- 
fore I  would  take  fome  time  to  Confider  that  before  I 
y ould  do  it. 

Mr  Foley.li  This  cafe  is  of  great  confequence,  and  you 
jbught  to  confider  of  it.  The  Records  (how,  that.  Towns 
have  defired  to  be  excufcd  from  fending  up  Burgeffesby 
xeafon  ot  their  poverty,  not  [being]  able  to  pay  wages.  Sup- 
pofc  you  fufpend  this  Town  from  fending  Burgeffes  till 
^hey  have  got  a  better  body  of  men  to  eledt^I  would  con- 
jfider  it. 

Sir  John  Trivor.li  I  never  heard  of  Bordughs  diffolvcd 
before.  I  am  afraid,  if  this  Queftion  pafs,  you,  Mr  Speaker, 
iand  1,  fhall  fit  no  more  in  that  Chair.  I  have  the  honour  to 
ferve  for  a  Borough  in  Devon/hire  (Beeraljion)  for  which  I 
am  obliged  to  a  Member  of  the  Hbufe,  {Maynard)  and  to 
theGentlemen  of  thatCountry.  If  you  break  the  ancient  Con* 
ftitutioil  of  Eledkion?,  I  know  not  the  confequence.  If  the 
joSence  of  this  Borough  be  Corruption,  it  is  the  higheft. 
;Thai  Boroughs  have,  upon  their  own  defire,  been  exempt- 
ed, there  are  a  gi"eat  many  Precedents.  In  the  Long  Par** 
iiament  many  Boroughs  wefe  revived.  This  Houfe  voted 
it  a  Franchise,  and  not  forfeited  by  difufage,  being  inhe- 
jrcnt  in  the  boJy  of  the  People,  declared  upon  a  conteft 
betwixt  the  King  and  the  Parliament  in  1641,  and  many 
wife  mer)  were  in  that  Parliament.  The  fccurity  of  the 
Nation  was  ever  thought  in  the  mikture  of  this  Houfe. 
What  (hall  [then]  become  of  Merchants,  to  inform  you  of 
Trade  ?  The  Houfe  (lands  upon  ancient  Conftitutions,  and 
\  hope  you  will  jipt  remove  old  Land- marks. 

Ml  Finch,']  Though  this  is  a  poor  Borough,  and  Bri- 
bery has  been  found  in  the  Ele£tion  of  Members,  yet  the 
disfranchifmg  of  it  carries  a  great  confequence.  This  is 
not  the  firft  poor  Borough  guilty  of  Bribery  \  but  it  hap- 
pens to  be  firft  qijeftiofted  5  artd  fhall  ill  the  poor  Bo- 
i'oughs  be  disfranchifed,  becaufe  this  poor  Borough  has 
been  guilty  of  CortuptiOA  ?  At  fTffihrjfj  formerly,  there 
iy^  ftribary,  and  iVitMa^QT       €i£^d\  ha<i  there  been 
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ttafon  for  it,  it  would  have  been  disfranchifed.  Before  . 
y9u  make  this  firft  ftep,  pray  confidcr  of  it  till  Monday. 

[  Which  was  ordered,  j  ' 

Saturday^  November  16. 

On  the  Defea  of  Ordnance,  (sfe. 

Sir  Henry  Goodrick.']  You  have  been  upon  the  State  of 
the  Nation.  I  am  to  acquaint  ypu  with  that  which  ad- 
hiits  fio  delay,  and  if  not  Ipeedily  uken  care  of,  no  man 
in  England  is  fafe.  With  the  King's  leave  (I  durft  not 
clfe)  I  muft  acquaint  you,  that  there  is  a  Petition  to  the 
Office^  of  Ordnance  frbm  men  of  great  quality  and  ef- 
tcem,  from  all  the  Powder-makers  of  Englandy  (I  do  not 
charge  this  Upon  any  particular  perfon,  but  I  hope  you 
will  nbt  let  the  King  Want)  from  the  Gun-fmiths,  the 
Ironmongers,  the  Sak-petre  men.  Gun-powder  men.  Match- 
makers, 6?^.  [defiring  to  be  furhiflied  with  Moneys  to 
fupport  their  credit.]  TheBoard  of  Ordnance  has  not  been 
deficient,  but  the  King's  fervice  cannot  be  purfued 
without  your  Affiftanee.  Thofe  Powder-makers  who  be- 
long tb  the  feVeral  Countries  [have  made]  24,000  bar- 
Jiels,  of  which  a  great  deal  is  loft  and  fpent.  You*  can- 
not depend  upon  more  than  600  barrels,  all  the  work 
Handing  ftill.  They  waflt  but  one  fingle  Vote  of  encou- 
ragement. You  want  all  this  to  fet  out  your  Men  of 
XVar.  I  fee  an  honourable  Gerttleman  who  can  tell  you 
how  thofe  gurts  haVe  been  direfted.  It  is  of  great  impor- 
tance the  Petition  is  from  men  of  great  credit — The 
Store  is  fo  low,  there  is  not  above  thirty  Ton  of  Brim- 
ftone.  The  Merchants  have  fent  word  to  the  OiEce  of 
Ordnance,  that  they  will  have  20/.  a  Ton;  and  now  they 
refufe  to  enter  into  any  Contraft  at  all  \  without  fomething 
of  your  encouragement,  *twill  be  loft.  I  move  you  for 
a  fpecial  Committee  to  enquu-t,  and  a  Vote  for  encou- 
ragement. 

Sir  John  Guife.']  I  now  hear  what  1  have  feen  a  good 
while.   You  give  Money  for  the  War,  and  you  know  not  • 
Whither  it  goes.    If  to  the  Navy  you  transfer  credit,  look 
where  you  will,  you  find  it  not  difpofed  as  you  intend 
It,    The  beft  thing  you  can  do,  is  not  to  fet  '^ovw^A.ow^ 
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diverted.  I  hope  you  will  give  fome  encouragement  to  thefe 
men,  and  appoint  a  Committee  to  know  the  State  of  the  Ac-» 
count  of  the  Nation,  and  you  will  fee  thofe  that  are  honeft. 

Mr  Hampden  ']  I  agree  with  the  premifes  of  that  Gen- 
tleman, but  not  the  conclufions.  Your  Money  has  not 
been  diverted  from  die  Navy,  Army,  nor  Ordnance. 
The  King  has  not  ijeceived  by  150,000/.  of  what  you 
have  appropriated.  If  you  enter  into  a  War,  and  your 
Money  does  not  anfwer,  you  cannot  be  ferved.  If  you 
appropriate  the  Money,  I  hope  it  will  not  be  to  all  the 
ufes,  for  then  the  Offices  muft  ftand  ftilj.  Kit  has  been 
embezzled  inMufters,  enquire  into  it.  Suppofe  now  a  great 
deal  of  Money  is  wanted  at  the  Ordnance,  there  is  25,000  /.. 
laid  out  upon  Salt-Petre,  if  this  Money  has  .b^en  diverted  \ 
if  Soldiers  had  robbed  and  ftole,  and  eritercxl  upon  Gentle- 
mens  Eftates  for  want  of  Money— I  can.  make  out  that 
many  a  10,000  /.  is  come  fhoitof  what  you  hiVe  given. 

Mr  Garroway.l  I  did  not  exped:  any  thing  of  this,  this 
day.  When  computed  the  charge"  of  the  War,  we  did 
include  the  Office  of  Ordnance,  and  now  they  cannot  carry 
on  the  War  without  more  Money.  There  were 'Stores  in 
the  Office,  and  we  have  had  no  fight.^  I  have  heard  of 
debts  upon  an  old  foot  of  account,  I  would  know  whe- 
ther  this  is  upon  the  new  or  old  account. 

Sit  Henry  Goodrick.']  The  Office  of  Ordnance  has  avoid- 
ed all  manner  of  account  of  charge. .  All  this  now  de- 
manded is  made  within  f he  c6mpafs  of  one  year,  there  has 
been  fuch  extraordinary  emption  fince.  There  is  no  old  debt 
at  all  of  Sir  Thomas  Chichley*s  time,  bup  this  is  for  Stores  ac- 
tually fince  'twas  in  thisjKing's  Service.  The  Office  of  Ord- 
nance has  not  failed  in  alking,  nor  theTrcafury  in  giving. 

Sir  Thomas  ClargeSyJ  I  take  the  public  Revenue  to  be 
1,900,000/.  per  ann.Yoii  have  pafTcd  a  Vote  for  600,000/, 
per  ann.  for  the  Civil  Lift,  but  it  cannot  appear  to  be 
sbove  300,000  /.  in  timie  of  Peace,  underllanding,  in  time 
of  War,  all  that  can  be  fpared  out  of  the  Revenue  to 
the  public  intereft  of  the  Kingdom.  1  think  it  very 
extraordinary  that  the  Ordnance  fhould  make  thefe  Re- 
ports here  \  it  is  to  the  Treafury  they  ought  to  apply. 
Here  is  a  Bill  for  a  Goofe,  and  a  Bill  for  a  Gander. 
Common  Fame  fays,  the  Army  is  not ^  paid,  nor  the 

5  Fleet, 
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Fleet,  only  Subfiftence-Money.  They  cannot  at  Pfymoutth 
ifaip  above  half  the  Companies.  It  is  faid,  the  Dutch 
Officers  are  paid,  and  the  Engltjb  not  paid,  and  for  fome 
months  behind-hand.  This  is  making  us  Commiffioners 
of  Accounts,  by  bringing  thefe  Accounts  ro  us.  We  have 
loft  great  opportunities  in  Inland  i  I  hope  they  will  give 
you  a  better  account. 

Sir  Edward  Seymour.}  Whether  Money  has  been  di- 
verted, or  mifappUed,  this  is  matter  of  fadb^  the  Seamen 
are  not  paid,  and  the  Office  of  Ordnance  is  in  a  mifera-  / 
ble  condition.  I  will  tell  you  this  for  matter  of  fad,  and 
lay  it  before  you,  and  I  iwili  undertake  to  make  it  out 
upon  undeniable  Records^  that  in  January  laft,  all  the 
Stores  of  the  Ordnance  and  Nnvy  were  folly  provided, 
yet  remaining  in  the  Office  of  the  Ordnance  to  the  value 
of  :a  Million.  1  ivould  know  where  the  expence  has  been ;  no 
occafion  of  confumption)  there  muft  be  a  fault  fbmewhere. 

Col.  yluften.]  The  point  of  faft  before  you  is  a  defeat 
pf  the  Ordnance,  and  is  there  not  a  neceffity  to  fupply  that 
defed,  to  give  credit,  and  enquire  into  faults  afterwards? 

Sir  Thomas  Lei,]  I  find  one  Office  draws  on  another: 
Gentlemen  will  fee,  by  the  accounts  of  the  Treafury,  that 
tlie  Seamen  cannot  be  paid.  400,000  /.  has  been  paid  to 
the.  Navy,  but  that  is  from  the  laft  of  December.  I  do 
not  think  it  proper,  as  the  King's  Officer,  to  complain 
without  command, or direftion,  from  the  King;  I  am  here 
as  a  Member  of  Parliament.  You  will  find,  "upon  en- 
quiry, how  little  came  in  of  the  Money  you  gave. 

Sir  Henry  CapeL]  I  know  not  well  the  drift  of  this 
Debate.  I  would  gladly  have  the  Revenue  made  but 
1,900,000  /.  per  am.  The  Excife  is  to  pay  a  confidera- 
ble  Sum  of  the  Prince  of  Grangers  Mowey.  Till  you  fee 
the  Accounts  and  the  Vouchers,  'tis  a  hard  thing  to  fay. 

That  my  Steward  has  embezzled  my  Money."  How  far 
Cui/e's  Abilities  are  in  Accounts,  I  know  not ;  but  this 
may  ftartle  a  man,  till  he  fees  the  nature  of  the  Accounts.  I 
hope  every  body,  hand  in  hand,  will  be  as  thrifty  as  they  can. 

Sir  John  •Guije.]  If  I  am  the  man  reflefted  on,  I  am 
as  capable  of  reckoning  i,  2,  3,  as  another  man.  As  for 
Money,  I  would  give  it  as  foon  as  any  body. 

Mr  Sacbeverei/.]  I  am  furprized  ax.  v5ftfc  ^otvsycv^ 
i,fiOC,oooA  gonc^  and  neither  the  Aim^j  tvox 
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paid!— I  mull  wonder  how  900,000/.  all  comes  under 
Lord  Ranclagb's  care;  the  Fleet  nor  the  Irijb  Army  is  con- 
cerned. How  can  it  come  about  that  the  Armies  of  Hoi* 
land  and  England  come  tp  900,000/  ?  I  do  not  underftand 
it ;  1  defirc  ne  would  intorm  the  Houfe  of  it. 

harl  of  Ranelagh*.]  981,000/-  [has  been]  paid  mc, 
I  ftiall  explain  how  that  Sum  has  been  iflued.  There 
are  four  Armies  in  b^ingi  the  E'ngLJh  Army  in  Holland^ 
the  Dm  ch J  and  the  .jB»f^,  in  England^  and  the  Army 
in  Ireland.  I  have  nothing  to  do  with  the  Dutch  Army, 
but  all  paffed  in  oiy  name,  but  was  received  by  zDutcbnm^ 
Paymafter  to  that  Army. .  An  account  has  been  given  to  the 
Committee ;  1  cannot  carry  all  thcL-  figures  in  my  head, 
but  when  you  require  it,  it  (hall  be  done.  The  King  paid 
the  Arrears  of  the  Army,  that  came  over  to  him  from 
King7<J^»?^i  they  were  22,230  men.  They  went  from  my 
care  to  Mx  Harbord^^  thzt  all  paid  me.  is  about  360,000/. 
I  am  near  the  matter,  clearing  the  Dm<h  and  EngUjb  Ar- 
mies. When  the  King  came  over,  there  was  no  Handing 
Privy-Seal,  and  fo  no  legal  acquittances— Though  you 
gave  much  the  laft  Seflion,  yet  not  for  the  Forces  in 
England'^  for  thofe  in  Holland  and  Ireland  only,- 

Mr  SacheverelL']  I  hope  Ranelagb  will  not  take  it  ill  if  I 
a{k  hini  a  Queftion,  or  two.  Whether  an  Army  of  40,000 
men  may  not  be  maintained  ?  If  it  can  be  made  out,  that  there 
never  were  50,000  men,  I  would  know,  if  there  was  not 
1,400,000/.  fpent,  and  no  Army  paid?  Suppofe  35,000 
Foot,  at  2  /.  a  head  Pay,  Officers  and  Soldiers,  that  is 
700,000/.  Suppofe  there  are  15,000  Horfe  and  Dra- 
goons, paid  them  in  50/.  a  man,  and  that  is  not  above 
1,500,000  /.  The  year  is  gone  about,  and  the  Army 
not  paid;  I  would  know  how  that  comes  about? 

Earl  of  Ranelagb.^  I  hope,  that,  by  virtue  of  my  me- 
mory, you  will  not  put  me  to  give  account  of  every  foot 
of  things.  When,  the  laft  Seflion,  the  account  was  called 
for,  the  charge  was  1,700,000 /.  p^iiw.  Whether  it  was 
wrong  caft-up  may  be  foon  found  out.  Though  we  all 
know  the  Mufter-rolls  are  not  complete,  nor  the  Army 

♦  One  (  f  the  ableft  men  tbit  l»-e*  ihe  art  of  pleaHng  Mafters  of  ittj 

Am^  has  bred,  capable  ot all  Atfairsy  different  tempera  and  interefti  n 

even  in  the  midlt  of  a  loofe  rviw  o<  u\\xc:^AVv^tKe  continued  abovethirty 

pieaAire,  aud  mvicU  noi.       Viiid  ^w%\xv  ^^t^x^^'^,  "^m^. 
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paid,  yet  aIl,Ji  through  my  Management,  is  paid  the  Eng-^ 
/^and  Holland. 

Mr  Garroway,']  I  think  we  cannot  come  to  in  ifliio  of  this 
at  this  time.  As  for  the  Accounts  given  you 'here  of  3  5,006 
Foot,  and  15,000  Horfc  and  Dragoons,  when  this  King 
came  in,  and  King  James^^  Army  was  difbandcd,  they  had 
loft  20  ♦****!"  by  run-aways.  How  they  could,  be- 
fore Ireland  *♦♦*  f,  have  fo  many  men  as  50,000,  I 
think  no  man  can  make  out. 

Sir  Thomas  ClargesJ]  You  are  told,  the  Charge  was 
50,000  men  J  that  number,  being  never  here,  cannot  come 
to  1,400,000  /.  In  the  time  of  Cromwell^  and  King  Charles  II, 
the  eftablifhment  of  a  Trooper's  pay  in  L  eland  was  but 
12  ^.  a  day,  and  the  Foot  id.  In  Dublin  it  was  more, 
becaufe  dear  there.  The  Grievance  to  me  is  this;  the 
Officers  are  not  paid,  and  not  clearing  the  Mufters  is  a 
great  damage  to  the  King.  Some  rcfleftions  are  made 
on  what  1  faid  of  the  Revenue^s  being  1,900,000/.  perann^ 
I  told  you  that  lofsof  Cuftoms  and  defalcations  were  to  be 
allowed.  I  will  make  it  good  upon  my  credit,  that  near 
that  value  is  received — The  Tax,  £5?^".  800,000  L 

Sir  Qhrijlopher  Mu/grave,']  I  think  this  is  a  good  Ac- 
count that  has  been  given,  but  1  would  have  it  brought 
into  the  Houfe  in  writing.  We  have  been  upon  a  long 
Debate,  and  are  coming  upon  a  dangerous  QuelHon,  upon 
a  fudden  Motion  in  the  Houfe.  I  know  not  what  times 
or  neceffitics  you  are  coming  into,  therefore  I  would  be 
tender  to  engage  in  you  know  not  what.  If  all  things 
of  this  nature  be  brought  hither,  you  will  raife  more  Mo- 
ney than  you  will  know  how  to  pay.  You  have  already 
voted  credit,  upon  whatj  you  have  given,  for  300,000/. 
That  may  give  fome  credit  to  the  Ordnance,  and  your 
.Bills  depending  may  give  more. 

Mr  Garroway.]  I  think  it  is  well  moved  not  to  vote  on 
a  fudden  Motion.  *Tis  a  dangerous  Precedent  fo  make 
purfelves  Accountants.  You  are  here  to  compute  the  War 
in  gtofs  mine  has  no  other  end  but  to  give  Money  for 
the  neceflary  defence  of  the  l^ingdom.  Let  them  com- 
pute the  charge  for  fo  many  men  j  if  they  mifpend  it,  let  them 
unfwer.  it  in  God*s  name.    I  would  enter  upon  AQCo^ats 

f  Sic  Qrfg, 
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no  farther  than  to  fupply  the  prcfent  occafion.  The  deepef 
we  entered  upon  Accounts,  die  deeper  was  always  the 
charge.    I  have  ever  found  it. 

Sir  John  T revor.]  I  had  rather  lofc  my  Eftate  in  Ireland^ 
than  have  that  Vote.  What  docs  the  King  ftand  for  I  AikI 
the  feveral  Offices  brought  hither,  muft  we  be  the  Offi- 
cers of  every  Commiflion  ? 

Sir  Edward  Seymour.']  You  have  appointed  Monday  for 
enquiries  \  I  have  a  lift  in  my  hand  of  particulars,  moft 
from  trading  Merchants.  They  may  be  in  being,  and 
the  Houfe  not  in  beings  and  they  feel  the  fmart  of  it.  I 
defire  they  may  be  here,  by  Order  of  a  Summons  from 
this  Houfe. 

It  was  ordered  accordingly. 

Monday^  November  i8. 

The  Evidence  of  feveral  Matters  of  Ships  againft  Capt.  ChmhiS^ 
for  taking  Money  for  Convoys,  was  heara  at  the  Bar,  viz.  That 
he  would  not  ftir  without  it ;  and  as  for  thofe  who  would  give  no 
Money,  he  took  their  men  from  aboard,  and  prefled  them  for  bis 
own  Ship." 

Capt.  Churchill.']  I  find  a  Complaint  againft  me, 
I  deny  that  I  ever  refufedto  convoy.  At  thefirft  meeting,  i 
they  agreed  to  make  a  purfe.  If  I  have  given  offence,  I 
am  extremely  forry  for  it,  and  fhall  do  it  no  more.  As 
for  prefling  the  men,  I  took  none  but  what  I  had  extreme 
neceflity  for.  If  I  took  fo  many  as  is  faid,  they  could 
not  have  failed  with  me.  .  I  ani  forry  I  have  given  offence, 
and  I  will  never  do  any  thing  to  difpleafe  this  Hqufc. 
Convoy- money  has  been  anciently  praftifed,— J  was  forced 
from  them  by  weather,  and  when  I  came  to  the  Downs^ 
the  builders  of  the  Ship  wondered  flie  could  fwim. 

Mr  Papillon  ]  I  would  have  Capt.  Paris  called  in,  who 
would  HOC  tell  you  the  truth.  If  a  witnefs  be  dealt  with, 
and  minces  the  matter,  you  will  never  have  truth. 

Sir  Robert  Rich.]  I  have  heard  the  whole  matter,  and 
as  for  calling  in  the  Captain,  you  need  not.  Your  Mem- 
ber {Churchill)  has  owned  the  Money. 

Capt.  Churchill.]  I  confefs,  I  convoyed  twenty- two  of 
forty-four,  and'if  V  Vvad  fctetd  ^ow^^j  from  Qjie,  I  might 
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have  dome  it  from  others,  and  it  was  a  voluntary  gift  from 
them.  I  acknowlege  1  received  1 50  guineas  as  a  voluntary 
gift  from  them  j  and  I  compelled  no  man. 

Mr  Papillon.']  This  is  a  thing  of  great  confequence.  I 
would  not  have  this  Captain  difcour^ed,  nor  the  Merchant9 
abufed ;  if  they  will  give  a  Gratuity,  'tis  not  extorted,  but 
voluntary.  Capt.  Churchill  told  them,  If  you  will  make 
it  worth  my  while,  I  will  go  with  you  of  this  there  are 
three  or  four  Witneffes.  If  they  had  not  made  up  this  Mo- 
ney, they  muft  have  lain  by,  ('twas  a  bargain,)  their  men 
were  taken  from  them ;  if  you  do  not  fomething  exemplary 
in  this,  you  will  ruin  both  Seamen  and  Merchants. 

Admiral  RuJfeL]  Nobody  more  defires  that  Criminals 
(hould  be  puniflied  than  myfelf.  I  know  Capt.  Churchill  to 
be  zealous  for  the  Government.  The  thing,  as  it  isi  al- 
leged, appears  a  heinous  crime.  If  thefe  Merchants  will 
run  prefcntly,  and  make  Subfcriptions,  indeed  I  do  not 
think  Capt.  Churchill  fo  much  to  blame.  If  he  does  not 
appear  to  be  a  great  Criminal,  for  his  defert,  and  what  he 
may  do  for  the  future,  I  hope  you  will  inflict  as  moderate  a 
punifhment  as  you  can. 

Mr  Smith  ]  I  am  fenfible  this  Gentleman  has  done  you 
very  good  fervice,  and  is  hearty  for  the  Government.  This 
fcems  not  to  be  fo  clear  for  your  cenfure.  He  has  made 
a  modeft  confeflion  of  his  fault,  and  if  you  can  prevent 
this  for  the  future,  I  would  deal  moderately  with  this  Gen- 
tleman. 

Sir  William  Williams.']  I  cannot  agree  to  pafs  this  over 
without  a.  Queftion,  nor  would  I  deal  fevereiy  with  your 
Member.  The  thing  has  been  fully  proved  at  the  Bar. 
Some  call  it  "  a  free-will  offering,  or  prefent.*'  I  would 
<:ome  to  this  Refolution,  "  That  taking  of  Money  for  Con- 
voys, by  Men  of  War,  is  a  Grievance.** 

Sir  Cbr'0opher  Mufgrave.]  I  think  your  honour  is  con- 
cerned, for  Captain  Paris  has  prevaricated  with  you,  and 
you  will  lofe  your  AuthoKty  if  you  fuffer  it. 

Sir  John  Guife,]  That  which  I  fufpefted  to  be  fo  heinous 
in  this  cafe,  I  hear  nothing  of.  If  there  had  been  refufing 
of  failing  till  the  Money  was  paid — (He  was  taken  down  to 
Orderly 

C^iptain 
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Captain  Paris  was  called  in. 

Capt.  Parts,]  I  have  now  recolleficd  myfelf.  I  petitioned  Lord 
Tarringtm  for  a  Convoy  ;  who  anfwered,  *«  If  wc  would  go  to  Tir- 
bay^  he  would  take  care  of  us."  Capt.  CburMUcaLmc,  in  the  Pen- 
dennls  :  1  afked  him,  *«  Whether  he  was  ordered  for  our  Convoy  ?" 
He  faid,  He  was  bound  for  the  Channel,  but  if  it  would  be 
made  worth  his  while,  he  would  convoy  us.*' 

Capt.  i^U  1  Paris  put  the  Queftton  to  ChurcbUU  who  (aid, 
He  h^  no  Order  to  convoy  us."  Twenty-two  (ail  of  us  fubfcri-. 
bed  201  /  which  he  had,      If  it  was  worth  hb  while  (he  faid)  he 
would  go  to  the  Dnvns  with  us.'* 

'  Capt.  Cburcbill.]  The  oflfers  from  Capt.  Hill  came  a 
week  after,  "  That  if  I  would  leave  the  Fleet,  and  con- 
voy them,  they  would  make  the  200/.  400  guineas.'' 
This,  I  hope,  will,  in  fome  meafure,  juftify  me  to  the 
Houie,  that  I  am  not  fo  very  covetous. 

Mr  Coning/by. 1  This  is  a  fault,  and  a  great  one  in 
Churchill  J  but  1  believe  it  an  univerfal  one ;  but  bee  aufc 
others  have  not  been  fo  modcft  as  your  Member,  I  would 
prevent  it  for  the  future. 

Sir  Edw.  Seymour.]  I  do  not  at  all  approve  that  Method 
to  pafs  by  your  Judgment  upon  thofe  you  have  heard,  and 
punifli  thofe  you  have  not  heard.  You  have  heard  the 
Examination,  and  an  inftancc  of  your  Difcipline  and  Go- 
vernment of  the  Navy,  I  fliall  only  fay  this,  that  this  Af- 
fair now  coming  before  you,  and  influencing  the  whole 
matter  of  Trade,  I  do  not  wonder  that  it  is  not  more  plains 
ly  proved,  but  that  it  is  fo  much  proved.  'Tis  a  hard 
thing  to  bring  men  before  you  with  Accufations  of  this 
kind,  and  if  you  leave  them  in  a  condition  to  be  worried 
by  thofe  they  accufe,  you  will  never  have  jnore.  Thcfc 
Mifcarriages,  arifing  from  particular  perfons,  endanger  the 
Government.  Thty  can  get  no  Convoy  from  us,  and 
they  apply  to  the  Dutch-  vVhen  a  Gentleman  came  that 
had  the  reputation  of  a  Convoy,  he  was  afked,  If  he 
came  to  convoy  thenri  "  No,  he  had  liberty  to  go  where 
he  plcafed,  but  make  it  worth  his  while  and  he  would  go 
with  them  and  ypu  fee  what  that  "  while-*  was  it  was 
250  /.  Till  then  they  could  get  no  failing  orders.  He  W 
dircfted  for  Convoy,  but  he  would  not  till  It  was  for  his 
advantage.  Some  x.\vt  SVv\^%  'would  not  fubfcribc>  and 
^  he  took  their  meu  ^tom  Ocv^viv  %  ^tv^ii  W 
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tlieir  Money,  they  were  returned  them  again.  Taking  Mp- 
fiey  for  Convoys  has  been  a  praftice,  but  never  came  into 
this  Houfe  before ;  and  if  now  you  take  no  notice  of  it, 
you  aurfiorize  and  allow  it.  Firft,  take  notice  of  thofe  , 
that  informed  you,  and  prevent  the  man  from  worrying. 
That  others  have  done  it,  is  no  rule  for  you  ;  neither  this 
Gentleman*s  merits,  nor  any  other's,  are  fp^  great  that  you 
Ihould  lofe  your  Trade  for  them.  After  all,  this  is  be- 
fore you  :  If  you  make  not  perfons  tremble,  and,  when 
proved,  let  it  pafs  away,  nobody,  hereafter,  will  be  a- 
Fraid  to  do  the  fame  again.  If  you  reprimand  Captain 
Churchill  only,  you  confirm  the  thing ;  but,  whatever  Re- 
folution  you  will  take  to  prevent  it  for  the  future,  you 
ihall  have  my  Vote. 

Col.  Granville.^  I  hope  you  will  not  punifti  a  thing  not 
declared  a  crime.  I  fliould  have  thought  myfelf  ill  ufed 
if  I  had  it  not.  I  have  never  got  by  the  Sea  fo  much  as 
my  pay.  I  move.  That  you'll  vote  this  illegal,  and  admo- 
nifh  the  Captain,  in  his  place,  that  he  will  do  lb  no  more. 

Sir  Chrijiopher  Mufgrave.]  I  hear,  from  under  the  Gal- 
Jery,  what  I  heard  not  before,  "  That  all  Convoys  have  ta- 
ken Money,  and  thought  themfelves  ill  ufed  if  not  grati- 
fied." Prefents  have  been  given  to  Captains  after  they  have 
convoyed  Ships  ;  but  this  Gentleman  was  fent  down  for  a 
Convoy.  Fte  tells  you,  That's  a  miftake  of  making  it 
worth  his  while but  one  of  the  Captains  tells  you,  "  They 
could  not  have  a  Convoy  witliout  Money,  and  then  they 
fhould  have  failing  Orders.*'  I  have  not  heard  of  fuch  a 
thing  ;  if  this  be  the  pradtice  of  the  Fleet,  you  ought  to 
remedy  it.  Taking  Money  thus  was  ever  a  crime  in  this 
Houfe  ;  and  why  fliould  this  Perfon,  being  a  Member  of 
the  Houfe,  fare  better  than  thofe  that  'are  not  ?  If  you 
make  a  Law  for  this,  they  will  fay  there  was  no  Law  be- 
fore; Perfons  will  not  come  before  you  •,  they  will  bea- 
fraid.  If  you  think  this  will  give  fatisfadtlon  to  the  Na- 
tion— If  not,  I  am  for  puniftiing. 

Col.  Birch.]  H^u  are  now  upon  giving  Judgment  that 
may  be  exemplary  to  the  Nation.  I  do  defire,  in  all  thefe 
Cafes,  that  fomething  within  may  nut  give  me  the  lye.  I 
am  for  tht  fcvereft  punifliment.  About  nine  years  ago, 
in  the  Long  Parliament,  ^a  time  fuppofed  tvow^ 
VoL.JX.  F  f  V 
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beft)  that  horrible  imprecation  was  made  ufe  of  in  the 
Hojfe,  of  "  God  damn  me (Sir  Robert  Cam  ♦)  to 
bring  people  to  that  degree  of  Prophanenefs  to  bring  in  Po- 
pery at  laft — The  Cafe  was  proved  with  us  then,  and  with 
you  now.  There  wanted  nothing  but  to  fmooth  over  tlus 
horrid  Oath  ;  but,  inftead  of  that,  the  Houfe  thought  fit; 
to  give  a  ftop  to  that  growing  mifchief ;  they  brought 
that  Member  on  his  Knees,  and  fent  him  to  the  Tower, 
After  fome  time  he  petitioned,  and  was  brought  hither, 
and  expelled  the  Houfe.  I  wonder  how  this  complaint 
came  fo  clearly  before  j  but  put  a  ftop  to  this  bufinels.  I 
challenge  any  man  to  give  an  inftance  where  Convoy- 
Money  was  paid  before-hand  \  but  for  Convoys,  to  contnwJt 
before-hand  ! — Thefe  things  being  fo  plain,  I  would  do  by 
this  Genfrlenian  fo  as  I  hope  you  may  never  have  occafioii 
to  hear  of  it  in  this  place  any  more, 

Mr  Garroway.']  I  am  for/y  for  this*  I  wifh  well  to  the 
Nation,  though  I  have  but  little  time  to  enjoy  it.  You 
are  prefled  for  a  Vote  of  deteftation  of  this  Crime ;  but 
firft  pafs  a  Vote.  I  remember  a  perfon  (Jfiburnbam^)  for 
prefling  the  King  about  a  Petition,  about  French  Wine,  who 
which  he  treated  tpra  fmall  fum  400/.  he  wa3  turned  out  of 
the  Houfe  f.  I  wifh  I  had  never  heard  of  this  here,  but, 
now  it  is  a  thing  before  you,  in  Judgment ;  but,  if  becaufeit 
was  not  a  Crime  before,  you  pafe  no  Judgment  upon  it,  1 
look  upon  all  thefe  poor  men  that  complain,  as  crucified 
I  have  faid  before,  to  fome  of  them  on  the  like  occafions, 
"  You  will  be  turned  out  of  your  Offices  for  it/'  I  know 
not  what  to  move  you,  byt  fome  exemplary  thing  yoii 
ought  to  d^. 

.Mr  Foley.]  This  matter  is  of  great  moment  to  do  jufticc 
home.  You  have  two  Witneffes,  that,  on  the  Compofiti- 
on,  they  returned  the  prefled  men  back  again.  If  you 
pais  this  by,  it  is  to  no  purpofe  to  talk  of  Mifcarriages 
in  the  Navy.  I  am  forry  this  Gentleman  is  a  Member; 
becaufe  of  the  Juftice  of  the  Houfe,  you  are  the  more  con- 
cerned, and  you  can  do  no  lefs  than  fend  him  to  the  Tower. 

Sir  Edward  Seymour.]  I  am  for  propofing  a  Queftion, 
feeing  the  Chair  propofes  none  viz.  "  To  declare  that  Mo- 
ney extorted,  from  the  Merchants,  fo|"  Convoy  is  illegal, 
•  Stt  Fd.  VII.  p.  sgj-s,  t      f^^^'  I'  P'  46. 

and 
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imd  does  obftrua  Trade.''     Next,  "  Whether  Captain 
Cburcbill  be   guilty  of  extorting  Money  ?   And  next, 
Wliat  puniftiment  you  will  inflid  on  him  ?*' 

■    X§Jilvidy  That  the  requiring  or  receiving  Money  for  Convoys  is 
filegal^  oppireffiveto  Merchants,  and  deftru£tive  to  Trade. 

Sir  PFilliam  Williams,']  I  cannot  agree,  as  is  moved, 
That' Ci&«rrZ>/7/ only  make  fubmiffion.'*    It  will  require 
a  grdat  dtal  of  Examination ;  if  you  will  lay  a  fevere  pu- 
nifhment  upon  him,  it  will  difcourage  him  and  many  more. 
1  would  adjourn  the  Debate  for  a  week. 

RMuid^  That  Capt.  OhurchiU  is  guilty  of  requiring  and  receiv* 
ing  Money  for  Convoys* 

Sir  JVilliam  Levefon  Goivef.']  1  will  never  make  Apologies 
for  any  man  that  has  robbed  by  Sea  or  Land;  I  hope  an 
ounce  of  Mifdemeanour  will  never  weigh  down  a  pound 
of  Merit.    1  would  have  him  reprimanded  only  in  his  Place. 

Sir  Edward  Seymour.']  Here  is  a  perfon  has  broken  your 
Laws,  oppreffed  your  Trade^  and  you  are  now  going  to 
apply  Punifliment.  It  is  propofed  to  give  him  a  repri- 
mand in  his  Place,  and  the  confequence  will  be,  he  will  do 
fo  no  more;  and^  if  he  does,  he  will  not  give  an  Acquit- 
tance for  the  Money-  You  cannot,  in  julttce,  punifli  any 
man  more,  if  you  punifli  not  this  man.  It  is  faid,  "  He 
is  a  Gentleman  of  great  Merit  but  no  man  of  the  Fleet 
can  come  before  you,  but  as  much  may  be  faid  for  him. 
But  who  would  not,  for  200  /.  but  have  a  reprimand  here, 
and  go  do  the  fame  thing  again  ?  But  you  are  to  do  fome- 
thing  more^  in  confideration  of  your  own  juftice^  and  the 
men  that  brought  this  before  you.  Will  you  leave  thefe 
men  to  be  worried  by  this  man  ?  Send  him  to  the  Tower^ 
and  declare  him  not  capable  to  ferve  at  Sea  again. 

Mr  Papillon.]  As  to  rcftitution  of  the  Money,  it  muft 
be  a  greater  fum  than  this  200  /.  It  mufl:  be  all  that  has 
been  uken. 

Sir  Chriftopber  Mufgrave.]  You  wete  told  by  one,  "  He 
was  unwilling  he  fhould  come  upon  his  knees,  and  yet  to 
be  fent  to  the  Tower**  If  fent  to  the  Tower ^  he  muft  be 
upon  his  knees  at  the  Bar.  Lord  Devonjhire  was  fent  to 
the  ST ower  *,  and  not  upon  his  knees.  Will  that  found 
*  When     wai  Lord  Ca-vemUfi.  Su  WoUVl.f, 

F  f  2  ^^^^ 


436  Debates  in  Parliament  in  1689. 

well,  to  be  reprimanded  only  in  his  Place  ?  I  would  fend  this 
Gentleman  to  the  Tower ^  and  order  him  to  make  reftitution, 
Elfe  you  will  r>ot  give  fatisfadlion  to  the  people  injured. 

Sir  Thcmas  Lee7\  There  is  nothing  fo  effential  as  the  re- 
putation of  the  Houfe,  that  you  will  do  right  to  allPeb* 
pie,  and  fee  that  none  have  wrong.  The  Exercife  of  your 
Power  ftiould  be  ib  ufed,  as  not  always  to  exert  itfelf  to 
extremity.  As  for  prefents,  every  body  takes  them,  but 
you  are  doing  this  for  a  Precedent,  and  I  hope  it  will  be 
remedied  for  the  future.  There  arc  great  expedtations 
what  you  will  do  in  this.  For  length  of  time-  in  die 
^ uwer  makes  the  Puniftiment.  There  have  been  Prece- 
dents, in  rhefe  Cafes,  of  bringing  to  the  Bar ;  but  I  am  for 
the  new  Precedent  of  Lord  Devonjhire^  to  commit  this 
Gentleman  to  the  Tower^  and  not  bring  him  to  the  Bar. 
Neither  would  I  encourage  complaint  by  over-doing  this. 
This  Gentleman  would  rather,  I  believe,  fight  three  battles 
with  the  French^  than  one  with  the  Houfe  of  Commons*  I 
move.  That  he  may  be  fent  to  the  T ower. 

Rffslvedy  That  Captain  Churchill  be  committed  to  the  ?wc;/r. 

TuefJayy  November  19. 

Dr  IValker  came'  to  the  Houfe  to  receive  theirThanks  f«r  the  fcr- 
yice  he  did  at  Londonderry  *. 

The  Speaker  gives  an  Account  of  a  Precedent^  in  1 607, 
of  a  Scotch  Gentleman  that  gave  fome  Account  to  the  Houjty 
6Vr  William  Seaton,  who  had  a  Chair  fet  for  himf. 

Mr  Garroway,]  That  was  in  refpeft  to  the  Scotch  Nati- 
on, and  King  Jamejy  then  newly  come  m.  It  is  honour 
enough  to  come  to  your  Bar,  to  receive. the  thanks  of 

•  'A  fter  Cof .  lumiy,  the  Governor,  of  provifions,  that  at  lad  even  the  moft 

and  the  Council  of  War,  had  refolved  loathfome  food  began  to  fail,  thef 

to  abandon  the  place,  the  Town fmen  defended  the  Town  againft  all  the 

chofe  tlii8  Ml  Walker,   (who  was  efforts  of  a  formidable  Army,  com- 

Rc^or  of  Dfjnaghmore;  and  had  raif-  manded.by  King  James  in  perfon,  till 

cd  a  Regiment  tor  the  defence  of  the  it  was  reh'eved  with  troops  pro- 

ProtellantO  together  with  Major  JS^2  viflons,  by  Gen.  Kirk.  Mr  fFalker^o^ 

ker,  Joint-Governors  ;  and,  tho'  the  his  coming  to  England,  received  from 

place  was  very  ill  fortified,  and  their  King  JViUiam  a  reward  of  5000/. 

caiinon,  which  did  not  exceed  twenty  and  a  prtmiiCe  of  farther  favour;  but 

j*icceR,were  wretchedly  mounted,  tho'  his  miliraiy  L'enius  ftill  prevailing,  he 

they  had  no  Engineer  to  dired  their  attended  his  Royal  Mafter  to  theBat- 

opci  atioiis,  and  had  a  very  few  horfe,  tie  of  the  Boyney  and  there  Joft  bis  lift, 

wjth  a  g:.rn!on  ui\.Ae^\\Am\ed  \Nkh  t  This  had  been  voted  hirattcday 
mi-u  rary  operationi,  and  fo  i\tVVv\.ul.e 
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tke*  Houfe,  and  I  would  do  no  more  now,  nor  make  any 
new  Precedent. 

.  Sir  Thomas  Lee.]  I  am  afraid  fome  Gentlemen  make  too 
light  of  Form  ;  the  Dignity  of  the  Houfe  muft  be  priefer- 
vcd.    You  fit  covered  in  a  Committee  of  Lords  and  Cpm- 
mons,  but  not  at  a  Conference.    Sir  John  Gnnvtlle^  when 
fie  brought  a  very  welcome  Meflage  to  the  Houfe  frorn 
Cbarks  II,  from  Breda^  delivered  it  at  the  Bar,  and  it  was 
lidt  thought  below  his  dignity  ;  and  Sir  Samuel  Barnardijlen^ 
when  he  defended  the  Caufe  of  the  original  Caufes  in  .the- 
Lords  Houfe,  had  your  Thanks  given  him  at  the  Bar.  : 
You  muft  have  refpeft  to  the  Dignity  of  the  Houfe,  elfe! 
you  will  bring  it  to  nothing. 

Dr  JValkeVy  at  the  Bar,  Handing. 

iThe  Speaker.]  Dr  Walker^  the  Houfe  has  received  a 
Petition  from  the  Widows  and  Orphans  of  [thofc  that  were 
flain,  and  died  in  the  fiege  of]  Londonderry^  and  has  thought 
fit  to  recommend  their  Petition  to  the  King,  that  he  would 
pleafe  to  give  them  10,000  /.  [for  the  eafe  of  their  prefent 
fufferings.]  They  [likewife]  take  notice  of  the  extraordi- 
nary fervice  you  have  done  to  their  Majefties,  and  to  En- 
gland  and  Ireland^  in  the  defence  of  Londonderry  ;  and  ef- 
pecially  in  that  you  undertook  it  when  thofe  who  fhould 
have  done  their  duty  deferted  it ;  and  they  have  commanded; 
me. to  give  you  the  Thanks  of  the  Houfe.  [And  they 
would  have  you  give  the  Thanks  of  the  Houfe  to  all  thofe. 
that  were  in  that  Service.] 

Dr  Walker.]  Thofe  poor  Creatures,  I  am  afllired,  will  be  very- 
thankful  for  the  honour  you  have  done  them.  For  the  Service  wc 
have  done,  we  do  not  deferve  the  honour  you  have  done  us.  '  We 
fliall  at  all  times  be  ready  with  our  lives  to  maintain  the  Proteftant 
Religion,  and  the  Government.    \^And  withdrew,] 

A  Petition  from  the  Jews  was  delivered  by  Mr  Paul  Foley 

Sir  Thomas  Clarges.]  I  remember  a  Proteftant  Lady  in 
France^  who,  being  fick,  and  peftered  by  Englijh  Priefts, 
fent  for  one  of  our  Minifters,  and  he  put  them  out.  Our 
Ambaflador  had  audience  of  the  French  King,  and  told 
him,  That  they  were  Subjeds  of  the  King  of  Engiand^ 
and  ought  not  to  be  molefl:ed,"  The  French  King  replied, 
•  Ti»cre  11  no  meption  of  this  Petition,  or  Debate^  \xj.\Vv.t  \o>ai.txvi\,  . 
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^*  While  they  are  here,  they  are  rny  Subjefts,  and  undcf 
my  Proteftion." 

.  Mr  Hampden^jun  ]  I  hear  fome  of  thefe  Jews  are  natu-^ 
ralized,  but  I  would  know  how  they  come  to  be  naturafe* 
zed  ?  If  a  Jew  kill  a  man,  or  a  man  ^  Jewj  he  will  be 
hanged.  There  is  a  great  deal  of  difference  betwixt  being 
fubjeft  to  the  Laws,  and  enjoying  the  benefit  of  the  Laws. 

Sir  Thomas  Lee,']  Confider  the  confequence  of  receiving 
this  Petition  from  the  Jews.    It  is  direftly  againft  an  Aid  j 

They  defire  not  to  be  taxed,  Pray  lef  not  fuch  P^ 

titions  be  received.  You  will  not  receive  it  from  others,  pray 
begin  not  with  the  Jews. 

Mr  Hampden^  jun.  ]  My  knowlege  reaches  not  to  that  doc- 
trine of  receiving  no  Petition  againft  an  Aid  j  it  is  not  for  the 
Honour  of  the  Houfe  to  receive  fuch  a  Petition  ;  it  is  a  new 
way  to  me,  that  an  Aid  ftiould  be  petitioned  againft  in 
granting.  I  never  faw  fuch  a  Petition,  nor  fuch  Reafons 
to  the  contrary.  Thofe  Jews  are  Subjefts,  in  a  large  Senfc^ 
and  fince  it  is  urged  as  the  right  of  Subjefts  to  petition,  let 
them  not  have  more  right  than  the  reft  of  Subjefls. 

Mr  Foley."]  I  think,  that,  for  the  Honour  of  the  Houfe^ 
you  are  to  hear  what  they  will  fay.  .  Where  you  lay  a  ge- 
neral Tax  on  a  whole  Kingdom,  you  can  receive  no  Peti- 
tion againft  it,  becaufe  all  are  reprefented  here,- but  whcq 
there  is  a  particular  Tax  on  Men,  they  may  petition- 

The  Speaker.]  I  never  knew  a  Petition  againft  a  Bill  be- 
fore the  Houfe  was  feized  of  it. 

Sir  Richard  Temple.]  You  have  heard  Petitions  againft  ^ 
Tax  on  Sugar  and  Tobacco,  but  they  muft  not  take  notice 
pf  every  Vote  to  ground  a  Petition  upon,  that  is  not  Parli-. 
amentary. 

-Mr  Hampden.]  You  have  thought  it  neccflary  that  the 
Money  fliouki  be  raifed.  I  have  a  Billia  my  hand;  pray 
let  it  be  read. 

[NoveTnber  20,  21,  and  22,  Oinittcd.2 
Saturday y  November  23. 
In  a  Grand  Committee.    On  the  State  of  the  Nation. 
[Mr  Grey  in  the  Chair.] 
Mr  Papillon.']  Tvjo  thvng^s  we  are  to  confider ;  how  the 
Money  you  have  gweu  \v^^  bt^tv  ^^tv^  -axAV^^  >!ml  Axmy 
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ind  Navy  have  had  no  more.  But  of  moft  efFed  is  to 
CJOnfider  "The  State  of  the  Nation,*'  to  provide  for  the 
future.  A  great  deal  of  Money  has  .been  given,  but  has 
ilot  anfwered  the  charge — We  have  a  War  in  Ireland^  and 
dbe  French  upon  our  Coaft.  I  would  provide  fuitable  pro- 
i^oiji  for  all. 

Sir  Robert  Howard  ]  I  fllould  be  glad  to  be  inftrufted 
by  Gentlemen  to  come  to  particulars.  Melancholy  Com- 
])iaints  will  do  us  no  fervice,  and,  feconded  with  fighs,  tend 
tb  no  other  effeifl,  than  that  "  the  Regericy'*  was  good 
advice.  I  will  let  generals  pafs,  and  offer  particular  remedy, 
which  calls  upon  you  for  redrefs ;  that  is,  in  the  Cafe  of 
f&ur  Forces.  As  you  have  hieard,  on  the  Mufter-Rolls,  there 
been  feVenty  men  [in  a  Company,]  and  it  is  well  if  there 
be  forty — Now  Money  muft  be  confidered,  that  it  may 
be  to  fave  you.  If  10,000  men  be  pretended  in  Holland^ 
aiid  there  are  not  4,000 — The  bufinefs  is  to  make  an  end 
of  the  War,  and  not  to  teach  the  Irifif  to  fight  by  Land,  as 
We  have  taught  the  French  to  fight  by  Sea.  Therefore  I 
itiovc  you  to  make  aprefent  infpeftion  into  this,  and  a  rtrift 
dfie.  I  would  have  Members  of  the  Houfe  employed,  both 
in  Ireland^  and  here,  and  every  where,  that  by  this  deceit 
we  be  not  brought  to  ruin.  If  Officers  be  underpaid, 
remedy  that.  What  T  move,  is,  to  fend  prefently  into 
Iceland — The  bufinefs  of  Popery  is  now  out  of  doors. 
King  JVilliatn  is  "  King  of  this  People,  and  this  People's 
King.'*    This  muft  be  prefently  infpedled. 

Sir  Thomas  Clarges.]  A  gteat  part  of  this  Motion  has 
b&en  already  anfwered,  of  fending  Pcrfons  into  Ireland  ;  fo 
far,  I  think,  we  are  on  the  way.  I  doubt  not  biit  the 
King,  for  his  own  prefervation,  as  well  as  ours,  will  not 
pay  men  in  chimasra,  but  certain  ;  as  you  give  Money 
tCjf  fupport  the  Government,  to  fave  all  unnecefiary  expence. 
Therefore  I  would  addrefs  the  King  to  take  away  that 
Charge  in  Holland  of  a  month.    By  the  beft  En- 

quiry I  can  make,  we  are  under  no  obligation  by  Alliances. 

Mr  Godolphin.']  What  is  offered,  is  proper  in  due  time  • 
but  if  the  men  ftep  alhore  ' before  the  Ship  be  at  anchor^ 
Ihe  will  be  apt  tb  run  a-drift.  Before  I  come  to  particulars^ 
rfiiall  oflFcr  lomething  general  abroad  and  at  hoiwe.  twxt.- 

f  Sie  Orig. 

F  f  4  "^V 
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fpeft  to  the  Government,  and  the  People,  there  muft  be  an 
Aid  fo  carry  on  the  War  we  are  engaged  in,  not  by  a  (hort 
Aft  to  coUeft  Money  only,  but  Ibmething  to  rely  on  for 
your  fecurity.  For  home,  I  would  confider  Religion,  and 
Trade.  The  Courts  of  Juftice  are  well  filled,  and  that  is 
one  Remedy.  For  Trade,  there  is  little  but  what  fupplics 
your  Enemies  to  your  difad vantage.  For  Religion,  I  think 
there  is  more  than  enough.  But  upon  all  accounts,  that 
concern  Religion,  I  think  the  Church  of  England  too  much 
difcountenanced,  who  have  fupported  you  by  their  learned 
Writings.  I  would  do  fomething  to  enlarge  on  Proteftant 
.  bottoms  ;  but  I  will  poftpone  this  confideration  till  a  more 
convenient  Seafon.,  For  Trade,  whilft  you  are  defending 
yourfdves,  the  common  Enemy  runs  away  with  your 
Trade.  For  Grievances,  as  the  Charters,  I  am  of 
the  fame  opinion  I  was  of  the  laft  Scffion,  for  an  Aft  of 
Indemnity  from  the  King,  to  give  him  all  the  Grace  of 
it,  to  unite  againft  the  common  Eneniy.  Your  Enemies 
are  either  of  France^  or  from  France.  The  French  King's 
Revenue  is  116,000,000  of  livres,  and  he  has  200,000 
men  in  pay  ;  his  Kingdom  well  fortified  ;  his  Arfenals  well 
ftored,  and  a  great  Force  by  Sea  ;  they  have  met  the 
glijb  and  Dutch  Fleets  in  conjunftion.  It  behoves  the 
Houfe  to  think  how  we  fliall  deal  with  fuch  a  formidable 
Enemy,  to  confider  our  Allies,  and  to  know  how  far  Hoi- 
land^  in  particular,  will  go  to  fijpprefs  this  Navy  of 
France.  I  remember  the  Pyrenean  Treaty  what  will  it 
fignify  to  give  up  Burgundy^  and  Luxembourg^  (^c?  I 
think  we  are  not  fecure  unlcfs  we  deftroy  the  French  Na^ 
vy.  I  move,  therefore,  to  know  how  far  Holland  will  join 
in  fu-prefllng  the  power  of  France. 

Sir  John  Guife.']  One  of  the  Dutch  Ambafladqrs  told 
me,  "  That  the  Dutch  would  pawn  their  Shirts  to  go  on 
with  the  War."  I  am  not  for  going  back  therefore.  Cer- 
tainly it  is  natural  for  you  to  confider  from  whence  the 
ill  Government  came,  and  to  prevent  it  for  the  future  ^ 
and,  I  hope,  we  may  raife  the  Englijh  Nation,  and  the 
Reputation  of  it,  again.  If  there  be  ill  management,  it 
muft  be  from  thofe  in  Employment.  Either  they  muft 
manage  no  more,  and  you  muft  apply  to  the  King  to 
uikt  care  of  it,  or  tak^  care  or\x.>jo\3rc^d'^^'$»^\yj^j<:^v3LdeIves,by 
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the  King's  permiffion.  My  Motion  is,  to  confider  and  report 
what  is  the  occafion  of  thefe  Mifcarriages,^nd  calculate  what 
are  the  Charges  of  your  Land-Forces,  and  that  you  will 
employ  People  of  your  own,  if  you  fee  occafion,  to  depend 
upon. 

Sir  Robert  Napier  gave  the  Houfe  an  Account  of  a  Letter 
he  had  received  *. 

Mr  Hampden^  fen.]  This  Information  is  not  impoflible, 
in  nature,  to  be  true,  but  morally  impoflible.  I  cannot 
believe  fo  much  barbarifm  in  men,  fo  formally  to  under- 
take to  deftroy  fo  many  lives.  Now,  whether  you  will 
call  in  thefe  men?  Pray  go  on.  Is  this  worth  your  Cu- 
riofity  ?  Would  you  have  People  abroad  make  fport  with 
you,  with  a  ftory  of  garbage?  I  doubt  this  will  be'cen- 
.lured.  Pray  go  on  chufe  your  point  what  you  will,  and 
let  this  Letter  be  for  the  Enquiry  of  a  private  Committee, 
and  leave  not  the  Confid^ration  6f  the  Nation. 

*  Sir  William  Levefon  Gower']  I  would  examine  thefe  men 
that  gave  this  Information ;  if  they  abufe  the  Houfe,  pu- 
nifti  them  for  Example's  fake,  but  hear  them. 

Sir  Thomas  LeeJ]  It  is  for  your  fervice,  very  much,  to 
have  thefe  men  called  in.  If  they  have  told  you  matter  of 
fact,  and  do  not  make  it  appear — Such  falfe  Reports  as  thefe 
may  be  ftudioufly  raifed ;  if  they  prove  true,  thofe  that 
vrere  the  Authors  ought  to  have  the  laft  Punifhment.  But 
I  take  not  the  Committee  of  the  whole  Houfe  to  have 
Power  to  fend  for  Perfons,  Papers,  and  Records.  I  do 
not  remember  that  a  Grand  Committee,  without  Power 
from  the  Houfe,  has  fent  for  Perfons,  Papers,  and  Re- . 
cords,  in  all  my  Obfervation.  I  would  have  the  Speaker 
take  the  Chair. 

Mr  Foley.']  As  yet  this ;s  but  hearfay,  but  a  Committee 
may  enquire  into  it.  The  Viftual  that  went  with  the  Ships 
was  good,  but  that  fent  afterwards,  though  fome  laughed 
at  it,  was  given  to  dogs,  and  they  died  immediately.  I 
believe  there  is  fomething  in  this,  and  it  ought  to  be  ex- 
amined ;  and  1  defire  you  will  do  it. 

*  This  Letter  was  from  Plymouth,  being  called  in  to  the  Bar,  to  own  the 
to  one  Rice]  from  his  fon  there,  giv-  faid  Letter,  owned  the  receipt  of  it 
iqg  an  account  of  great  abuTes  diico*  accordingly.  Several  Members  like- 
yered  in  the  vi6iuals  and  beer  provi*  wife  attefled  the  fame,  (^c.  See  tbi 
ded  for  the  Fleet  lying  there,  and  JoumaL 

ready  to  go  forth^  And  the  iaid  RUt, 


442  Debates  in  Parliament  in  1 689* 

Col.  Granville.']  The  Beer,  on  board  the  Ships,  proved 
very  ill,  and,  upon  enquiry,  it  ftunk  confoundedly.  Lord 
Torrington  faid,  "  If  it  was  what  ufed  to  be  Beer,  if  it  was 
boiled,  it  would  come  toiitfelf  again,  and  torn  into  Beer-," 
and  it  was  fo,  but  ftill  ftunk,  and  feemed  to  be  garbage 
put  in  the  Veffels.  ' 

Sir  Peter  Colleton.']  I  hope  you  will  do  fomcthing  in  this 
matter.  One  Ship  came  into  T orbay^  out  of  the  Indies  \  as 
Ibon  as  they  ufed  this  Viftual  out  of  thefe  Ships,  all  their 
men  fell  fick.  I  am  fully  convinced  that  yoar  men  have 
been  ill-ufed  by  the  Viftuallers,  and,  unlefs  it  be  remedied^ 
you  will  have  no  Fleet  next  year. 

Mr  PapHlon.]  The  Purfer  of  the  Ship  knows  from 
what  Brewer,  and  what  Viftualler,  they  fertd  in  the  Viduals, 
and  fo  you  may  find  it. 

Col.  Granville.]  From  whence  good  Viftuals  came  I 
cannot  tell,  for  the  Fleet  had  it  from  every  place,  and  pray 
let  them  all  anfwer  for  it. 

Mr  Hampden.]  The  Qyeftion  is  for  fending  for  all  the 
Vidludllers  in  Cuftody,  who  are.  Sir  John  Parfons,  Sir 
Richard  Haddock,  Alderman  Sturt^  and  Mr  Nicholas 
Fenn,  It  is  not  neceffary  for  me  to  premife  that  I  arii  no 
Advocate  for  thefo  Vi6tuallers.  I  believe  the  Fleet  is  as  ill 
vi6fcualled  as  if  our  Enemies  had  done  it ;  there  are  fcve- 
ral  Ships  now  ready  to  go  out,  fome  are  fully  viftualled, 
and  foiiie  not ;  they  have  received  Money  for  that  fcrvice, 
and  it  muft  be  done  immediately,  and  if  not  done  by  thefe 
hands  that  it  is  now  in,  your  fervice  muft  ftand  ftill.  The 
new  Victuallers  cannot  enter  till  they  have  account  of  the 
Stores  that  are  left.  There  are  Orders  that  their  Accounts 
be  given  up,  and  the  Keys  and  Stores  delivered  in  ;  if  ybU 
fend  for  all  thefe  Vi6hiallcrs  ih  Cuftody,  all  this  Service 
muft  now  ftand  ftill. 

Mr  Coningjby.]  You  are  told  that  Lord  Berkeley's  Squa- 
dron is  ready  to  go  for  the  Eajl  Indies ;  woXild  you  have  thert 
deftroyed  as  the  reft  were  ?  .  What  better  Evidence  would 
you  have  than  what  you  have  heard  ?  I  would  fend  for 
them  in  Cuflx)dy. 

Mr  Papillon.]  Not  above  a  week  ago  I  was  fent  for  to  the 
King  to  accept  of  this  Employment  of  Victualler  bf  the  Na- 
vy. I  told  the  King^  "  TVkvi  IS^^?ix\\2A\»t.^tkfc^^fi^^th 
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]^^enths,  and  had  been  delayed  fo  long  that  I  durft  not  un^ 
dcrtake  it ;  therefore  it  was  my  humble  requcft  I  might  not 
be  one  of  them."  But  the  King  faid,  **  He  would  not  ex- 
cufe  me.'*  I  can  but  fay  I  can  do  no  more  than  I  can  ;  bitt 
this  will  be  taken  for  a  great  difcouragcment,  to  be  brought 
into  Cuftody,  before  particularly  charged  j  for  men  may  put 
tricks  upon  the  Viftuallers. 

Col.  Granville.']  The  Complaint  is  fo  general,  and  the  • 
Seamen  fo  caft  down,  that,  if  you  value  not  thefc  Com- 
plaints, you  may  talk  of  raifing  Money,  but  not  of  railing 
D^men.    I  would  have  them  fent  for  in  Cuftody,  to  give 
Account  how  they  came  by  thefe  ill  Vi6tuals. 

Sir  Robert  Rich.]  If  I  knew  who  put  King  Jameses 
Viftuallers  into  Office,  1  would  fend  for  them  in  Cuftody 
^Ifo.    Would  any  Gentleman  take  Arfenick  of  a  Brewer 
that  would  poifonhis  Family  ?    Send  for  them  in  Cuftody, 
^d  then  enough  will  comt  in  to  inform  you  farther. 

Sir  Thomas  Lee.]  I  think  it  neccffary  to  give  you  fome 
Account  of  this,  becaufe  it  is  faid,  "  It  is  now  too*  late  to 
change  the  Viftuallers,  and  that  King  James* %  Officers  do 
now  vidtual  the  Fleet.**  The  matter  is  this ;  they  have 
ftayed  fo  long,  that  it  is  known  how  late  in  the  year  the  mat* 
ter  of  the  Viftualling  was  thought  of,  and  how  late  we 
came  into  the  Employment;  before  new  men  could  be  put 
in,  the  fummer-feafon  would  be  loft,  and  there  would  be 
po  Fleet ;  fo  that  had  you  then  changed  hands,  you  had  no 
time  to  fpare,  and  the  Service  fell  thicker  and  thicker  every 
day ;  and,  if  the  Viftuallers  had  been  changed,  the  necel- 
pty  was  fuch  there  was  no  time  to  do  it.  I  would  have 
Gentlemen  think  that  fuch  changes  as  thefe  are  not  to  be 
made  at  all  times,  but  when  the  Fleet  is  pretty  full  of  Vic- 
tuals. Except  buying  Pipe-ftaves,  nothing  is  to  be  done  in 
Jtuguft^  and  it  was  then  the  King  knew  that  what  was  in 
Stores  muft  be  made  ufe  of,  or  elfe  all  muft  ftand  ftill.  If 
you  fend  for  thefe  in  Cuftody,  none  will  undertake  it. 
'  Col.  Aujien.]  I  have  heard  it  faid,  "  There  is  a  neceffity 
to  take  men  imp  Eniployment  that  are  verfed  in  bufinefs.**" 
If  thefe  men  are  the  only  people  that  are  to  be  employed, 
w4iither  will  you  go  next  ?  Whatever  you  do  with  -thefe 
men,  who  are  fo  verfed  in  bufinefS|  I  hope  ypu  will  taka 
honeft  men  in  their  ftead. 
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Mr  FoxJ]  I  fliail  not  be  an  Advocate  for  thefe  Viftual- 
krs.  I  am  conceraed  only  for  one  of  them.  Sir  Richard 
Haddock.  I  will  anfwer  for  his  fecurity  ;  he  will  not  ruQ 
away.    He  gave  Mr  Fenn  1 700  /.  for  that  place. 

Mr  Papilion.}  You  have  had  fufficient  fecurity  that  thefe 
Vidtuallers  will  not  run  away.  If  any  Gentleman  will  en- 
gage that  they  lhall  appear  to  anfwer  this  Charge,  I  think 
that  will  anfwer  your  end, 

Sir£^w.  Seymour. On  all  Accufations  I  fliall  be  very  tender 
in  fending  for  men  in  Cuftody.  But  as  the  nature  of  the  Quef- 
tion  is,  it  is  abfolutely  neceffary  to  fend  for  them  in  Cuftody. 
The  ill  ufage  and  abufe  the  Seamen  have  had  in  their  Viduak, 
has  been  reprefented  to  you.  For  your  refentmentof  their  ill 
ufage  you  can  do  no  lefs  than  fend  for  them.  I  was  in  hopes, 
when  Lee  flood  up,  that  he  would  have  told  you  "  I'hat 
there  could  not  be  fuch  Mifqarriage  in  the  Navy,  and  he, 
of  the  Admiralty,  be  ignorant  of  it,  that  fliould  have  pre- 
vented it.*'  But,  I  find,  the  Admiralty  know  as  little  of  this 
as  they  know  of  the  ftations  of  the  Convoys.  Had  they 
looked  over  the  Journals  of  their  Office,  they  could  not 
have  been  ignorant  of  this  ;  but  I  fear  the  Commiflioners 
know  no  Journals,  but  of  the  Houfe  of  Commons,  and 
what  they  fit  there  for. 

Sir  John  Guife.]  I  am  againft  names  in  particular.  I 
would  rather  fend  for  them  in  grofs.  You  cannot  diftin- 
guifli  the  Vidtuallers,  whofe  Provifions  were  amifs.  I 
would  at  them  all  till*  they  can  clear  themfelves. 

Sir  Henry  Capel.']  When  I  heard  Parfons  named  one  of 
the  Viftuallers,  I  was  amazed  ;  but,  as  for  Haddock^  he  is 
an  able  Seaman  and  a  good  Protcftant.  He.has  an  Office 
in  the  Navy,  but  he  was  neither  Manager  nor  Contradtor, 
therefore  put  not  him  among  the  Brewers  and  Viftuallers. 
I  would  be  tender  how  we  difcourage  a  man  that  has  com- 
manded a  Squadron  at  Sea. 

Sir  Chrifiopher  Mufgrave.l  I  fliall  fay  notliing  to  the 
Debate,  but  to  preferve  Orders.  When  it  is  a  complica- 
ted Queftion,  then,  by  Order,  you  may  divide  it.  When 
there  are  fo  many  names,  then  you  are  to  put  them  one  by 
one.  It  was  the  pradice  lately  upon  the.  Pains  and  Penal- 
ties.    Will  you  lump  fuch  a  Queftion  as  this  ? 

Sir  William  Wi\\Am%?\  "^iW       ^^x.  x^Qjj^ftion  en- 
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rirely,  or  upon  the  feveral  perfons  ?  When  the  perfons 
are  diftinguifhed  in  the  Debate,  then  the  Queftion  is  upon 
every  iingie  perfon.  This  Charge  I  took  to  be  a  joint- 
Charge,  a  Breach  of  Public  Truft ;  it  arifcs  not  from  aa 
Infprmation  at  the  Bar,  but  the  knowlege  of  your  Mem- 
bers. This  is  not  to  punilh  nor  convift  them,  but  to  bring 
them  to  farther  Examination,  whether  this  was  wilfully 
done,  or  by  accident. 

Sir  Henry  Johnfon.l  I  believe  the  Navy  will  ftand  ftill 
without  Sir  Richard  Haddock^,  he  is  a  man  fo  converfant  in 
the  Affairs  of  the  Navy.  You  have  been  offered  Security 
for  his  appearance.  He  was  againft  the  Difpenfing  Power, 
and  was  turned  out  by  King  James. 

Divers  Gentlemen  ofFered  Security  for  him,  and  affirmed  the  fame. 

Sir  Edward  Seymour.]  You  are  on  the  Queftion  of  fend- 
ing for  Haddock  in  Cuftody.  If  any  one  of  thefe  comes  be- 
fore you  with  a  Title  to  recommend  him  to  your  favour,  it 
is  Haddock  ;  yet  I  am  for  fending  for  him  in  Cuftody. 
You  are  not  now  enquiring  into  Mens  Merit,  but  into 
Fa6t.  He  is  Comptroljer  of  the  Navy,  as  well  as  Com- 
miffibner  and  Vidlualler,  and  can  give  you  the  teft  Account- 
But,^  I  obferve,  it  is  unufual  for*  thefe  Offices  to  be  in  one 
Perfon — I  would  fend  for  him  in  Cuftody. 

Col.  Aujien.']  I  cannot  but  believe  him  to  be  a  perfon  as 
worthy  as  he  is  named  to  be ;  if  you  cannot  diftinguifli 
him  here,  you  muft  fend  for  him  in  Cuftody.  -  ' 

Mr  Hawles.]  If  you  cannot  diitinguifli  him  in  guilt,  I 
would  diftinguilh  him  in  punifhmcnt.  I  find  no  Evidence 
•againft  him  \  but  a  very  ill  thing  has  been  done ;  here  are  ill 
things  done,  who  did  it  ? .  We  don't  know.  No  perfon 
that  did  ill  in  the  other  Government  can  be  fit  to  be  in  this. 
Ill  things  have  been  fully  proved  againft  ParfonSj  and  it  was 
ill  done,  after  notice  of  this,  to  keep  him  ftill  in  Employ- 
ment. I  move  to  have  Haddock  fent  for  in  Cuftody,  for  you 
cannot  diftinguifli. 

Sir  JVHliam  Levefon  Gower.']  Perhaps  fending  for  him  in  - 
Cuftody  may  be  a  favour,  when  you  difcharge  him  with- 
out his  Fees,  and  perhaps  with  marks  of  honour  too. 

Mr  Charles  Montagu!]  I  have  a  fair  opinion  of  Had- 
dock  J  but  I  think  it  injuftice  not  to  fend  for  him.  Youfewi 
for  him  as  a  ViftuaJJer  of  the  Navy,  but  uox.  ^lCxvvcvnxs:^* 
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1  offer  what  I  wiib  may  be  done  j  that,  though  your  Vote 
he  to  fend  tor  him  in  Cuftody,  he  may  be  knt  for  till  far- 
ther Order. 

Mir  Bojcawen.']  I  would  do  what  in  prudcBce  may  be 
done  ;  inilead  ot  fending  for  him  in  Cuftody^  td  fummoa 
Jiim  to  appear. 

Sir  Thomas  IJtlUtcn.']  I  believe  tlie  great  charafter  of  this 
man  is  defervcd.  I  think,  equality  of  Juftice  is  more  in 
y<nir  confideration  than  any  thing  elfe:  If  he  appear  in- 
nocent, and  that  his  other  Office  took  up  his  time,  and  yet 
he  fpent  little  in  this — All  the  Victuallers  are  jointly  accu* 
fed,  and  he  not  in  particular. 

Mr  Hampden/}un,'\  It*  you  fummon  Haddock^  it  will  bff 
more  for  your  fervice^  and  you  will  have  him  before  yoa, 

Refohedy  That  Sir  John  Parfons^  Sir  Richard  Haddstky  AMer« 
man  l^turty  and  Mr  Isicholas  Fenn^  Victuallers  of  the  Navy,.bc  ie&f 
for  in  Cuftody  of  the  Serjeant. 

November  25,  Omittcd'.J 

^uefdayj  November  26* 

Mr  Waller y  who  came  lately  from  Ireland^  gave  an  Account^  at 
the  Bar,  of  the  State  of  the  Army  in  IrelanS^  and  the  condition  of 
Afl^irs  there  ;  and  then  withdrew. 

[Debate-] 

Sir  Thomas  Clarges.]  This  Gentleman  favoured  me  widi 
a  vifit,  and  then  faid  fomething  more  particular.  He 
iaid,  "  When  he  went  firft  over,  it  was  ten  days  before 
Londonderry  .was  relieved.  There,  were  10,000  Ir:/h  bc- 
fiwe  it  defeated,  aad  the  General  taken  prifoncr  ;  they  were 
in  fo  great  fear,  they  all  ran  away  with  few  men  of  ourt 
purfuing.  He  was  in  hopes  we  might  march  to  Dul^lin  fO 
polTefs  ir.  At  Cbe^er  they  left  all  their  baggage-horfes  j 
the  General  wondered  they  came  not  from  whicH  a  great 
part  of  the  misfortune  came.  When  he  came  back  tcr 
Cbejler^  he  afked,  **  Why  the  horfcs  flayed  fo  late  They 
told  him,  "  It  was  for  the  beft  profit  perfons  could  make 
to  put  them  to  grafs."  As  for  the  ficknefs,  it  was  wholly 
amongft  the  Englijb  foot.  One  Regiment  lay  amongfl  tiitf 
Dutch  in  their  huts ;  their  Officers  looked  upon  their  Soldi- 
ers as  their  children,  and  would  fee  them  make  their  huts, 
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pave  them,  and  liy  frefli  ftraw  \  in  the  whole  Dutch  Camp 
Ibarce  two  died."  By  what  I  apprehend  from  the  difcourle 
of  this  Gentleman,  we  loft  fo  many  men  from  the  negli- 
gence of  the  Officers.  There  was  great  defedl  of  cloaths  5 
all  that  were  well  cloathed  were  in  health. 

Col.  BirchJ]  I  find,  this  perfon  has  taken  exaft  notice 
of  things,  and,  I  believe,  can  give  you  a  farther  account. 
t  would  know,  at  what  fet  time  the  Soldiers  are  paid,  whe- 
ther wpekly  or  monthly ;  whether  paid  upon  Mufter,  or  how  ? 

Mr  Garrowayr]  I  defire  you  would  afk,  when  they  were 
muftered  ?  When  they  were  paid  ?  What  Money,  and 
at  what  Rates  ? 

Sir  "Thomas  Clarges.']  This  Gentleman  was  a  Volunteer ; 
lie  had  no  pay.    He  fays,  *^  A  Piece  of  eight  of  4  i.  4 
was  paid  them  at  4     9  d.    Guineas  here  at  i  /.  is.  6d. 
there  at    /.  3  j.  ' 

Mr  Hampden.']  It  was  thought  the  beft  way  for  the  King 
to  take  up  the  Money  current  there,  DoUars  y  and  H  was 
ordered  to  go  at  the  current  price  of  Ireland*  Perhaps  fome 
of  that  Money  did  not  go  fo  high  as  it  might  do  \  what 
was  over  went  to  the  King's  profit. 

Sir  Cbrift.  Mujgrave.}  This  Gentleman  gave  you  an  ac- 
count "  That  he  was  at  Chejler^  when  the  Duke  of  Schomierg 
went  over  into  Ireland.'*  I  would  a(k  him  this  Queftion, 
Of  what  number  every  Regiment  did  confift,  Horfe,  Foot, 
and  Pragoons,  when  muttered  at  Chefter ;  and  when  they 
arrived  in  Ireland^  what  number  they  were  there  ?  I  would* 
know  what  fervice  the  Ships  at  High-lake  were  defigned  for, 
whether  artillery,  or  baggage-horfes  ?  And  why  they 
were  not  (hipped  with  the  Army,  how  they  came,  and  how 
long  after  ? 

Mr  TValler^  being  called  in,  faid,]  The  Foot  were  paid  every  day; 
the  Horfe  once  a  month,  with  deduction  for  cloaths.  Since  the  fick- 
ncfs,  they  mufter  often,  once  a  fortnight.    They  are  paid  in  Pieces 

eight  at  41.  9  d.  Guineas  at  i  /.  3^.  They  found  no  provifion 
of  ftraw  and  corn  where  they  were,  but,  in  their  winter-quarters, 
ftraw  and  oats,  bat  no  hay  ;  the  Jaft  three  weeks  thehorfes  were  at 
grafsand  oats  in  the  field  j  tlie  horfe  \Mereat  grafsthe  loth  of  November. 
For  furgeons  medicines,  I  have  heard  they  were  very  ill  provided. 
[  iaw  none  of  them,  and  I  have  heard  they  had  little,  or  none.  It 
nras  reported  they  had  one  thoufand  feven  hundred  pounds  worth  of 
nedicinesj  but  I  know  not  where  chey  were.   The  Foie\^^t^Nq^\^ 
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warmer  cloathed  than  our  men  j  in  great-coats  over  their  clofe-c6ats} 
of  which  the  Eftglijh  had  none.  The  moft  healthy  of  the  EngUlb 
Regiments  was  the  Earl  of  Meath\^  of  which  few  died  ;  the  next 
yns  Sir  Thomas  Gawer's,  who  took  great  care.  There  was  httle 
mortality  among  the  Horfe ;  I  attribute  it  to  their  cloaks.  The 
Camp  was  very  moift,  and  extraordinary  wet  weather.  1  was  in  a 
houfe  at  Dundalk^  and  folio w^rd  Duke  Schomberg^  who  was  two  or 
three  days  before  me.  I  was  told  they  muftered  7  or  800  in  a  Re- 
giment ;  they  ftiowed  very  full.  Duke  Schomkerg  went  over  with 
feventy  Ships,  and  left  at  leaft  one  hundred  to  bring  over  the  Artil- 
lery and  the  Horfe.  The  Horfe  dropped  in  as  they  could.  When 
they  came  together,  there  were  two  Rt- giments  of  Horfe,  and  one  of 
Foot,  with  between  forty  and  fifty  Sail.  There  were  not  niafly 
defeiters  ;  but  few  on  either  fide.  No  adion  paffed  whilft  we  lay, 
but  fkirmiflies  with  the  out-guards.  They  were  not  well  furnilhcd 
with  fhoes.    Some  came  late ;  they  were  not  configncd  to  any  body. 

In  a  Grand  Committee.   On  the  State  of  the  Nation. 
YAt  Grey  in  the  Chair. 

Col.  Sackville.']  We  have  raifed  a  great  deal  of  Money, 
and  if  wc  take  no  care  to  difpofe  of  it,  we  encourage  ouf 
Enemies,  inftead  of  defending  ourfelves.  If  the  French  King 
had  paid  for  his  Expedition  as  we  have  done,  he  had  drained 
his  Coffers  of  Money — ^Whilft  we  look  after  punifhing 
others,  our  own  will  come  upon  ourfelves.  I  will  offer  no 
Methods,  but  what  are  eafy,  and  what  every  man  ufes  that 
has  his  head  upon  his  ftioulders,  in  his  own  Family.  Con* 
lider  what  force  we  have  to  maintain  the  State  of  the  Go- 
vernment. Several  things  have  been  moved,  and  nothing 
yet  concluded.  Confider  the  State  of  the  Army,  till  you 
have  made  an  aftual  Settlement  of  the  Land  Army,  the 
Sea  and  Ordnance.  There  is  no  going  back.  When  Wtl- 
Ham  the  Norman  conquered  the  Nation,  he  fet  fire  to  his 
Ships.  I  move.  That  you  will  pafs  a  Vote  *  to  take  into 
confideration  t!vj  Sr  t  *  of  the  Army  in  Ireland^  Englavii 
and  Holland ;  ;.nd,  wfivin  you  have  fettled  the  Army,  then 
the  Navy  to  have  a  ccrti'.in  Settlement  and  then  fend  men 
to  ovcrfee.. 

S\v  JVilliara  T.evefon  Gcwer,']  I  would  know,  fromthefe 
Gentlemen  concerned,  in  the  Houfe,  whence  this  ill  ma- 
nagement arifes  ? 

Sir  Henry  Goodruk.']  The  Office  of  Ordnance  is  obliged 
to  the  Duke  of  Scbombcrj>  to      k  into  condition  to  Ihow 
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the  proceeding — Never  man  thought  of  more  in  that  Of- 
fice than  his  Experience  difbated  to  him.  As  for  buying 
500  frcfli  Horfes  for  the  Carriages  and  Train,  the  Mo- 
ney that  was  afTigned  for  that  purpofe  was  duly  paid,  and^ 
I  hope»  well  employed.  There  was  no  delay  in  the  Horfes  % 
twenty-fix  Pieces  of  Cannon  were  drawn  by  thofe  Horfei 
to  Cbifter^  but  fo  it  happened  that  the  Platforms  were 
taken  oflf,-r^[and  applied]  to  things  more  neceffary  at  that 
time — It  happens  fo  pat  that  Duke  Schomberg  delires  this 
delay  may  be  enquired  intp,  that  I  lhall,  if  you  plcafe^ 
read  his  Letter  to  that  purpofe. 

N(n}ember  15,  I  have  difpatched  Warrants— T  am  glad  the 
parliament  is  fo  unanimous  to  vote  for  the  Navy.  There  were  grrfat 
^bufes  in  the  Embarkation  pf  the  Forces  for  Ireland,  To  anfwet 
tbdt  of  the  Baggagc-Horfcs,  they  were  ready  at  Chefter*''^ 

Sir  Henry  Capel.]  To  inform  againft  a  Perfon  I  (hall  be 
tender,  and  I  am  npt  capable  of  it ;  but  I  think  it  fit  to 
enquire  into  the  Bottom.  The  Horfes  were  not  only 
ftayed  at  Cbefier^  but  let  put  to  hire.  The  Treafury  had 
nothing  to  do,  but  to  obey  Orders  iffued  out  to  them. 

Sir  Thomas  ClargesJ]  From  whom  are  we  to  enquire  into 
the  Reafons  of  Mifcarriages  ?  There  are  four  People  were 
in  ail  Offices,  who  went  through  the  Navy,  Admiralty^ 
Jreland^  and  were  Commiflioners  of  the  Army.  Our  Bufi^ 
nefs  to-day  is  to  confider  the  State  of  the  Nation,  all  full 
pf  Mifcarriages.  J  have  lived  many  years^  and  in  feveral 
forms  of  Government ;  I  hope  I  ftiall  fee  no  more  changes; 
J  never  faw  the  like  Mifcarriages :  We  have  loft  a  Million 
by  France  at  Sea,  and  almoft  a  jCingdoixl  for  want  of  Sup- 
:  plies,  if  Report  be  true.  In  great  probability,  Ireland  might 
have  beei)  had  in  January  laft  for  afking  for.  Mr  Waller 
(cms  to  infinuate  that  the  lofs  of  the  Soldiers  was  for 
Want  of  cai^e  of  the  Officers.  As  for  the  Army,  we  2st 
tq  fee  wliat  it  is,  and  how  many,  that  our  Money  may 
be  employed  to  the  honour  of  the  Government^  and  as 
for  the  Officers,  they  are  worthy  Gentlemen,  ^  but  thofe 
may  be  thought  fit  in  time  of  Peace,  when  in  time  of  War 
it  is  neceffary  that  fome  few  men  of  experience  fhould 
be  added.  Perhaps,  if  fome  experienced  men  were,  added 
to  the  Treafury,  it  would  do  no  hurt.  Every  da^ 
have  experience  of  frefh  news  of  the  W\  txscctS^  c!i /icv^ 
Government^  and  People  may  doubt  ^WvVv« 
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be  protcdled,  or  not.    If  Trade  be  loft,  Land  will  fall, 
I  have  been  told,  that  the  Duke  of  Scbomberg  doubted  he  ; 
fhould  not  be  anfwercd  in  what  he  needed ;  whether 
as  a  good  Prophet,  or  from  his  Wifdom  and  Expe- 
rience, he  expeded  he  fliould  be  neglefted ;  and,  when 
the  Irijh  fled  before  us,  it  was  a  great  misfortune  we  loft 
the  fruits  of  thofe  hopes.    We  fhall  hardly  have  fucccfs 
in  Ireland  unlefs  the  King  employ  fome  aftual  executive  ' 
Power  in  that  AiFdir,  and  in  fome  emergency  put  the  ab- 
folute  executive  Power  in  fome  Perfons,  that,  if  they  want 
a  Rope  here  or  there,  they  need  not  go  to  feek  it  in  fcve* 
ral  Offices,  but  may  have  Power  to  ufe  the  Treafury  to 
iffue  out  Money  as  occafion  requires.    We  have  heard  of 
Armies,  and  Garrifons,  and  whole  Fleets,  but  where  two 
or  three  Commiflioners  are  appointed  to  take  care  of  , 
Affairs,  thefe  things  are  not  done  fo  eafily.    Upon  the  1 
whole,  I  would  make  an  humble  Keprefentation  to  the 
King,  of  the  State  of  the  Nation,  ^nd  leave  it  to  the  King's 
Wifdom. 

Mr  Foley.']  It  was  a  wonder  to  me  at  firft  that  SbaUs  ♦ 
was  employed;  that  no  man  ftiould  be  employed,  but  one 
lb  much  in  King  James's  intereft.  They  knew  this  man 
to  be  fauky  in  Auguft^  and  no  care  was  taken.  In  former 
times,  Privy-Counfellors  were  the  Eyes  and  Ears  of  the 
Kingdom,  and  now  all  this  muft  be  put  upon  the  Houfc 
of  Commons,  and  we  may  fit  here  till  Mid/ummerj  at  this 
rate.    I  would  addrefs  the  King,  Csf^. 

Mr  Smith  ]  In  plain  Englijb^  Knaves  and  Villains  are  em» 
ployed,  and  thofe  who  would  not  give  their  confent  to 
take  away  the  Penal  Laws  and  Teft  could  not  get  into 
their  Places,  and  others  that  did  are  got  in.  I  would  dc* 
fire  the  King  (in  our  Addrefs)  to  tell  us,  who*  were  the 
occafion  of  putting  thefe  Men  in.  As  long  as  you  have 
the  fame  Councils,  you  will  have  the  fame  things  done. 

Sir  Henry  CapeL]  I  cannot  tell  how  thefe  Comptrollers 
were  fent  into  Ireland ;  but,  I  believe,  fince  Shales  came 
away,  both  thofe  in  King  James\  and  JCing  Charkii 
time  in  employment  are  removed. 

Sir  John  Thompfon.]  One  thing  gives  me  comfort,  diat 
you  have  it  manifeft  before  you,  that  there  is  Treachery, 

*  Sifaks  had  bcenPo^ve^oc  tQl^^x^^?amci'%  osx 
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Tiic  gtocrofity  of  King  Charles  II,  who  fpcnt  fo  much 
Money,  was  the  Security  of  the  Nation ;  but  in  time  of 
War  the  Nation  cannot  bear  it.  I  am  againft  the  Motion 
for  an  Addrefs  to  the  King,  You  are  told  of  Coun- 
cils, but  you  forget  the  Primum  mobile.  You  have  been 
told  it  came  from  higher  Powers,  You  made  an  Addrefs 
for  a  Lady  of  Quality  to  be  fent  into  Fr^^r^^Dutchefs  of 
Mazarine)  Is  fhe  gone  yet  ?  I  know  not  the  reafon.  The 
King  muft  know  the  fenfe  of  the  Houfe,  let  Counfellora 
fay  what  they  pleafe.  1  would  addrefs  the  King  to  know 
who  advifed  him  to  employ  this  Perfon,  Shales. 

Sir  Chriftopher  Mujgrave.']  You  are  not  ripe  for  a  Quef-* 
tltu);  you  have  not  matter  enough  to  ground  fuch  an  Ad- 
drefs, I  think,  before  you  proceed  to  that,  you  fhould 
l(now  to  whom  Shales  is  accountable.  If  thefe  Mifcar- 
riagcs  are  of  fo  great  a  date  as  Juguft  lad,  you  muft  know 
why  this  was  never  examined  nor  punifhed .  It  muft  reft  upoa 
thefe  Perfons  whom  the  King  has  intrufted.  If  this  Houfe 
examine  all  Mifcarriages,  you  muft  be  a  perpetual  Parlia* 
ipent.  I  know,  Sbaies*s  Employment  is  Commiflary  of  the 
Stores;  certainly  fome  Perfons  are  Superintendents.  Wheo 
you  know  that,  I  think  the  Committee  will  alk  fome 
Qucftions ;  till  then,  I  would  not  addrefs  the  King. 

Mr  Garro^joy.'}  I  queftion  whether  our  preffures  will 
admit  thofe  Ceremonies  in  gradations.  Certainly  there 
arb  great  Mifcarriages.  Perhaps  he  was  recommended  by 
fuch  a  man,  as  thofe  who  (hould  call  this  to  Account  dare 
not,  I  never  heard  Shales  named  for  good  in  my  life^  I  have 
begrd  that  he  has  fent  over  his  proper  goods  in  thofe  Ships 
that  fliould  have  tranfported  the  Horfe.  I  know  not  how 
you  will  examine  him,  unlefi  you  will  fend  for  him  over. 
I  think  it  no  injuftice  to  take  fuch  a  Man  ow  of  Employ 
ment,  fo  ill  a  Man. 

Sir  Robert  Howard*']  I  have  great  hopes  that  we  ftiall 
make  ufe  of  this  Debate,  fince  no  Man  has  forborne  to  ^ve . 
his  thoughts,  if  hopes  dp  you  any  fervice.  Here  have  been 
great  Mifcarriages.  1  never  heard  a  Man  fpeak  well  of 
Shales^  nor  do  I  believe  I  ever  ftiall.  He  was  very  gra- 
cious with  King  James^  and  I  am  forry  be  is  employed: 
by  King  IVilliam.  You  may  kill  two  Birds  with  on^ 
Stone  ;  ^nd,  to  do  fomethiiig  ver^DUin^  1 
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an  Addrcfs  to  the  King  to  have  Pcrfons  fcnt  into  Trelani 
to  take  Account  of  the  Numbers  of  the  Army,  and  the  Pro- 
vifions.  1  am  plainly  for  Members  of  this  Houfe  to  go, 
who  know  their  Duty  to  the  Nation ;  that  SbaUs  may  be 
fecured  there*,  and  the  Duke  of  Scbmherg  will  inform 
them  of  all  things,  and  Shales*^  Books  may  be  examined, 
that  you  may  know  the  Number  of  the  Army :  You  will 
then  have  a  juft  Account  of  it,  and  I  move  for  an  Addrcfi 
of  this  Nature. 

Col.  Bircb.]  I  am  pretty  well  encouraged  this  day.  If 
ever  you  have  the  War  carried  on  with  Honour  and  Suc- 
cefs,  you  muft  hang  this  Man.  As  for  difplacing  him, 
that  is  a  minute  thing  with  me.  If  he  be  a  Com  miliary, 
it  is  a  great  Employment,  and  it  is  in  his  Power  to  do  all 
this.  ^The  fpace  betwixt  the  Regiments  arrival  in  Jnland 
was  fix  Months.  But  I  would  fain  have  the  life  of  the 
Bufinefs  looked  into.  Whoever  put  this  Man  into  this 
Truft  are  Friends  to  King  JameSj  and  not  to  King  WiUiam. 
I  would  addrefs  the  King  to  fee  his  Commiffion,  and  by 
whom  this  Gentleman  was  commiffioned  for  this  fervicc. 
'Tis  by  the  fame  Hands  that  you  have  had  all  this  ill  fuc- 
cefs.  Find  the  Source,  and  I  doubt  not  but  the  King 
will  tell  you. 

Sir  Henry  GoodrickJ]  You  have  had  Informations,  of  ' 
feveral  forts,  that  the  Duke  of  Scbamberg  is  extremely  un- 
fatisBed  with  fome  about  him.  If  the  Duke  thought  the 
Army  could  be  fupplied  by  breaking  this  Man,  before 
the  Army  came  into  Winter-Quarters,  he  would  have 
done  it.  His  Title  is  Commiffary-General  of  all  the  . 
Provifions.**^  If  this  be  fit  to  be  ftirred  in  before  the  Army 
were  in  Winter-Quarters  (I  intend  to  look  farther,)  th* 
Duke  will  do  as  a  loyal  and  wife  man  ;  but  iince  the  mat- 
ter was  unfafe  to  be  ftirred  in  before  now,  I  hope  it  will 
not  refleft  on  the  Duke.  I  agree  to  an  Addrefs^  as  moved; 
and,  "  That  having  been  employed,  thofewhore^ 

commended  him  have  been  rather  Friends  to  King  Jma 
than  to  King  ff^illiamJ' 

Sir  Robert  HowardJ]  You  are  moved  to  know  of  the 
King,  who  advifed  him  to  employ  SbaUs\  but  take  heed 
of  doing  one  thing  thit  may  do  a  great  deal  of  Mifchief,  if 
you  delay  here,  and  fet  \v\tiv        w  XftYAt^^^'Jawe^  Talk 
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not  of  who  advifed  this,  and  fend  him  to  his  old  friend 
King  Jams. 

Mr  Smiih.'j  If  we  had  not  queftioned  Stales  hcre^  he  may 
ftay  another  Campaign  in  If  eland.  I  would  know  a  Reafon, 
why  on  fufpicion  he  was  not  clapped  Up  firft.  .  We  muft 
attribute  all  the  Mifcarriages  and  Misfortunes  to  the  Com- 
mittee for  the  Affairs  of  Ireland.  I  would  have  this  Man 
taken  into  Cuftody,  and  have  fome  other  Committee  for 
'  Ireland. 

yit  Garroway.']  You  were  toid,  *^  That  hewas  fufpefted 
to  go  over  to  King  James ^  when  he  went  into  Ireland  firft.** 
Do  you  think  he  can  be  fafe  there  ?  He  has  done  a  great 
deal  already.  He  knows  all  the  fecrets  of  the  Army  a 
hundred  things  that  no  Man  can  forefeet  as  where  a  Gar* 
rifon  is  that  wants  Victuals,  6?r.  I  would  not  have  a  per- 
plexed Queftion,  but  ftill  I  infift  on  knowing  him  that 
*  firft  advifed  he  fliould  be  employed,  and  I  would  addrefs 
the  King  that  the  Duke  take  him  into  Cuftpdy. 

Col.  Birch.']  I  am  for  haftening  theQueftion>  and  mak- 
ing it  effeftual  immediately.  I  would  wait  on  the  King, 
and  that  will  do  it. 

Mr  Garroway.']  I  would  leave  it  to  the  Duke  to  put  in 
another  Perfon.  If  he  be  recommended  from  hence,  I 
look  for  as  bad  a  Man  as  he.  The  King  knows  nobody 
■  fit.  We  are  the  Great  Coundl  of  the  Kingdom,  and  I 
think  it  is  no  intrcnchment  on  the  King's  Prerogative, 
why  the  King-  may  not  take  the  Advice  of  this  Houfe,  as 
well  as  of  the  private  Minifters. 

SxxHemyCapeL']  I  agree  that  this  is  the  Great  Council;  and 
are  the  beft  Counfellors.  It  is  a  great  honour  to  Duke 
Scbsmberg^  and  for  the  good  of  that  Kingdom,  to  addrefs 
the  King  to  order  him  to  prefent  a  Perfon  for  this  place. 
If  you  addrefs  that  the  Duke  name  a  Perfon,  I  appeal, 
whether  the  Duke  will  do  it  without  the  King? 

Sir  William,  Williams.']  If  the  Duke  nominate  a  Perfon, 
it  will  take  up  more  time  than  the  King  can  fpare.  It 
muft  be  done  prefently. 

Sir  Henry  Gocdrick.]  The  General  is  a  check  upon  the 
Commiffary  he  muft:  be  refponfible  for  his  Commiirary  ; 
that  is,  that  you  will  not  put  upon  him, 
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Earl  of  Ranelagh.']  I  fpoke  ycftcrday  with  Col.  LUmkj^ 
^ho  fays,  "  that  Sbqles  is  in  Ireland^  and  two  men  were  fcnt 
Comptrollers, able  and  honeft men,  Robinfon  and  Fielding'^ 

Mr  Hampden.']  Fielding  is  in  Scotland^  and  RoHnfon  ih 
Ireland^  but  not  fufFered  by  Shales  to  aft. 

Mr  Garrowaj.]  I  think  your  Vote  will  not  have  pcrfcft 
efFcft,  unlefs  you  addrefs  the  King  to  remove  the  advifcfs 
of  putting  Shales  into  Employment. 

[Refolvedj  (by  the  Committee,)  That  the  Houfe  be  moved,  That 
an  humble  A<Jdrefs  be  made  to  his  Majefty.  That  Mr  John  Sbaksy 
Commiffary-Gcneral  of  the  Provifions,  be  torthwith  taken  intoCirf- 
Jtody  ;  and  all  his  Accounts,  Papers,  and  Stores  fecured:  And  that 
it  fit  Peifon,  or  Perfons,  be  put  into  his  Place  :  And  that  his  Mqefy 
,^ill  be  pleafed  tQ  impower  Duke  Schomberg  to  do  the  faipe. 

Refolvedy  (by  the  Committee,)  ITiat  an  humble  Addreft  faepre- 
fented  to  hb  Majefty,  ^h^t  his  Majefty  will  be  pleafed  to  let  diit 
Houfe  know,  who  recomniended  Qommifiary  SbaUs  to  his  Majefiji 
and  advifed  his  being  employed. 

To  the  firft  of  thefe  Refojve^  ,the  itpufe  agreed,  Nem.  an.  bttt> 
pn  the  iecond  a  Debate  arifing,  the  Queftlpn  For  adjourning  Vjffs 
carried  ift'  the  AflSrmative,  89  to  80.] 

Wednefday^  November  27* 

Pebate  on  Commiflary  ShaUi  refumed^ 

Sir  Thomas  Littleton.]'  I  was,  laft  night,  for  adjourning 
the  Debate.  Then  you  had  two  ways  propofed,  either  to 
acquaint  the  King,  hut  that  was  not  thoughlt  proper,  and; 
in  hopes  that  the  Debate  might  be  refumed^  that  another 
Motion  might  not  be  fo  harfh  as  thi$  Motion  of  an  Addrefs 
to  the  King  1  and  firft,  to  vote  That  thofe  Perfons  wcpc 
Enemies  to  their  King  and  Country  who  advifed  him  to  cm- 
ploy  Shalesj  and  that  he  would  remove  them  from  his  Per- 
fon  and  Councils  for  ever."  I  do  not  remember  that  the 
thing  was  ever  done  before.  The  King  will  be  unwilling 
to  deny  you,  but  you  put  a  great  hardfliip  upon  him.  I 
would  rather  mark  fuch  men  out,  and^  I  believe^  thecon- 
fequence  will  be,  fomebody  will  be  removed  from  the 
King's  Councils.  Suppofc  the  King  forbear  any  Anfwcrat 
all,  it  would  look  like  diftruft.  What  efFedt  can  you  have? 
The  King  will  remove  him,  but  he  may  alfo  be  profecujed. 
Tiije  King  can  be  no  "^'ix^pefe  ^^V^!^*  ^Jc«.^^Ceaycncc 
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of  your  Addrcft  be,  that  fomebody  will  be  removed,  many, 
will  be  glad  of  that  confequencc. 

Sir  fPtlliatn  Levefpn  Gower.l  I  am  for  going  none  of 
thefe  ways  :  I  think  we  are  out  of  the  way.  I  think  what 
we  are  about  is  as  much  as  to  fay,  the  King  (hall  be  an  In- 
former to  ^his  Houfe.  He  that  knew  that  Shales  bought 
his  Place,  can  tell  you  more  (Lord  Cajikton.)  I  would  have 
him  aflced. 

Lord  CaJHeton.]  It  was  a  vulgar  Report  that  Slbales, 
bought  his  Place.  I  faid»  "  I  believed  Stales  was  no  friend 
to  King  James^  nor  King  fFilliam,  but  to  himfelf/' 

Mr //tfw/fj.]  I  am  for  the  Addrefs.  We  muft  make 
ufe  of  extraordinary  means.  If,  by  a  Precedent,  we  muft 
find  out  unprecedented  things,  we  fhall  never  do  it.  If 
King  Jams  II  was  to  come  in  again,  he  could  not  make 
a  better  choice  of  fonie  Perfons  ^in  Employment.  The 
King  is  aftranger  to  us.  Councils  have  recommended  Per- 
sons who  did  it.  It  muft  be  in  the  dark,  and  this  is  the 
heft  way  to  difcover  him  and  other  Perfons.  The  firft  Em- 
ployment was  in  the  Weft-Bufinefs,  and  no  man  fitter  to 
be  employed  to  betray  us — That  man  who  recommended 
him  is  not  fit  to  be  la  Employment. 

Col.  Jufien.^  1  am  as  unwilling  to  propofe  any  indecency 
to  the  King,  as  any  man.  We  have  a  Wolf  by  the  ears 
in  this  5  we  know  not  how  to  let  him  go.  You  only  defirc 
CO  know  of  the  King  who  brought  Shales  thither,  and  hum- 
bly beg  the  Queftion.  » 

Sir  Robert  Cotton.']  If  the  King  nominates  who  recom- 
mended Shales  to  him,  you  have  ground  to  proceed. 
Though  the  King  be  a  ftranger  to  the  Nation,  he  is  not  to 
point  of  Honour.  You  cannot  do  it  decently-^But  the 
King  may  remove  him  from  his  Council,  and  that  will  be 
fufficient. 

Mr  Sollicitor  S^mers.]  We  do  nothing  if  we  find  out 
the  Men  oply,  and  not  who  put  them  into  Employment 
This  is  faid,  but  to  arrive  at  your  end  it  may  be  anfwered. 
If  a  Queftion  be  alked  a  private  Gentleman,  "Who 
gave  you  that  Advice  r'V  It  is  not  proper  for  him  to  an- 
fwer.  But  if  he  advifes  him  to  truft  that  man  no  more^^ 
he  (hows  his  Refpeft  by  it.  If  you  niak€  an  unaninnous 
Vote  XQ  defire  the  King  not  tp  truft  tliat  man,  it  will  have 

G  4  great! 
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great  weight  in  it  with  the  King.  This  is  a  kind  of  1^ 
Kcmedy ;  a  thing  never  put  upon  the  King  bef(Mre,  and  ai 
hardfhip  !  Do  not  ypu  give  great  advantages  to  thofe  a* 
bout  the  King  to  tell  him,  that  the  Commons  go  beyond 
the  bounds  of  his  Dignity/'  and  gi\^  occafion  to  proteft 
jthofc  Perfons  ?  Adriiit  the  King  ftiould  grant  it,  you  muft 
tell  the  King  thofe  are  his  Enemies*  ,  Your  ends  may  be 
.anfwered  by  an  Addrefs,  "  That  the  Perf&ns*who  gavethil 
Advice  may  be  removed." 

Sir  Jofepb  ^redenham.]  We  are  told  by  every  body, 
that  the  King  and  we  are  upon  one  Bottom  ;  if  fp,  thm 
is  no  neceflicy  to  go  upon  this  extraordinary  Courfe,  but 
upon  what  we  may,  with  confidence,  affure  ourfelvcs  of 
fuccefs  in.  1  wifh  our  condition  were  better,  but  is  there 
no  way  to  arrive  at  our  end  but  by  unbeaten  paths^  which 
bur  Anceftors  never  found  their  end  in  ?  What  effcd  can 
Vou  propofe  to  yourfelves  in  this,  by  the  King's  Anfwcr! 
Nobody  can  think  there  is  a  ground  of  an  Impeachment^ 
pr  Bill  of  Attainder.  If  [he  is]  guilty  of  other  Enters 
jthan  this,  you  [may]  reach  him  without  this  Addrefs,  I 
fee  no  convenience,  but  many  difadvantages,  by  it. 

Sir  Joi^n  Lowtber.']  I  am  one  pf  thofe  that  agree  with 
the  Committee  ;  but  to  bang  Shales^  and  to  have  all  thofe 
punifhed  that  recommended  him  to  the  King,  fome  men 
think  a  hardlhip  put  upon  the  King,  and  fome  hot.  1 
have  delivered  my  Opinion,  to  avoid  the  appearance  of 
fuch  a  Rock  as  hardlhip,  by  all  poffible  means,  to  prevent 
the  leaft  appearance  of  a  mifunderftanding  with  the  King* 
Poffibly  the  JCihg  may  be  miftaken  in  men  aud  rceom- 
mendations.  Sutely,  the  fecond  time,  he  will  be  cautious 
what  he  doe$  againft  the  Opinion  of  his  Great  Council,  and 
better  avoid  this  Rock. 

Sir  Robert  Howard.']  All  agree  to  the  fame  thing  in  the 
main,  but  differ  in  the  method.  I  have  rather  been  toc( 
warm  upon  Perfons  formerly  \  and,  I  fay  plainly,  the  way 
we  are  in,  is^  in  elFea,  what  you  owe  yourfelves,  and  the 
Elation.  A  Queftion  bluntly  put,  Who  did  fuch  a 
thing  Confider,  whether  in  defiring  the  thing,  fome^ 
'thing  of  your  o!vn  feafons  of  diilltisfadtion  [flhouW  not  ap- 
pear.] This  feems  a  hafty  ftep*  If  you  defircj  in  the 
/ame  Addrefs,  to  ki\0NW      l?ttfeTi^tst^^^T\^^Ni^^  advi- 
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fc<J^  and  fay  *^  you  live  under  diflatisfafliod  from  Men  that 
advife  this^  as  the  Intereft  of  King  James^^^  fupportcd,  pcrr 
haps,  with  Rcafqns,  it  would  come  in  a  more  proper  way, 
and  without  a  blunt  Queftion.  But,  that  in  the  mean 
time,  you  have  no  great  opinion  of  your  condition  whilft 
King  Jams^%  Friends  are  employed then  it  will  come 
With  more  refpedt  to  the  Perfon  you  addrefs  to. 

Mr  Palmes,]  I  prefume,  adjourning  the  Debate  was  in- 
tended for  Gentlemen  to  recoUed  fome  other  way,  and 
I  hoped  fome  Gentlemen  would  have  it  to  lead  you  off 
from  this  called  "  hardfhip  on  the  King."  I  would 
know  whether  SbaUs  has  a  Commiffion  under  the  Great 
or  Privy  Seal,  or  by  a  bare  Letter  from  the  King?  This  may 
lead  us  to  the  knowlege  of  it,  and  thofe  about  the  King 
pi^y  put  us  into  fome  way  to  fcreen  this  ofFfrom  the  King. 
We  are  upon  this  Point  fingly,  either  to  put  a  hardfliip 
upon  the  King^  or  betray  the  truft  of  the  whole  Kingdom, 
li  there  be  other  Propofitions,  1  muft  join  for  the  Queftion. 

Sir  Thomas  Littleton.'\  Put  the  previous  Queftion  firft ; 
-if  it  be  Carried,  the  Houfe  will  be  unanimous  in  the  main 
Qiieftion  afterwards,  for  the  Reputation  of  the  Houfe. 

Sir  Thomas  Mompeffott.~\  'Tis  not  ufual  to  put  a  previous 
Queftion  for  agreeing  with  the  Committee,  upon  an  ad-^ 
jowrned  Pebate. 

Mr  Coningjhy.]  At  the  Committee  of  Religion  in 
JCing  Jameses  Parliament,  a  Report  was  made  of  an  Ad^' 
/drefs,  and,  upon  an  adjourned  Debate,  the  previous  QueC- 
ition  was  put,  "  Whether  the  words  "  Proteftant  Religion'* 
jttiould  ftand,  t?.^/*  and  paffed  in  the  Negative.  Judge  the 
jconfequence. 

Sir  Thomas  Lee.]  It  is  a  gfeat  Miftake,  that  the  previ- 
pus  Queftion,  if  afked^  muft  neceflarily  be  put,  neither  at 
the  time  of  the  Report,  for  you  may  do  it  all  at  ©ne  time, 
and  not  at  another.  There  may  be  reafon  not  to  put  it 
^ow,  and  yet  it  may  come  to  it  hereafter.  This  matter  is 
i>ow  under  the  King's  examination  ;  let  him  have  the  ho.- 
pour  of  it : .  He  expefts  Letters  out  of  Ireland. 
.  Sir  TVilliam  Williams.']  It  is  a  monftrous  thing  to  be  up- 
jop  your  Book$  in  King  Jame^^s  Parliament,  "  Whether  the 
yrords  "  Proteftant  Religion"  fhould  ftand  in  the  Ad- 
djrefs*??  You  are  now  wpom  a  fingile  HeaA^  "SNlYvtxicvRi  x&s.X'j. 
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proper  for  an  Addrefs  now  ?  Therefore,  I  thinks  you 
Ihould  put  the  previous  Queftion. 

[The  previous  Queftion  for  agreeing  with  the  Committee  Wat 
carried,  188  to  142  $  and  the  main  Queftion  then  pafied,  195  to  1464] 

Sir  Rowland  Gwynne.'\  It  is  apparent  we  are  on  the  brink 
of  ruin.  I  am  not  againft  preferiting  the  Addrcfs,  in  the 
words  of  the  Vote,  "  by  the  Privy-Counfellors butthofc 
about  the  King  may  make  ill  refleftions  upoh  what  wc  do. 
If  you  had  uken  mote  care  in  other  Meffages,  wc  might 
have  fared  better  in  the  Anfwers,  (the  care  of  Religion, 
the  Laws,  and  the  Govtrnment,)  By  thofe  about  him. 

Mr  Hampden.']  Soriiething  to  the  laft  Bufinefs^As  I  un- 
derftand,  fomething  was  faid  againft  PriVy-Couhfellors 
prefenting  this  Addrefsto  the  King,  "that they  had  reprc- 
fented  things  fo  hardly  to  the  King" — I  would  have  Gwjnn 
explain.  I  appeal  to  the  King  how  we  have  mifreprefentcd 
thingsw 

Sir  tbainas  Mompejfon.]  What  he  faid  w^s  ftOt  with  re* 
fleftion  Upbn  Privy-Counfellors,  but  upon  what  was  faid 
here. 

Mr  Howe  ]  As  near  as  I  can  recolleft  the  words,  they 
were,  "  That  the  Privy-Counfellors  had  fpoken  hardly  of 
the  Addrefs  here,,  and  he  had  reafon  to  believe  they  would 
do  fo  to  the  King." 

Sir  John  Lowther.]  I  would  not  mifreprefent  Gwynn^ 
but,  oh  the  other  fide,  I  hope  thofe  who  have  the  honour 
to  ferve  the  King  at  the  Board,  will  ferve  this  Houfe  with 
their  Uws  and  Fortunes.  Jhje  faid,  "  He  defifed  that  the 
Privy-Counfellors  Ihoutd  not  preient  this  Addrefs;  they 
who  had  fpoken  fo  hardly  of  it  here,  would  not  favour  it 
there."  I  am  not  fo  fond  of  my  own  Opinion,  as  not  only  to 
relinqulfli  it,  but  obey  you,  contrary  to  my  own  fenfe.  I 
would  not  oTiXy  relinquifh  the  fervice  of  the  (pouncil,  but 
f etife,  if  you  think  not  well  of  me. 

Sir  Henry  CapeL]  I  will  put  that  Gentlem^in  at  eafe  pre* 
fently.  There  fhall  be  no  mifreprefentation  from  mc.  Wit- 
neffes  do  know  the  rule  they  go  by.  Whoever  is  of  the 
Parliament,  and  near  the  perfon  of  the  King,  reprc- 
fenc  with  all  tendernefs,  and  put  the  beft  face  of  things 
from  hence  to  the  Kitv^.  I  hope  this  will  be  the  rule  of 
every  man^  and  fha\Vbemmt.^\C^^\^^^. 
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Coi.  Auften.']  Heat  never  docs  bnfincfs  well.  Let  a 
man^s  fenfe  be  what  it  will,  he  ought  to  deliver  it  as  the 
fcnfe  of  the  Houfe,  and  not  his  own.  Go  tinanimoufly  to 
*hc  King,  and  let  this  Debate  fall. 

Sir  Francis  Blake.]  A  Privy-Counfellor  told  us,  ^'  That 
what  the  King  faid  in  hi$  Clofet,  was  fcnt  to  King  James  in 
brandy-bottles."  YoU  oUght  to  examine  thofe  who  manage 
Affairs,  and  are  near  bufinefs.    I  name  Mr  Bhitbwayte. 

This  Debate  went  off.  [And  a  Committee  Was  appointed  to 
f>repafe  the  Addrefs.] 

\-  [Major /f?/!/mtf;r  acquainted  the  Houfe,  That  his  Majcftyj  hav*. 
ing  been  attended  with  their  Addrefs  for  fecuring  Commiflary 
S&lesj  and  his  Accounts  and  Papers,  was  pleafed  to  give  this  An- 
swer :  That  he  had  fome  time  fince  taken  Order  Serein,  being 
sjnformed  of  the  faid  Capt.  iSbaUs%  Mifdemeanors  in  his  Employ- 
ment ;  and  had  Written  to  Duke  Schomberg  for  that^purpofe And 
Vhat  his  Majefty  was  pleafed  farther  to  add,  *<  That  he  verily  be- 
lieved, what  was  defired  was  already  effeftually  done ;  though,  the 
iwind  being  contrary,  he  had  not,  as  yet,  received  any  account 
hereof  from  Ireland.'"] 

l^tfoverpber  2{J  *,  Omitted.] 

Friday^  November  29. 
On  a  Claufe  in  the  Bill  of  Indemnity. 

Sir  Thomas  Clafges.']  I  afk  your  pardon  if  I  fpeak  againfl; 
the  Liberty  of  the  Subjedl.  I  have  contributed  to  this 
Revolution,  and  have  fuffered  fof  it*  I  fent  my  fon  to 
the  Prince  of  Orange^  at  ^xeter^  at  great  Expence.  Thofe 
5vho  fue  for  horfes  and  arms  taken  from  them,  have  done 
nothing  but  according  to  Law.  I  difcommepd  much  their 
malice;  but,  upon  pretence  of  fervice  to  the  Prince  of  O- 
range^  fome  have  plundered  very  honeft  men.  To  have 
their  Names  brought  hither  that  have  profccuted,  will  in- 
creafe  animofitiesr  and  may  do  hurt.  Fortify  yourfelves 
as  well  as  you  can,  but  name  no  perfons.  But  Aftions,  in 
the  former  A£t  of  Indemnity,  were  difcharged*  I  dcfire 
you  will  do  fo  now. 

Sir  Henry  Capel']  I  cannot  bkme  any  man  for  feeking 
for  right,  when  wrong  has  been  done  him.  I  am  for  the 
Queftion.    I  take  it  to  be  a  great  imprudence,  boldnefs,  and 

•  Captain  Georgt  Ckurcbilt,  upon  his  Petition,  tfcii  diy  difcharged 
jfrom  his  inprifoflmcjDt  m  the  T<nuer.  .a  * 
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infolence  i^ainft  the  prefent  Government,  now  the  Houfe 
of  Commons  is  fitting,  and  making  an  AGt  of  Indemnityi 
ivhilft  this  is  depending,  for  men  to  bring  Actions,  &c*  I 
fear  there  are  fome  ill  fpirits  that  countenance  one  another 
to  do  mifchief.  Since  fuch  a  Motion  is  made,  I  would  not 
let  it  fall  flat.  I  remember  not  fuch  impatience  nor 
complaint  formerly,  when  Charles  II  was  reftored  5  why 
fhould  they  not  have  the  fame  rcfpedl  to  this  Parliament, 
as  to  others  ?  We  fljall  have  them  difpute  the  Militia, 
and  difpute  the  Tax,  and  have  the  frame  of  Government 
torn  in  pieces.  We  have  Enemies  abroad  and  at  home,  and 
I  hope  you  will  put  the  Queftion. 

Sir  Thomas  Lee!]  i  am  forry,  and  fufpcft  myfclf,  when 
I  differ  from  a  Friend-  The  Rights  of  the  People,  and 
the  Guardiahfhip  of  the  Indemnity  is  in  Kii^,  Lords,  and 
Commons ;  not  in  this  Houfe  alone.  When  men  fee  Ac- 
tions at  Law  fruitlefs,  they  will  not  fpend  their  Money. 
Direft  a  Bill  to  be  brought  in,  and  that  is  better  than  a 
yote.  The  Rights  of  Parliament  are  enough.  Pray  ice 
us  take  no  more  Jurifdiftjion  upon  us  than  our  Anccftors. 

Mr  Howe,]  It  feems  ftrange  to  me,  that  thofe  who  have 
broken  all  your  Laws,  apd  fubverted  Religion  in  the  Ec- 
clefiaftical  Commiffion,  fhould  be  on  an  equal  foot.  What 
has  this  King  taken  but  from  Enemies  ?  Jf  they  be  par- 
doned here  for  what  they  have  done,  I  believe  they  will 
not  be  pardoned  in  another  world.  The  Law  and  the 
Sword  grew  luxurious  in  the  IFeJi^  and  I  lieard  not  of  any 
body  in  King  James's  Government  that  ftood  up  for  an  Aft 
of  Oblivion  and  now  to  be  placed  .amongft  thofe  men, — 
know  not  what  to  truft  to.    Let  us  rather  try  it  again. 

Mr lam againft  the  Queftion,  Suppofeyou 
had  one  of  thefe  Men  at  the  Bar,  and  you  aflc  him,  Why 
he  brought  this  AAion  ?**  It  may  be  a  robbery.  Thefe  in* 
conveniences  will  happen  in  Revolutions  5  therefore  I  am 
not  for  a  Queftion. 

Sir  Edward  Seymour.']  I  ftiall  give  you  but  fbort  troubk. 
The  merits  of  the  Queftion  have  debated  it  out  of  doors. 
The  Debate  came  on  irregularly,  and  flipped  itfelf  in.  Put 
the  Queftion,  "  Whether  the  Houfe  Jhall  proceed  to  the 
Order  of  the  Day?"  , 

Ordered^ 
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OrJeredj  That  a  Bill  be  brought  in  to  indemnify  all  fuch  Perfons 
from  private  Ad^ions,  that  have  aftcd  in  order  to  the  bringing  in 
their  prcfcnt  Majeftiesj  or  for  their  ferv ice,  or  the  fafety  of  the 
Government:  And  that  the  Attorney  and  Sollicitor-Generad  do  pre* 
pare  and  bring  it  in* 

^  Mr  Dslben  reports  the  Addrefs  againft  Commiilary  ^^^i^x  ^. 

Mr  Howe.]  I  doubt  you  cannot  make  this  a  good  AcJ- 
drefs,  or  ever  have  good  cflFedt  of  it.  If  it  miift  go,  there 
is  a  word  in  it  I  would  have  good  Englijh ;  viz.  "  by  the 
Employment  of  Mr  Stales.'*  I  would  have  it,  "  Employ 
of  Mr  Shales.*' 

Mr  Hampden^  jun.]  I  think  myfelf  obliged  to  fpeak 
fomcthing,  being  of  the  Committee.  I  had  rather  not  have 
been  of  the  Committee^  and  not  have  had  not  a  hand  in  draw- 
ing it.  Nothing  ftiould  have  drawn  confent^  from  tfte  to 
this  Addrefs,  but  the  fafety  of  the  King.  Some  had  fcru- 
ples  of  confcicnce  about  going  to  the  Prince  of  Orange^ 
but  they  were  anfwered,  when  the  danger  was  over.  Na- 
tions were  not  made  for  Kings,  but  Kings  for  Nations  ; 
and  Nations  not  by  Kings,  but  Kings  by  Nations.  I  take 
it  to  be  for  the  King's  Interell  to  put  you  in  mirid  of  thefe 
things,  as  well  as  the  Nation's.  In  the  late  Reigns  we  had 
good  Paper- Laws,  if  good  men  had  been  pi^  in  to  exe- 
cute them,  againft  Popery,  and  for  the  prefervation  of  Pro- 
perty yet  the  Judges  declared,  "  that  the  Laws  were  the 
King's  Laws,  and  the  King  Judge  of  the  ncccffity  of  the 
Government."  This  will  make  the  King  as  abfolute  as  the 
Eaftern  Princes.  ^  In  your  Addrefs  you  defire,  **  That 
Duke  Scbombng  fhould  name  a  Perfoh  fit  for  Shales* s  Em^ 
ptoymcnt."  He  was  thought  to  have  Ikill  in  military  Af- 
fairs, and  yet  complained,  '*That  he  could  not  put  in  a 
Comet.**  If  there  be  fuch  men  about  the  King,  it  is  not 
fafe,andto  no  end  to  give  Money.   I  would  remove  them. 

Sir  John  Guife.']  It  is  Parliamentary  to  have  the  Addrefs 
read.  Paragraph  by  Paragrapli.  You  have  been  told,  *>Thaf 
Sbalis  is  not  theonly  Man  you  are  to  remove,  but  in  all  Places 
and  Offices.*'  Poffibly,  inftcad  of  making  this  fingular, 
there  is  not  only  Shales,  but  all  other  People  to  be  removed  as 
well  as  Shales,  it  is  what  you  muft  do  one  time  or  other.  If 
*  Sec  it  tt  large  in  the  Joumaf .  ', 
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there  is  any  man  here  that  does  not  wifli  for  this,  I  Ihall  tell 
bim  he  is  an  Enemy  to  the  Kingdom. 

Mr  Comptroller  Wiarion.l  I  was  not  for  tWs  Addrefs. 
I  think,  a  good  ufe  may  be  made  of  what  Guife  has  laid, 
I  wifh  this  Addrefs  was  laid  afide  ^  it  is  too  narrow  only 
for  an  inconfiderable  Fellbw,  a  creeping  Worm.  I  could 
wiib  all  were  laid  alide  that  can  be  found  out-— If  the  Ad- 
drefs  be  laid  afide,  or  recommitted,  you  may  luve  fiiiit 
of  it. 

Mr  iXw^.]  I  am  never  mpved  by  fears,  or  hopes,  to 
do  contrary  to  the  Intereft  of  my  Country.  I  thought 
there  would  be  no  good  Eflfeft  of  tliis  Addrefs,  therefore 
1  was  againft  it.  1  hefe  Perfons  are  near  enough  to  the 
King  to  know,  that  this  Shales  is  contrary  to  the  Intereft 
of  the  Nation  to  be  employed  any  more.  Many  near  tho 
King  thought  it  not  for  his  Intereft  to  employ  him  I 
wonder  not  that  all  honeft  Men  are  not  employed  ;  they 
muft  h^ye.  their  tongues  oyled  and  knees  greafed*  I  would 
find  out  Great  Men  that  have  been  the  Occafion;  name 
them,  one  by  one,  and  I  ftiall  give  my  Vote  as  willingly 
as  any  body  to  remove  them.  (//  Hvas  cried  outy  Name 
them/')  If  1  do,  you  will  all  vote  for  them,  as  you  did 
laft  time.  I  would  recommend  fome  marks  for  the  King 
tQ  avoid  and  chufc  by,  and  leave  this  Addrefs. 

Col.  Birch.]  I  thought  t;his  Addrefs  was  a  plaifter  too 
narrow  for  the  fore,  but  I  fubmit  always.  Now,  pray, 
make  the  beft  of  what  is  before  you.  It  is  thought  this 
of  Shales  is  too  little  a  thing  to  lay  fo  great  a  weight 
upon.**  The  Addrefs  tells  you,  befpre  you  name  the  Man, 
of  great  inconvenience,  and  ^'  that  we  have  had  mifchief 
from  Perfons  not  fit  to  be  put  into  Employment.^'  1  think 
it  abfolutely  neceffary,  that  all  means  be  ufed  to  continue 
a  good  correfpondence  betwixt  the  King  and  his  Pcoplct 
I  confefs,  from  the  experieru:e  I  have  had,  nothing  is  more 
mifchievous  than  when  things  are  reprefented  hard  and  in- 
convenient to  the  King,  and  what  we  have  offered  not  to 
be  well  .received  by  him:  Infomuch,  that,  formerly,  a 
Perfon  not  liked  by  the  Parliament  was  furc  to  be  pre- 
ferred by  the  Kingi  and  every  one  muft  follow  the  Mini* 
/try,  or  have  an  ill  life.  I  have  not  the  [fame]  advantaged 
/p^akihg  as  othct  GciVdtm<itv^  meaning. 
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;Thts  is  no  hard  thing  upon  the  King ;  things  taken  in 
time  are  eafily  undcrftood,  and  all  is  well  when  once  thofc 
about  the  King  reprcfent  them  well.  They  may  fcramble 
for  Money  for  the  King,  and  we  for  our  Privileges^  a& 
has  been  done  formerly  5  but  as  for  your  Addrefs,  I  would 
not  lay  it  afide,  but  that  half  a  dozen  Gentlemen  wait  on 
the  King,  and  make  not  this  little  thing  of  Shales*^  too 
-great  a  Solemnity  but  I  would  lay  before  the  King  the 
Mifcarriages  by  Land  and  Sea.  If  the  King  would  do 
nothing,  it  looks  as  if  thofe  about  him  would  afperfe  the 
Government,  and  do  nothing  to  cure  it,  Unlefs  Mifcar- 
riages be  reprefented  by  Land  and  Sea,  nothing,  no,  nothing, 
can  cure  it.  Let  then  fome  Gentlemen  ( not  to  come  to 
the  Perfons,  but  every  one  of  them,  not  only  the  putting 
'  in  thefe  Officers)  fliow  what  we  have  done  at  Sea,  and 
fpent  1,300,000/.  and  what  has.  been  done  in  Ireland^ 
how  we  have  taught  them  to  be  Soldiers,  who  were  Cow-^ 
ards  before-*-!  move  for  .the  Addrefs, 

StT]i:mt  MaynardJ]  That  there  are  more  thzn  2i  .  Shales 
m  this  I  doubt  not,  both  a  great  and  a  tall  Man — But  I 
am  for  going  on  upon  this  Shales^  clfe  we  fliall  blow  the 
Deer,  and  he  will  go  into  the  Herd.  They  that  beficge  the 
King  will  oppofe  all  Addreffes.  If  you  would  break  a 
Faggot,  break  the  Sticks  one  by  one ;  when  a  King- 
dom, nay,,  a  King«  is  like  to  be  loft,  and  make  us  all 
jBeggars.  When  this  Addrefs  is  prefcnted,  the  King  can- 
not but  think  it  reafonable  a  Perfoh  that  has  fo  nptorioufly 
and  wickedly  demeaned  himfelf !  You  have  only  Shales 
now ;  much  more  may  be  added  hereafter.  In  the  mean 
-time  go  on  with  Shales.  Shall  we  give  our  Money  to  we 
know  not  whom  ?  When  Shales  is  gone,  it  may  be  ano- 
ther in  his  place  as  bad  as  he  therefore  go  to  all  you  can 
find  out. 

Mr  Foley.']  It  isfaid  *^  Shales  is  a  little  .Man," .'but  we 
know  not  what  Great  Man  recommended  him.    To  fay. 

We  fliould  ftay  till  we  had  all  our  Grievances,  to  make 
a  Remonftrance  of  them  together,'^  that  is  much  harder. 
I  am  diffatisfied  to  ftay  till  all  Grievances  are  enumerated  % 
at  that  rate,  we  can  never  come  to  any  body,  and  we 
flball  be  quite  uadpne,  till  the  King  and  we  be  all  on  a 
Bottom- 


464  Debates  in  Parliament  in 

Sir  William  Levefon  Gower.']  I  am  for  taking  out  all  the 
Deer  in  this  King's  Park  that  were  in  King  James's  Park, 
bmce  it  mud  be  a  general  Addrels,  let  it  be  a  Remon- 
ftrance  to  take  in  every  thing  by^Land  and  Sea.  Be  pleafed 
to  recommit  this  Addrefs,  and  let  none  but  a  Proteftani 
breed  of  Deer  be  left,  and  recommit  the  Addrefs  upon  tho 
Debate. 

Sir  Duncombe  Colcbefler,']  If  you  turn  out  the  Deer,  il 
will  do  you  no  good,  unlefs  you  turn  out  the  Keeper  too* 
{Said  fomej)     Docs  he  mean  the  King  ?'* 

Sir  Robert  Ricb.]  You  were  told,  You  have  (at  fc» 
veral  Days  upon  the  State  of  the  Nation  to  little  effe^ 
more,  than  that  you  have  found  out  the  Navy  and  Army 
were  betrayed  ;**  if  that  be  little,  I  know  not  what  is 
sreater.  It  is  faid,  Shales  is  fent  for  out  of  Ireland 
but  if  you  do  not  know  who  advifed  to  take  him  into 
Employment,  you  do  nothing.  A  general  Addrefs  is 
none  at  all.  You  are  moved  to  commit  the  Addrefs  5  ia 
my  Opinion,  that  is  to  give  it  a  decent  interment.  If  the 
King  know  neither  the  Keeper,  nor  the  Park,  we  muft 
be  plain  with  him. 

Mr  Hawles.']  You  find  the  Natiorf  betrayed,  and  you 
know  hot  by  whom.  I  believe  that,  at  Common  iaw, 
the  Suggeftion  why  a  Perfon  is  employed  is  to  be  expre&d 
in  his  Patent.  £.  III.  Chap.  i.  becaufe  the  King  granted  mr- 
ny  pardons,  the  Perfons  who  fuggefted  th^m  were  to  be 
expreffed.  I  think  the  Common  Law  was  fo — ^Now,  in- 
ftead  of  Ex  certa  fcientid^  'tis  Ex  mero  iw^/tf^This  could 
not  be  a  ground  unlefs  with  a  Non  obftante.  But  fince  this 
is  not  purfued,  it  is  not  an  unufual  thing  to  afk  this  Quef- 
tion  in  the  Addrefs.  I  think  it  not  a  crime  to  recommend 
an  ill  Man,  but  to  know  him  an  Ml  Man,  is.    It  is  faid, 

We  fhould  not  do  what  one  Gentleman  would  not  do 
to  another/*  It  is  not  the  end  of  Governments  to  puniihi 
but  by  misfortune  they  mufl  do  it.  At  Court-Lects  they 
fwear  to  difcovcr  all  injuries  done  to  the  Lord,  Gfr.  If 
my  pocket  be  picked,  it  is  not  civil  for  me  to  enquire  who 
did  it !  Is  this  a  way  of  arguing  ?  Here  is  no  hardfhip 
on  the  King;  it  has  been  done  fo  before  ;  it  has  been  put 
upon  Ed.  III.  and  Hen.  IV.    Thofe  were  great  men  in  that 
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.  .  ^tr  Ri€i?flri  T mfle.]  Jn  what  Ha^wles  ^lys  of  Pardons  he 
may  be  in  the  right,  but  jnot  in  the  Grants,  I  would  fol- 
dodir  ihc  MAhod  bf  ^ur  Anceftors,  refpaniica  fuperior^  when 
*utider  -the  Condwft  of  another  Man.  In  an  Army  a  General 
mtift 'find  ys^honi  he  .employs,  6fr.  I  would  recommit  the 
Addrefs,  apd  reprefent  alj  Mifcarri^^s. 

Sir  Edward  Seymour.']  I  was  one  of  thofe  ag^infl:  the 
Addrefs,  but  when  you  have  refolved,  it  is  not  to  be  laid 
'  afide.by  Ait.    A  Man  of  Art  is  fo  near  a  Man  of  fomp- 
'thnig.  ^Ife.,  that  1  defire  not  to  be  the  Man.  Gentlemen 
iky  ,fhey  would  liave  ft  recommitted,  but  i  hear  no  reafdn 
-j^v^for  .ie.    That     a^dinft  all  Methods.  By  the  fame 
Argumf^Bt,  air  other  Aodreffes  may  be  committed  again 
^d  agai^f  and  that  is  \^  a  decent  Interment,**  as  a  Gen- 
*  demari  ' tailed  it.   'When  we  debate  a  thing  over  and 
'  wcr^,'  t  kiiofw  not  but  diat;  inftead  of  reforminpGrievancds, 
we  (hall  be  Grievances  to  ourfelves.  This  maybe  done,  arid 
Grievances  not  left  .undone.   If  that 'be  fo  hard  upon  you, 
.  pot  to  remedy  it,  yQu.will  fend  your  Trade  back  to  ^w- 
Jterdamji  and  bring  their  ^fejeligion  .inftead  ;of,it.  AfTign^y 
-particular,  £5?^-.  but  it  is  an  inexcufeble  levity  to  do  j^ll 
this  againft  O^der.    I  :\yould  not  (as  ha^  been  mgyed) 
■have  the  Body -of  the  Houfe  go  with  this  Addrefs:  We 
caji  do, no  more  when  wepreftnt  all  our  Grievances,  This 
is.'but^a.f>im;ple,  but  .a  ,fcab  of  your  difeafe.    That  one 
Perfon  (b.oold  draw;,]!  whple  Houfe,  ,nevier — Referve  yoqr- 
felyes  fpr  ja  greater  p^KiijRon.  And  /as  .it  is  too  Jittle  for  you 
to  prefent  in  ^  Body^  *lb  k  ,is  too  big  for  a  partk:ularPa:fqn, 
.  As  has  heen  irio^ed.  i 

The  Addrefs  was  agreed  to  [and  the  Committee  4vho  prepared  Jf, 
was  ordered  to  prefent  it.] 

Saturday^  November  30. 
Mr  Comptroller  Wharton  delivered  t)ie  fpilowipg.M^fls^Q  from 

■-•^'William  R.      '■  "  "  /  *  ! 

His  Majcfty,  haVirt^'  already  /declared  Hfe  ^efolutions  to  pro- 
i  ifecutfraic- War  in  hrebm  vfnth  the  utm^ft  Vjgofir,  and  bdngdefi- 
ijBOUS  itio  ttfethe  meartsthat  ttiay  be  Bciotft  fithfeftory  and  'cffedhial 
.iQiQfdqr.tpBt,  is  graciouilyqpleafed,  dfatLthi&'.Houfe  dp  recopimend 
a  number  of  Perfons,  not  excccdmg  feven^  to      comtaV&n^^  ^1 


^66         Debates  in  Parliament  in  1689. 

his  Majefty  to  take  care  of  the  Frovifions,  and  fuch  other  Prepa« 
rations  as  (ball  be  neceflary  for  that  fervice. 

His  Miajefty  is  farther  pleafed  to  let.theHoufe  know.  That, 
upon  condderatron  of  the  Addrefs  of  November  ii,  he  gives  them 
.  leave  to  nominate  fome  Perfons  to  go  over  into  IreUmJL,  to  take 
an  Account  of  the  Number  of  the  Army  there,  and  the  State  and 
Condition  of  it;  who' fiiall  receive  his  Majefty's  Orders  accord- 
ingly."] 

Col.  Aujlen.']  If  ever  Thanks  were  due,  it  is.  now.  The 
.  King  grants  before  you  afk,  or  if  you  haicl  afked,  you 
could  not  have  mended  it  yourfclves.  A  man  in.his  ftatc 
'  without  aiking!— This  is  of  lb.  great  confequeiicc,  thit  I 
.  would  give  parriciilar  Thanks,^,  and^  that  very  fignally,  by 
'  the'whple  Houfe,  .:  .  ' 

,  Sir  Robert  Howard,']  TheMofioa  for  "  the  whple  Houfe 
to  return  the  King  Thanks,"  is  very  juftaiic^'yery  feafon- 

*  able ;  and  I  fecond  it.  [\ 

.  .       Ordered  accordmgly. 

Sit  Edward  Seymour.}  You  have  had  a  little  Tafte  of 
your  Neighbpurs.  way  of  taxing  in  the  Remembrancer's 
Office,  where  the  Duplicates  are  returned.  If  you  give 
you  know  not  what,  the  next  will  be,  they  will  fpend  it  they 
know  not  how.  -  Let  us  never  lay  Burdens  on  ouffelves 
that  our  forefathers  never  knew.*  I  am  furprized  that 
thofe  who  are  for  the  King's  fervite,  Ihould  put  you  out 
of  the  old  Way.  I  think  the  Church  of  England  :^  State, 
*'  as  Monarchy  is  a  Stktc    I  would  have  fomething  dcipcnd 

•  tipon  it-^I  am  fiite  that  is  Pai^ialritfitfcary,  tci'cbnGder  the 
Prefervation  of  the  Nation.    I  am  fufe  that?  is  the  moft 

,-iighteous  way^    .  .  • .  '        •  ?    '    •         -'^i  '  - 

Monday  f  December  2. 
_  _         Debate  on  the  King's  Meflage..  , ,  , 

Mt  'SachiverelL']XM\vt  you  would  confider  the  fubftance 
of  the  Meflage,  and  firft  know  whether  the  Houfe  will 
order  any  Member;  tp  be  put  into,  tl).e  Com miffion.  I  fpeak 
riot  for  nlyfelf  •  I  have  neither  health'  nor  rcafpn  to  aft  in 
tl]at  honourable  Enpployment,  that  the  King :?was  ^leafed 
t^.jiii^iUpQtV:  me,..  The  thing :ds  of  mighty, rlniportancc, 
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ahd  h  knot  too  weighty  to  be  put  upon  us?  I  ipeak  truly, 
I  thought  it  too  weighty  5  impoffible,  very  impoffible,  wh^n 
we  cannot  know  the-ftate  of  things,  and,  by  confequence, 
what*  is  wanting  to  fupply  Ireland.  Ifthofe  employed  are 
not  fupplied, .  you  will  difgrace  your  Members,  Confidef 
the  Honour  of  every  Member,  and  put  him  not  upon  dif- 
ficulties that,  he  cannot  extricate  himfelf  out  of,  I  move, 
"  That  no  Member  of  the  Houfe  be  named  for  that  En\- 
•ployment/* 

'  Six  Tbmas  Ctarges.']  By  the  King's  Meflage  it  is  not 
'  expedited  that  Members  fliould  be  named,  but  it  is  recom- 
mended to  you  to  nominate .  fome  Perfons  to  him.    I  aiji 
much  lefs  able  to  be  in  fuch  an  Employment,  by  my  Age 
and  Infirmities.    It  is  not  decent  nor  proper  for  us  to  re- 
commend ourfelves,  and  it  is  impoffible  for  men  not 
-cxercifed  in  fo  great  Affairs,  in  fo  fliort  a  time,  the  na- 
ture of  Ireland  confidered.    It  was  thought  formerly  that 
-multiplicity ;  of  Offices,  as  well  as  Penfions,  was  in- 
convenient m  this  Houfe.   I  think  it  not  fit  that  we  rer 
•comnjend  any  of  the  Houfe. 

Mr  Garroway.']  Since  this  has  been  moved,  I  think  it 
for  your  fervice  to  pafs  ifuchia  Vote.  It  is  faid  abroad,  Wc 
have  too  many  Officers  already  here,"  and  1  would  not 
take  upon  us  to  rame  any  more  ;  what  Employment  we  , 
have  had  is  enough.  I  would  return  Thanks  to  his  Majefty 
for  his  gracious  Favour,  but  this  is  too  great  for  us..  J 
fpeak  for  your  Honour ;  fuch  a  Vote  will  be  fatisfadory 
•without  door?  i  and  lb  leave  it  to  the  King. 

Sir  Chrtftopher  Mufgrave.]  I  will  give  you  little  trouble, 
but  I  think  you  will  do  great  right  to' yourfelves,  to  vote. 
That  none  of  this  Houfe  fliall  be  nominated  to  this  Em- 
ployment." People  do  think  we  are  labouring  for  Places  for 
ourfelves,  I  think,  if  we  can  difcharge  what  is  before  us, 
we  are  very  happy.  I  would  therefore  vote,  "  That  none  of 
the  Houfe  ftiall  be  nominated." 

Six  "Tho.' Littleton.']  I  think  the  fenfe  of  the  Houfe  is, 
.  not  to  meddle  with  this  Employment.  "  I  think  it  improper 
to  pafs  a  Vote,  "  That  none  of  this  Houfe  fhall  be  named." 
I  think  it  better  moved,  if  you  throw  the  Compliment  into 
the  King's  Hand  again  ;  "  That  it  is  too  weighty  for  us  to 
meddle  with  i"  and  if  you  will  npt  meddle  wkK  \^ 

H  h^  ^ 


468        Debater  in  ParJia)nent  in  1689. 

an  improper  Qjieftion  to  put,  "  That  no  PefTons  of  this 
Houfe  ftialV  be  nominated.** 

Sir  JVilliam  Williams.']  You  haveiiottmly  declared  Judg- 
ment on  Shales  J  but  you  have^ddrdTcd  the  King  to  know 
>who  advifed  him  to  employ  him-,  but  1  doubt  Ais  Krifl 
look  abroad,  ai  if  we  find  fauk  with  aH  Ofiicers  out  of  the 
Houfc,  and  yet  we  will  name  none — Make  a  Vote  not  fe 
much  to  (ktisfy  yourfelves  as  the  World  without  doora. 

Mr  Howe.']  1  think  you  give  the  People  occafion  to  fty 

You  do  little  but  go  backward  and  forward,  in  youf  Ad- 
drels  about  Shales.^*  I  was  agdnft  it.  The  King  has  vci^ 
[gracioUfly  gratified  the  Houfe  with  a  thing  ^ut  ihtd  jfboir 
hands  for  your  advantage — and  they  get  'ribfliiiig  by  iti 
1  am  little  concerned  *who  are  put  iftto  Places,  ff  for  Ac 
public  good.  Without  afkingthe  King  QuefKbns,  he  can- 
ftdt  anfwer  us.  If  Perfons  be-put  in,  frtriilicnce,  we 
know  of  whom  to  afk  Queftions. 

Sir  John  Thdmpfon.]  If  the  MifcarriigeS  in  l^elani  hi 
taken  upon  "ourfelves,  I  fear  it  will  come  to  this,  that  if 
we  recommend  Perfons  to  take  Sbtdes^i  Place,  if  no  Moh^ 
be  to  aft  with,  they  cannot  go  on.  W^  tnay  thank  tli 
King  for  what  we  do  not  accept  of,  and  1  move  for  t 
Vote. 

Sir  John  Lowther.]  Some  think  this  Bufinefs  too  great 
for  them,  and  it  is  for  me  to  fpeak  to.  I  would  have  this 
Queftion  with  fome  Explanation:  That  no  Member  df 
the  Houfe  &e '  employed  for  Commiflary  of  the  Provi- 
fions/*  may  c'omprfehend  fome  employed  already,  and  (tf 
the  Irifl)  Committee.  I  defire  this  Explanation,  that  it  is 
your  Advice  no  Members  ought  to  be,  fo  exprfeffed  that 
the  King  may  do  accordingly.  It  has  been  faid,  Per- 
haps there  is  no  Money,  and  there  may  be  Mifcarriages, 
and  a  man  will  not  take  the  load  upon  him-"  but  evetjr 
body  knows  from  whence  Money  comes,  and  you  ma^ 
prevent  thofe  difficulties,  that  they  have  not  a  greater  load 
than  they  can  bear. 

Mr  Foley.]  I  am  for  putting  the  Queftion,  «  That  no 
Member  be  employed,  £s?r.*'  and  it  needs  no  Explana- 
tion. For  the  /rj/i&  Committee  I  would  not  have  nomi- 
uatcd  in  the  Houfe.    Though  not  fit  for  us  to  nominate; 
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yet,  a$  a  State  of  the  Kingdom,  you  may  advi^  the  King 
;virith  Qul|lifica^on$. 

IVIr  HoweJ]  We  are  for  removing  Perfons,  and  yet  put 
it  into  their  hands  to  pQcninate  more  fuch,  if  do  npf 
^^cooimc^nd.  ^ 

Col.  Birch. 1  I  have  ^  Place,  and  will  keep  it  as  long  as 
J  can^  aad  OmJI  give  no  man  caufe  to  complain,  as  I  fliall 
anfwer  it  aj  the  great  day,  and  in  this  matter,  I  take  the 
."Words  to  be  fecommendation,         I  niiftruft  myfelf, 
«ad  OQt  them„        when  I  (jiffer.   The  King  does  really 
Jhteivi  what  he  has  fept  you.  in  the  Mcffage.    I  believe 
rc^y^  as  things  are  managed,  both  at  Land  and  Sea,  we  ^ 
<S«mQt  laft  long.    Be  pleafed  to  lay  this  afide,  as  too  heavy 
for  US'— But  I  fee.  Offices  are  pointed  at,    I  never  knew 
any  thing  got  by  fuch  Offices,  but  Paper,  Pen,  and  Ink, 
md  a  Room,    If  there  had  been  Money  ftirring,  I  ftiould 
have  been  fmelling  after  it.    Put  the  weight  off  from  your 
Ihpulders  in  this  Houfe,  bn  whom  the  main  weight  will 
hang — I  fpeak  not  of  the  Stores,  nor  of  muftering  the 
jfVrmy ;  that  may  be  cured  without  fending  into  Ireland ; 
but,  for  the  latter  part  of  the  Meffage,  what  is  ufed  to  be 
fjpne  in  this  matter  ?  Six  or  feven  men  fat  clofe  to  exa- 
ipine  things,  and  the  Report  was  brought  to  the  Houfe. 
Perhaps  the  King,  or  fome  of  his  Minifters,  may  fit  in  this 
dQmmittee :  Poffibly  this  way  may  give  the  King  fome 
^ftance.    As  to  the  firft  part,  do  as  you  pleafe  •,  but,  as 
to  the  fecond  part  of  the  Meffage;  do  fomething  to  make 
it  pradicable. 

$ir  Henry  CapeL]  lam  for  this  Houfe  to  have  its  liberty, 
"and  for  the  King  to  have  his  liberty  too.  Trufts  are  beft  put 
where  there  is  moft  property,  and  there  there  are  more  riches, 
and  the  property  of  England  is  in  the  Commons :  Whom  do 
jhcy  entruft  ?  They  think  themfelves  fafeft  in  the  Hands  of 
.  J4en  of  great  Eftates,  and  great  Judgments  ;  this  will  be 
*the  Opinion  of  the  Counties  and  Boroughs.  It  is  faid. 
It  is  not  fit  for  us  to  recommend  Perfons,  I  am 

not  read  in  Records,  but  I  have  heard  that,  in  former  times, 
'  the  thing  has  been  done  5  will  you  not  let  the  King  go  by 
fuch  rules,  that  the  Counties  have  gone  by?  Will  you 
put  a  Negative  upon  him?  To  vote,  "  That  the  Commons 
will  not  meddle  with  Capt.  Sbaki^'*  ab^id  m^tv^  ^V-ax-aiiw- 

H  h  3  N^x\\.^JS^ 
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vantage  will  ybu  have  of  a  Negative  ?  Suppofe  the  King 
chufe  a  Man  to-morrow,  that  is  able,  Ihall  he  not  come 
into  Parliament  by  rcafon  of  this  Office  ?  I  hope  this  will 
awaken  Perfons,  fo  as  to  adjourn  the  Debate. 

Sir  John  Gui/e.']  I  hear  it  faid,  "  Thefe  are  Queftions 
iifually  put;'*  bwt  I  believe  that  in  all  Reigns  the  Kingls  have 
not  had  fuch  care  of  the  Government.  I  think  this  very 
extraordinary.  The  Meffage  has  two  parts ;  recommend* 
ing  f  erfons,  and  fettling  a  Commiffion.  '  I  think,  the  Vic- 
tualling  the  Navy  has  orders  to  be  undertaken  without 
involving  the  Commiffioners  in  the  Mifcarriages  of  the 
former.  The  King  fays,  "  1  have  been  miftaken  formerly  5 
pray  affift  me."  If  the  Houfe  will  do  nothing  in  this,  wc 
muft  refolve  to  be  ruined.  You  fay  you  arc  betrayed;  will 
you  not  remedy  it  ?  I  hope  that  being  a  Member  of  this 
Houfe  does  not  make  a  man  fo  profligate  that  he  may  not 
itccept  of  it.  If  you  will  not  take  it  into  your  hands  to 
fupport  yourfelves,  it  looks  like  giving  up  i;he  Caufe. 
Pray  adjourn  the  Debate, 

Sir  Robert  Howard.]  The  firft  part  of  the  Meffage  is  to 
recommend,  the  next  is  to  fend  Perfons  into  Ireland ;  and 
upon  this  you  raife  a  third,  "  That  you  will  recommend 
none  of  your  Members/*  You  firft  thank  the  fcing,  and 
then  you  unthank  him  again,  and  will  not  nominate,  fsfr, 
This  raifes  a  fufpicion  that,  as  foon  as  you  have  any  thing 
to  do  with  the  King,  it  raifes  a  Prejudice  on  it — and  that 
a  man  in  office  has  not  behaved  himfelf  as  he  ought,  and 

for  his  place  he  would  willingly  refign  to  a  Perfon,  to 
behave  himfelf  honefter  and  abler  than  he.  You  give  the 
Kinty  Thanks,  but  it  includes  neither.  It  is  not  properto  raife 
a  Net^ative  upon  a  Meffage  that  gives  you  no  occafioo, 
and  unthank  the  King  again,  and  make  no  ufc  of  it  at 
all.  The  cpnfequence  is,  the  King  and  the  People  may 
be*  feparated  in  their  Opinion  and  Choice.  Pray  leave  « 
to  the  King,  free,  without  a  Vote. 

Mr  SachmrellA  The  Gentleman's  difcourfe  totally  dif- 
fers from  the  Queltion  propounded.  *Tis  moved  no  farther 
than  not  to  recommend  any  Perfons  to  the  King  that  arc 
Members,  not  to  bar  the  King  at  all,  nor  the  Houfe  from 
cxaminiogthemaiw-  XUe  true  finglc  Queftion  is,  "No: 
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£0  debar  the  King  nor  yourfelves.  from  cscamioing.  the. 
oisttterj"  and  pray  put  that  Queftion. 

SitChriJlopber  Mu/grape.]  The  Queftion  is  not,  Whether. 
3ie  King  lhall  name  any  of  your  Members,  but  That  you 
9ipuld  not  name  your  Members.  I  would  not  adjourn  the 
Debate,  and  leave  it  ftill  upon  the  Anvil. 
'  Mr  Hampden.]  This  is  a  previous  Vote  that  will  end  all 
Debates  upon  yourfelves  to.  preclude  any  of  your  Mem- 
bers to  be  nominated  by  yourfelves.  Your  Vote  will  go 
abroad,  and  the  People  are  in  expedbarion — Poffibly  Provi- 
fions  may  ftand  ftill;  and  betwixt  the  new  and  old  Officers^ 
nothing  be  done..  This  Vote  is  not  intended  for  the  King>. 
but  to  make  ufe;  of  in  future  Debates. 

Sir  Roierf  floward.']  You  have  voted  the  King  Thanks, 
which  ftems  to  accept  what  the  King  propofcs ;  you  muft 
explain  your  Thanks. 

Mr  Papillon.']  I  hope  too  fudden  a  Vote  will  not  hinder 
fou  from  the  benefit  of  the  firft  part  of  the  MefTagc.  I 
^fier  to  your  confideration,  whether  there  are  not  matters 
af  greater  weight  before  you,  than  to  name  Perfons  for  Pro- 
vifions.  This  is  a  little  thing  in  comparifon  of  the  great 
Aflfair.  I  would  adjourn  the  Debate,  and  go  to  the  bot- 
tom of  the  whole  Meflage. 

Sir  Thomas  Lee.]  Though  I  have  an  Office,  yet  I  think 
It  my  Duty  to  fcrve  my  Prince  when  I  can.  I  know  not 
but  the  King  may  truft  me  as  well  as  my  Country.  I  am 
not  for  adjourning  the  Debate,  for  the'  next  Queftion  will 
be  for  excufing  yourfelves. 

Col.  Aufien.]  I  think  we  are  going  to  make  the  King 
an  ill  return  for  his  gracious  Meflage.  He  defircs  your 
advice,  ^c.  and  you  complain  that  the  War  was  not  car- 
ried on,  £sff.  and,  at  the  fame  time,  you  call  yourfelves  the 
Great  Council  of  the  Nation  ;  and  now  you  will  give  him 
non?.    I  would  adjourn  the  Debate. 

Mr  HawlesJ]  You  have  complained  that  feme  Men  have 
been  put  into  Office,  and  the  King  did  not  know  them, 
therefore  the  King  defires  you  Ihould  recommend  Perfons 
to  him,  therefore  I  think  fit  you  fliould  anfwer  the 
King.  I  do  not  fay  allPerfons  ftiould  be  named  in,  or  out  of 
the  Houfe.  If  you  pafs  a  Vote  not  to  recommend  Perfons, 
you  put  a  difgrace  upon  Perfons,  as  if  they  wacvteid  v\- 
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tcgfity,  6r  nnderibftding,  t^/hcffh  the  Hbofr  fhduld  tt^ 
commend.  There  his  been  bot  bnc  Peribn  fetommend^ 
cd,  viz.  Mr  Johnfon^  and  he  Notice  taken  of  hirtt  in 
the  midft  of  Preferments.  Shall  ^nt  imply,  by  fiich  * 
Vote,  that  there  is  no  Perfow  in  tfie  Houfc  fit  tobetmdicsd? 
I  am  againft  it. 

Col.  BircbJ]  I  fpeak  now  for  fear  I  fhall  fpeak  tio  toore. 
I  was  never  in  my  life  under  foch  thoughts.  Now,  h 
great  hade,  we  pals  this  Queftion$  and  I  drink  it  nat  ietk 
when  it  is  pafled,  Thofc  that  are  for  the  Q^diioit  fee 
fbme  other  way  for  their  own  fafety  than  %hfting  it  out 
to  the  laft.  For  my  part,  I  think  of  none;  Can  were  be 
a  lighter  way  than  this  ?  You  will  fee  the  rtdSott  of  all 
that  has  been  done,  and  it  will  lead  you,  i  liopQ  into 
fomething  better  j  I  am-fure  it  cannot  be  wdrfc.  On  a 
fudden  you  fay,  you  will  recommend  nobody,  and  they 
will  fay  abroad,  "  Things  have  been  long  ill,  and  now 
the  King  offers  it  you,  you  wafh  your  hands  of  it,  and 
lhake  hands  with  the  whole.**  This  cannot  be  taken  well 
by  the  King,  nor  thofe  abroad.  This  requires  an  ad- 
journed Debate,  and  a  confideration  in  this  great  Caufc 
two  or  three  Days;  and  I  hope,  God  will  direft  us. 

Sir  Thomas  Clarges.']  I  expefted  not  this  Debate  to-day. 
t  am  for  putting  the  Queftion,  for  the  reafons  given  againft 
it.  When  you  have  done  this,  I  hope  you  wiH  wafh 
your  hands  of  the  other  too.  This  looks  like  taking  the 
5tone  out  of  their  Foot,  and  putting  it  into  yours.  If 
thofe  who  are  our  own  Members  be  named,  and  there 
happen  Mifcarriages,  we  flidl  tnake  a  faint  profecution 
of  one  another  and  we  fhall  have  another  advantage,  to 
revive  the  ancient  ufage  of  Parliament,  that  no  man  accept 
of  an  Office,  as  Sheriff,  or  any  Employment,  witliout  the 
confent  of  the  Houfe.  I  have  heard  of  Judges,  stnd  At- 
torney-Generals, making  Apologies  for  acceptirtg  their 
Places  till  they  have  had  your  leave.  In  the  late  Troubles, 
the  Parliament  Was  involved  in  a  great  War  with  King 
Charles  l\  then  was  made  the  Self-denying  Ordinance,  when 
they  were  brought  low  and  worfted  ;  they  profpct-^d  apoD 
it,  and,  I  hope,  fo  lhall  we,  and  I  am  not  for  adjourning 
the  Debate. 

Mr 
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liley.}  t  wondef  the  Hoafe  was  fi>  ferward  to  gtve  the 
KliSg  Thanks  before  in  a  Mei&ge — is  impoflSble  the  King 
sind' Kingdom  (hootd  be  fefe  as  lotig  as  Perfons  are  in 
Council  that  have  fat  ki  King  Jamt>%  (Jonrtcil. 

SvtGkriJi^hirMfi^aM.]  Tbowglilflmirflot  reeamnicnd 
Jl?!erib{isi»  yet  I  wiautd  gFre  what  Adviee  we  can  for  car- 
fyfdg  Oft  the  War  >  but  it  was  not  the  Advice  of  your 
AAci^rs  td  iCcednwichd  Perfons  for  the  executive  Pm. 
The  King's  Cocmdl  and  Generals  are  fitted,  knowing 
the  Abilities  and  Qualities  of  Perfons.  I  move  for  Thanks 

liie  Kkig^  6%;-  dAd'We  cannot  be  fafer  than  in  the 
HMd»  of  Perfons  that  his  Majefty  fhatl  think  fit. 

[Rehhei^  That  dtat  this  Hoafc  doth  rsot  think  to  recommend 
My  Member    this  Hoafe  to  be  employed  in  the  Service  of  Inland^ 
-  fot  the  purpoies  expreifed  in  his  Majefty's  gracious  M^ge  of  Sa^ 
tur^Uiy  laft. 

.  Rtfihed^  That  this  Houfedoth  humbly  defire  to  be  excufed  from 
r^ommending  any  Perfons  to  his  Majefty  to  be  employed  in  the 
Service  of  Ireland ;  but  humbly  leave  it  to  his  Majefty*s  great  Wif- 
dom  to  nominate  fit  Perfons  for  that  Service. 

Ordered^  That  Mr  Speaker  do  acquaint  his  Majefty  with  the  faid 
Refolution,  when  he  prefents  the  Thanks  of  the  Houfe  to  his  Majefty  .j 
(December  3, 4,  5, 6,  and  7,  Omitted.] 

Monday^  December  9. 
On  the  Land-Tax  Bill. 

Mr  Sacheverell  brought  in  an  appropriating  Claufe  for  Money  to 
flic  Seamen,  fsTr.  500,000/. 

Mr  Godolpbin.]  The  laft  Year,  the  Dutch  would  be 
contented  to  be  on  an  equal  foot  with  you.  The  Dutch 
can  fet  out  90,000,  and  we  50,000  Seamen.  If  they  bear 
00  greater  proportion,  and  we  be  ftill  kept  to  five-eights, 
tJbcv  will  run  away  with  all  our  Trade.  A  Million  is  the 
ledx  that  can  be  appropriated. 

Col.  Bircb.l  I  cannot  give  my  Opinion  in  this  matter^ 
till  I  know  how  the  300,000  /.  taken  up  on  the  Credit 
of  this  Bill,  is  employed.  Sure  you  intend  not  this  300,000  /• 
and  500,000  /.  more.  If  that  be  opened,  we  Ihall  better 
fpeak  to  the  ^antum. 

Mr  GarrowayJ  I  always  thought  a  good  part  of  thii 
500,000  /  was  for  thp  Seamen.  There  is  almoft  a  Mil- 
lion gone  into  Ireland  this  Year  1  ktvovi  tvox. 
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could  be  fpcnt.  They  dqfigncd  1,500,000  /.  for  the  fleet, 
and  they  have  had  but.  400,000/.  J  would  willingly; 
know  what  is  become  of  the  reft  ;  though  I  never  knew 
what  good  came  of  an  Account  here. 

Sir  Cbriftopber  Mujgrave.}  You  are  put  in  mind  of 
300,000/.  borrowed;  I  take  it  for  granted,  that  part  of 
it  is  employed  for  three  Months  wages  due  to  the  Seamen  ; 
that  is  on  another  cpnfideration,  that  they,  may  not  lie 
longer  at  charges,  to  be  ready,  .and -transferring  to  Perfons 
taken  from  one  Ship  to  anodier.  .  Ifi/t^^^^be  but  an  en-, 
couragement  for  a  prefcnt  fund,  to  carry  <»i.?hc  Wprk  (foe 
no  man  can  compute  it  wholly  to  difcha<fge)  :aijQ  th?^  prefcnt: 
fervice,  the  reft  is  to  be  truftcd  with  the  Government. 

Mv  Sacbeverell']  I  do  conceive,  and  fake  for  gr.<M:^, 
that  the  two  Months  is  not  paid.  The  Money  borrowed 
upon  the  Credit  muft  be  paid.  I  would  know,  whe- 
ther it  be  borrowed,  and  how  appUed  ?  If  there  be  but  a 
little  borrowed,  the  more  muft  go  in  this  Claufe  of  ;Ap* 
propriation. 

Mr  Hampden,]  To  what  is  defired  about  the  borrowed 
Moneys  I  think  about  20  or  30,000  /.  is  paid,  and  come 
in.  I  cannot  think  great  Sums  are  come  in,  or  will  come 
in  but  if  you  appropriate  to  the  Navy,  I  fear  you  will 
make  a  Diftradlign  in  the  Affairs.  But  if  this  Ihould  be 
applied  to  the  Navy,  and  no  Money  for  the  reft,  what 
will  come  of  it  ?  .  . 

Sir  Thomas  Claries.]  What  is  .  deficient  in  the  twelve- 
pence  on  the  Pound  is  to  be  fupplied  in  the  Credit  by  this 
Aft.  My  intention  is,  that  the  Seamen  may  fee  our  care, 
that  we  appropriate  300,000  /.  for  the  growing  fervice.  I 
hope  we  (hall  have  tjie  Aft  clear  for  the  growing  fervice. 

Mr  Foley.]  We  are  debating  what  we  fhall  appropriate j 
fome  are  for  more,  fome  for  lefs,  but  I  would  have  all  ap- 
propriated, and  not  fpcnt,  as  the  feft  Money  was  to  pay 
King  James' sDthts — And  now  we  come  to  it,  we  know  not 
what  this  Money  muft  be  applied  to.  What  other  Money 
you  give,  appropriate  it  to  the  Army,  that  you  fuffer  not 
in  your  reputation,  as  you  did  laft  year. 

Sir  John  Tbompfon.]  I  am  glad  to  hear  20,000  /.  is  left: 
I  feared  all  was  gone.  If  thus  we  pay  the  Inccreft,  and 
the  Nation  is  mortgaged— It      faid^  "  There  was  a  Mil- 
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lion  in  Stores  when  the  King  came  in,**  and  we  find  not 
300,000  /.  If  you  will  appropriate  all  the  Money  you 
give  to  the  Navy  and  Army,  I  am  for  it;  but  if; you  do 
not  like  that,  let  them  tell  us  what  is  owing;  but  if  you 
let  this  go  to  pay  old  Debts,  we  fliall  be  in  that  condi- 
tion never  to  pay  our  Debts. 

'  Mr  SacbeverelL]  I  told  you, '  at  firft,"  300,000  /.  was 
the  leaft  you  cduld  appropriate  to  the  Navy,  and  I  think 
It  too  little  ;  therefore  I  quit  that  Morion,  and  think  that 
left  th^n  400,000  /.  will  not  do. 

RIri  Garroway,"]  There  are  three  Heads  relating  to  the 
Navy ;  that  for  the  Seamen,  that  for  Viftuals,  and  for 
Stores.  As  for  the  Stores,  you  can  have  no^more  this  year ; 
the  Baltic  Sea  will  .be  frozen  up.  I  am  for  200,000  /. 
for  the  Seamen,  of  what  can  be  borrowed  upon  the  firft 
three  Months,  and  the  next  for  Vidtuals.  I  know  no  farther 
occafion,  but  what  belongs  to  the  Navy  and  Army. 
^  Mr  Papillon.']  All  the  Viftuals  muft  be  bought  with 
ready  Money :  For  thofe  things  of  the  Seafon  you  muft 
-have  ready  Money.  Butter  and  Cheefe  you  may  have 
upon  Credit ;  they  may  be  had  at  any  time. 

Mr  Garroway,']  There  was  but  300,000  /.  for  the  Sea- 
men, the  laft  year.  The  Stores  are  all  provided  for  out 
of  the  reft  of  the  Money. 

Sir  Thomas  Lee.']  I  would  only  aflc,  whether  Gentlemen 
intend,  that  Seamen  fhould  go  into  Merchants  Ships  (their 
wages  are  fo  great  there)  by  paying  them  off. ^  It  was  the 
ancient  courfe  in  the  Navy  not  to  pay  off  the  Seamen  till 
they  difcharged  their  Ships. 

Mr  Garroway.]  I  ofi^er  it  to  your  confideration ;  if  that 
Money  comes  up,  we  muft  look  upon  the  Stores  as  full ; 
but,  1  hear,  the  Yards  are  in  as  much  Arrear  as  the  Sea- 
men.   I  would  have  the  Yards  paid. 

Sir  Thomas  Lee.]  There  is  betwixt  60  and  80,000  /. 
due  to  the  Yards  already,  with  great  Clamour;  you  will 
.now  raife  an  Expeftation  upon  the  Yards,  and  the  Mer- 
chants, for  Stores.  If  you  bring  the  Yards  to  two  Quarters^ 
they  are  well  enough.  Inftead  of  the  Word  Yards,** 
pray  put  '*  Wages.*' 

[Refohed^  That  400,000/.  be  appropriated.] 
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Tuefday^  December  10. 
On  die  Lords  Amendments  to  the  KU  <^  Rights* 

Mr  GoJolfbin.]  I  am  a  little  furprized  tba(  ibiSi 
{hould  be  read  at  this  time  of  Day,  but  not  fp  iurpri7c4 
but  that  I  have  a  CUufe  in  my  Hand  to  prefent.  Siiice  the 
Lords  arc  pleafed  tQ  make  Amendments,,  we  may  agroQ 
or  difagree  to  then^,  but  we  may  graft  Amendments  uj^ 
their  Amendments.  The  Claufe  is  to  provide  fQf.  ^ 
'  future.  Since  we  are  pravidiog  for  the  ReBgionc^  Kings, 
I  hope  we  ftxall  not  provide  negatively  only  ;  out  wh^  Ro* 
ligion  the  Kuig  fhall  be  of.  The  Bill  lays.  "  Not  a  Par 
pift,"  but  I  would  have  a  Declaration,  That  they  are 
Chriftians,"  They  are  to  renounce  Tranfubftandation  5  a 
Jew  will  do  it,  di  a  Mahometan^  and  make  no  Icruplc 
of  it,  with  the  Sacrifice  of  the  Mafs,  £f?r.  and  the  renounc- 
ing all  foreign  Jurifdidion  they  will  come  up  to.  I 
would  have  it  farther,  That  the  Kings  and  Quecn^ 
at  the  time  of  their  coming  to  the  Crown,  fhall  produce 
a  Certificate  from  fix  Peers,  three  Temporal,  and  three 
Spiritual,  that*  they  have  received  the  Sacrament  accord^ 
ing  to  the  Church  of  England.'* 

Mr  Hawles.]  I  have  fomething  to  offer  relating  to  Im- 
peachments, if  the  Rules  of  the  Houfe  will  admit  it. 

Mr  SachevcrelL]  I  am  glad  to  fee  the  Lords  Amend- 
ments come  down  as  they  have  done.  To  put  Dif- 
ficulties now  upon  this  Bill  I  would  not  advife,  gnd  I  hope 
the  Houfe  will  agree  to  them.  Why  Ihould  we  fo  much 
hazard  this  Bill  by  Amendments?  I  hope  hereafter  Im- 
peachments may  be  confidered,  but  I  would  agree  with  the 
Lords  now,  heartily  wifhing  the  Nation's  Settleqi^nt  and 
Profperity. 

Sir  Cbriftopher  MufgraveJ]  I  think,  this  Amendment 
offered  will  not  hazard  the  Lords  Agreement.  They  Wi- 
not  be  fuppofed  to  admit  a  Prince  of  another  Religion. 

Sir  Thomas  Liflkton,]  This  Amendment  is  not  offered 
on  account  of  thofe  already  in  the  Succeffion  j  why  fboqid 
we  think  to  qualify  Pcrfons  we  intend  fhall  not  come  into 
the  Succcflioo  ? 

Sir 
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'  Jifjepb  ^edenbam.^  Since  the  BOl  of  Rights  is  to  be 
tts  l6ng  as  we  lhall  be  a  Nation,  I  think  fit  to  receive  the 
iVitiendment. 

The  Amendment,  (which  was  rejefled)  was  as  follows  :  In 
ifhe  ninth  -Line,  after  the  W6rd  Parliament/'  and  before  the 
Word  but/'  add  thefe  Words  "  and  fliall  at  the  fame  time 
produce  a  Certificate,  proved  by  fix  Peers  of  the  Realm,  (whereof 
three  Spiritual,  and  three  Temporal)  of  his  or  her  having,  within 
three  Months  before  the  meeting  of  the  faid  Parliament,  or  Day  of 
Coronation,  which  IJiall  firft  happen,  received  the  Sacrament  of 
the  Lord's  Supper,  according  to  the  ulage  of  the  Church  of  Eng- 
jfira^«-The  fame  after  the  age  of  fixteeh." 

'[W^dnefday^  Dtcmhir  ii^  the  Land-Tax  Bill  pafSd.  Dicmbir 
•Ml  Dmitted.] 

Friday^  December  13. 

Debate  on  Princcfs  Anni%  Revenue,  Vc. . 

'   ^b&t  HuMles!]  Penfions  in  Henry  Virs  time  were  granted  to 
<fchfc  Judges  out  of  the  Cufloms.    They  were  not  well  paid, 
'lAid  at  Blsck'Fryars  they  all  confulted  upon  it,  and  agreed. 
That  an  AAion  at  Law  did  lie  againft  the  Cwftomers/* 

In  Queen  Elitcabetb*^  time,  there  was.  a  Cafe  of  a  Penfion 
^gpanced  to  a  Phyfician,  in  Edward  VTs  time;  they  agreed 
That  it  had  a  Continuance  for  the  Do6tor's  Life.** 

When  Charles  II  was  on  his  Death-bed,  he  made  Grants 
-'df  Settleftients  '<>f  the  Htvenue.  I  was  againft  fuch  dif- 
-pbfalthen,  land  am  fo  ttow.   Let  the  Princefs  have  .her 

ijoiooo/.  per  mn.  tjy  her  Patent,  not  by  virtue  of  thac 
-PSaterit,  but -by  gift  by  Aft  of  PlarKannent. 

\'^\lr  Jebn  Trev^.}  -As  to  5tfr*«;^//rs  Opinion^  "  That 
-Ae  King  HSann€«:  grant  away  Aids  given  in  ParBament," 
4  %ini  it  Were^b,  but  it  has  not  been  fo  theft  4  or  500 

Ytfafs.  The  Jadges  of  PTeftminfter-Hall  have  ftill  judgdd 
-it,  ^te  Jn  the  Cafe  of  Prizes  and  Autoage  •,  nay^  the  King  has 

granted  Demefhes  and  Quihzes  after  the  I^arUament  had 
'granted  them  to  hkn*    By  ancient  Law,  the  King  cannot 

piart  with  the  Patrimony  of  the  ^ Crown.    Complaint  was 

made  in  Edward  IIPs  time,  that,  by  feveral  Ads,  Lgnds 
"have  been  fettled  in  the  Crown,  yet  Opinions  were  fl^-org 

in7^{/^>^^r-i/((7//,  that  the  Ki^        grant  1,200,000*/. 
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per  am.  was  granted  away  with  a  N$n  ohftante.  It  has  heeil 
.complained  of  in  Parliament  formerly.  I  wiihit  had  been 
confidered  in  the  Bill  of  Rights.  Except  the  Judges  will  de- 
clare. That  the  Ad  of  Parliament  does  bind  the  King," 
'tis  but  hedging  the  Cuckow^  I  wi(h  with  all  my  Hean 
you  would  make  it  fo.    *  ■ 

Sir  Thomas  Lee.']  I  wifh  the  Claufe  fingly  for  the  Prin- 
cefs,  ^nd  her  only.  The  fame  Reafon  for  this  faving  for 
her  is  the  like  for  all  Perfons  concerned.  That  which  feves 
her  Grant,  with  a  great  many  others,  makes  her  cafe  only 
for  a  Colour.  I  know.. not  the  Law,  an'd  am  much  Ids 
yerfed  in:  Aulnage  I  take  it  to  be  a  Service  for  theKing^ 
and  a  reward  for  it.  In  all  ages  ft  has  been  compluned 
of,  when  Parties  have  been  over-profecuted,  and  under- 
compounded  for.     ■  '  ■ 

Mr  Garroway.]  Our  Cafe  is  now,  fettling  a  Revenue 
for  the  firft  Year.  Let  the  Letters-Patent  be  what  they 
will,  we  >?^eaken  them  not.  According  to  Order^the 
Princefs  is  to  be  provided  for ;  and  if  I  live  fo  loi^  as  to 
fettle  the  Revenue,  I  would  make  hers  as  firm  as  may 
be ;  but  this  is  only  a  Revenue  for  her,  till  the  King's 
Revenue  be  fettled.    Let  it  be  40,000  A.  for  this  Year. 

Sir  Thomas  Clarges.']  I  fee,  great  matter  is  made  of  th€ 
confequence  of  fettling  this  upon  the  Ptincefe,  that  it  maj 
be  a  Precedent  in  another  place ;  but  when  the  fame  Caie 
is,  I  would  never  deny  it.  In  Parliament,  it  ,is  a  conftaiV 
Rule,  to  favour  Grants  from  the  Crown,  In  Henry  VI, 
tand  Edward  VI,  as  before,  there  were  feveral  Ads  of 
Parliament  confirming :  Letters  Patent, .  and  they  have  al- 
ways favoured  and  indulged  fuch  Grants  ;  and  now  yoo 
will  make  the  Prinoefs  the  firfi:  Example  of  anwlling  thefe 
Grants !  This  Grant  is  but  for  a  Year ;  but  if  you  kt  this 
have  no  continuance,  it  will  be  hard.  The  Aulnage  is 
amjmpofition,  fo  is  the  Rutlerage  But  what  troubks 
me  moft  is,  that  this  fhould  be  made  the  firft  ftep. 

Col.  Birck]  I  have  waited  all  .this  Day  to  fee  what 
this  Debate  would  tend  to.  ,  For  this  noble  Princefs  all 
•  agree  to  a  comfortable  and  noble  Subfiftcnce.  This 
is  neither  feafonable,  nor  puts  Strength  tO;  that  Pa- 
tentj  (^c.  If  it  be  as. to  the  fecond  part,  an  Augmenta- 
•tipn^  you  muft  time  \t — \  Vv^^^  the  Xing  may  be  in 
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libcttfcr  condition  (1  will  not  call  it  "good  luck.'*)  JJpon 
the  whole,  I  agree,  that,  as  has  been  moved,  we  may 
make  fuch  a  noble  Allowance  as  the  Times  will  bear ; 
but  the  King's  Allowance  is  cut,  and  cut  foundly ;  and, 
though.this  is  the  worfecime^l  Bufinefs  that  ever  was,  yet 
I  am  for  carrying,  it  on.  But  if  you  name  this  Patent,  as 
is  moved,  you  will  prejudice  thoufands.  Lay  afide  nam- 
ing'it,  and  yop  muft  do  it,  anil  have  the  Patent  before 
you'/  Nam6  riot  the  Patent  at  all,  for  you  ^  will  do  more 
hurt  than  good  by  it.^ 

Mt  Ftncbj]  I  'perceive  that  Gentlemen  apprehend  that 
a  iavin^  (if  the  'Right  of  this  Patent  is  faving  the  Right 
;  of  all  others ;  it  is  quite  contrary^  for  faving  this  Patent 
"  by  name  leaves  all  others  lobfe.^   I  muft  fay  it  is  a  new 
Queftion,  becaufe  it  is  the  fi'rft  time  that  it  was  made  a 
;  Qudftion.    If  it  was  never  queftioned,  I  hope  it  is  accord- 
"  Ing  td  Law.  'r  ^member,  you  have  been  told  of  the  dif- 
ixial^confequences,  ^^'liiat  this  would  be  a  leading  Prece- 
•^erit  to  provide  for  all  tiit  King's  Children.'*   The  Judges 
Kfolved  it  in  tfe  Bartkers  Cafe,  "  That  one  Grant  was 
good,  and  another  haught."    It  is  the  firft  time  I  ever 
'  heard  that  Cafe  repirba'cihed.   I  remember  the  whole  Debate 
■'(bf  the  Hereditary  Revenue,  Whether  that  for  Lifeceafed? 
'But  iic^fecidy  made  a'lQueftion,  Whether  the  Hereditary  Re- 
'  VfenUa  teafed  ?  D(5  ,yoU  mean  to  determine  a  Queftion 
thkt  np.  man  eyef  nlade^?  In  the  mean  tinie  do  no  hurt  to 
'  tnc  Patents:.  Lea^^e' them  ai  they  wefe. '  .  \ 

'%t  fhdm^  I  . heard  a'Jearned  Cien- 

'dfemah;"upon  6fcc!afi6n  iof  ihe  Bill  for'Sale' of  the  Fee- 
^  mrm  Kkpts\  bfjth^'jran^^  ttat  the' King 

•.  Jfi^'Xhe^  Vrfuld  fell  them,  but 

'^iicflkfers'wodd^;^^^^  without  an 

■"t^  6f  parliahlfe^^^  "^^When  they  come' to  fay,  how  Judg- 
^iii'ejits^;6f 't^^  tHem.'tfell  me  how  long 

":Sarigs'lta>^e  Hved  uppnjtHt*^^^^         Grants  t-. 
;  '   Mx  Fincb.\  .Lee  db^s,  rdlrefli  my  Memory.    I  do  re- 
'•*^ewb,€ir,  /thefb  yaS'^',^^^^^  that  the  He- 

*  irieditalry  Revenue  was  ^qn6,  .btft  'it  was* not  the  Opinion 
-  oi  thiif 'Houft;;^y'As' .  foir'  (he  Ffcb-Farm^ents, '  the  King 
''could fell  them  6f  Parliameiit,  but  if  the 

'Her^ditaty  He  venue  'ceafed,  why  did  ^ou 
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c^flity  cf  an  Adb  of  Parliament?  I  4:hmk,  the  Adrgument 
is  alike  with  that  aad  the  Fee-Fawn  Reats.  , 

Saturday^  JDeceviber  14. 

In  a  Grand  Cbmnifttee.  *Onthe  State  of -the  Nation. 

Mr  HoUJ]  The  Honour  and  Safety  -Qf  the  ICing  and 
Kingdom  depend  ori  this  day's  -Refolution,  •  The.  M.if- 
carriage  of  the  laft  year  is  rccomriieoded  to  yoxir"*Cdnfi- 
deration.    The  prefent  State  of  the  Nation  is  a  Sc^Je  of 
War;  all  conclude,  that  Money  is  the  liaews  of  War;  "I 
fear  there  have  been  great  embezdeaicnts,  and  1  'hope  you 
will  enquire  into  it  how  it  has  been  iffued  but.    I  have 
heard  the  Stores  are  empty,  and  1  believe  there  is  a  great 
want  of  Money,  but  I  "obferv^,  there  is  catching  at  if. 
We  have  a^ppropriated  Money  for  the  Stores  and  Yards, 
but  it  has  been  like  boys  fcrambling  for  nuts,  Ibmegct 
three  or  four,  and  otTiers  none  at  all    If  we  appropriate 
this  Money,  it  feen^s  by  that  we  are  jealous^  and  why 
(hould  we  not  enquire  ?  You  have  Veen  ,told  by  an  honour- 
able Perfon  liow  little  -  there  is,  and.  bow  much  wanting. 
Mr  FoleyJ]  You  have  oidered  tlie  Committee,  co-day, 
to  confide r  the  State  of  tlie  Nation."*^    I  would  enqyirc 
why  IreLiid  was  not  relieved  in  proper  time;  it  y?j6  a  great 
mifcliief.    There  was  a  .Fleet,  an^  yet  Ammuriiicion  was 
nipped  from  France^  and  no  cafe  of  coavejing  i^elief  to 
Londonderry ;  and  all  cariie  to  notluhg,  till  almoft  all  the 
■people  periflied.    'Twas  negleded  fix  Months^  ^nd  diofc 
Officers  that  took '  care  of  )t heir  Soldiery  in  Ireland;^  did 
well,  but  no  enquiry  into  thofe  that  wok  no  care.  Hojfo 
were  ready  for  tTie  Artillery,  but  they  ftayed  fix  Weeks. 
As  for  the  Fleet,  ho  part., of  it  but  was '.under  great  MJ- 
carriages,  all  in  .dirorder-rrl^o  ijare  of  .Convoys  .for 'Mer- 
chants; they  have  *  done  hotliing  to  annoy  our  Enemic}; 
^here  to  lay  the  blame,  I  cannot  tell.    As  Tor  the  Mini- 
fters,  they  have  done  the  iiame  things  ^s  in  CharksIYi 
time>  which  makes  me  think  them  Penlioners  to  Trant 
ftill.    We  are. not  now  4n  an  prdinai;y  .cafe— If  this  G^ 
vcrnmenc  by  any  accident  {hbiild  mifcarry^  we  are  all  Ec 
to  fall  with  it,  the  Proteftant  Retigioo,  and  all.    I  move, 
"  That  you  will  maLkfc      liumit!le'.Rej)r,crcntauon  to  the 
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King,  that  things  may  be  managed  more  to  the  fatis&c^ 
tion  of  his  People." 

•  Sir  Robert  Rich.]  What  H  faid,  gives  me  occafion  to 
tell  you  fomething  of  my  own  knowlege.  A  Captain  whd 
lived  twenty  or  thirty  Mileg*  from  LondoHderr)^  and  who 
loved  the  Place,  had  applied  to  the  Council  of  Scotland 
for  the  relief  of  it :  They  loaded  him  with  Meal ;  he  failed 
by  our  Fleet,  and  was  brought  aboard  to  gi^e  an  account 
why  he  did  go  by  the  Fleet  without  calling,  and  he  muft  give 
account  to  the  General-,  hefaid,  he  knew  ho  General.** 
They  caufcd  him  to  lie  there  five  weeks  ;  he  afked  them 
the  reafon:  They  told  him,  There  wais  a  prodigioui^ 
Boom  crofs  the  River,  choaked  up  with  funk  Vfeflelsi  and 
a  Battery  on  the  River,  with  fmall  (hot,  on  each  fide.'* 
He  afked,  "  Whether,  in^  five  weeks,  any  long-boat  was 
fait  to  view  the  Boom  ?** — The  boy  he  fent,  who  fwam 
in,  gave  a  difmal  Account  of  the  Condition  of  the  Town. 
He  was  ordered  to  go  up  the  River,  and  if  he  could  not 
feet  up  to  the  Town,  to  fire  his  Ship,  to  be  ufelefs  — ^ 
The  Man  of  War,  and  two  more,  flopped  fhort  of  the  Fort ; 
the  Meal-lhip,  was  before.  When  he  was  near,  he  droppcdi 
anchor.  The  anchor  drew,  and  the  tide  carried  the  Ship's 
fteni  athwart  the  Boom  ;  and  this  difmal  Boom,  only  with 
the  weight  of  this  Ship  broke  in  the  middle,  and  no  wind  at 
all.  I  hear  not  of  much  punifhing,  noT  much  rewarding. 
This  man  has  lain  nine  weeks  to  follicit  for  his  reward 
for  his  pains,  and  no  notice  is  taken  of  him. 

yLt  Jepbfon.l  I  did  pay  this  Captain  :^oo/.  and  more. 
I  think  this  Captain  was  one  Douglas :  I  think  this  is  the 
man. 

Sir  Robert  RicbJ]  This  fqrp  was  paid  him  for  the  freight 
of  his  Ship,  but  for  his  recompence  not  one  groat. 

Sir  John  Guife.]  I  fhall  fpeak  of  one  head  mofl:  natural 
to  this  Debate,  and  that  is  of  "  Money  faid  to  be  the  nerves 
of  War,"  the  difpofal  whereof  for  your  fafety  is  to  the 
bcfl  advantage.  I  know  not  whether  it  be  regular,  in  a 
Committee,  to  mention  it.  Inftead  of  Money  given  to 
pay  the  Army,  to  have  none  paid !  You  muft,  to  do  this, 
ftate  the  Accounts  of  Money  and  Stores,  when  the  Prince 
of  Orange  came  in,  and  then  what  is  come  in  of  that 

VoL^IX.  I  i  ^w^. 
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you  granted,  and  how  difpofed  of,  and  the  Charge  of  the 
next  Year,  whether  two  Millions  will  do  it. 

Sir  John  Tb^mpfon.']  1  take  it  for  grants,  that  the  Mo* 
ney  you  gave  the  laft  Seilion  ha^.  anfwered  all  the  endstbea 
propofed;  and  they  have  had  more  than  could  be  em- 
ployed. When  Perfons  ftill  arc  in  Council,  who.  have  for- 
merly managed,  when  there  was  a  great  Army  to  cnflavcus, 
I  can  never  exped  good  from  fuch  men*  I  pfer  you.  Whe- 
ther 50,000  men  is  not  enough  ?  . 

Sir  Thomas  Claries.]  As  for  Account?,  t)iey  are  referred 
to  a  Committee  already.  When  thalt  isireportied^:  you  will 
know  how  they  (land,  from  thofe  of  the.  Trea&ry,  who 
give  you  account ;  I  hope  that  will  be  fetisfaSory*  1  tt- 
member,  in  the  Civil  War,  when,  thp  Party  of  Charles  h  were 
near  overcoiping  the  Parliament  Party,  they  prcferwJy  fell 
upon  a  new  model  of  the  Army  and  Affairs  ^e  Preoedent 
may  be  made  ufe  of  now  5  there  is  fcarqe  a.  day  but  Yft 
hear  of  misfortunes.  You  hav-e  been  toW,  That  King 
Jameses  falfe  dice  are  ftill  played  with»  and  go  about*' 
This  accefs  of  Foreigners  in  the  Army  is  another  great  dif- 
couragement  their  way  of  fighting  is  from  h^dge  to  hedge, 
and  from  hill  to  hill :  The  Englifh  have  another  way  aad 
King  James  J  enquiring  of  Gen.  Morgan^  why  th^  Jrifi}  were 
fo  good  foldiers  abroad,  and  fo  ill  at  home  ?  he  replied, 
"  His  Majefty  was  miftaken,  for  when  they  ha^e  Englijh  to 
deal  with,  they  charge  clofe,  and  then  fall  in  wUhbujat-cnd 
of  mufket.'*  What  infelicity  we  are  under  I  .cannot  tell  j 
what  advice  the  King  has  I  ca^inot  imagine  \,hat  \^e  may 
do  our  own  work  by  our  own  Countrycjien.    I.  moYtd, 

That  400,000/.  might  be  applied  to  Ireland  afid 
that,  I  can  rationally  make  appear,  might  have  reduced 
the  Weft  of  Ireland  in  three  mtonths :  But  that  is  paflcd 
now.  The  Fleet  lay  fix  weeks  ir\the  Bsiy  of..  Kin/ale^  and 
we  might  have  had  Corke  for  aflkang  for.  On^  Townjbtni^ 
Captain  of  a  fliip  of  twenty  guns,  was  blcwn^  by  weather, 
into  Cajlle-haveny  and  fent  a  boat  afhore^  to  enquire  after 
his  Proteftant  relations  5  they  told  him,  "  They  were  pri- 
foners  in  the  Caftle  Up  they  went,  and  after  a  fhot  or 
two,  the  Irijh  thinking  more  followed,  they  took  the  Caf- 
rJe,  and  redeemed  their  friends  :  If  fifteen  mulkctteers  have 
done  tJiis,  what  m\gj\x.  500  xutcv^,   ftvit,  I  am  toU,  the 
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'  commanders  had  politive  irtftru6lions  not  to  fet  a  man  a- 
fliore.  Here  is  400,000  /.  a  month,  and  no  method  was 
taken  ^s  in  other  Councils.  I  know  not  whether  it  is  by 
wcaknefs  of  Council.  Formerly  there  were  100  in  a  com- 
pany, nbW  but  50  :  Thfe  ufe  of  this  Was,  that  men  mijghc 
be  dt:a#n  out  difciplined  immediately  for  fervice,  and  this 
tMiltJ  put  life  into  yout  bufiilefs.  As  to  this  of  Foreign- 
drsi  I  know  not  what  fefcurity  we  have  in  them  but  I  am 
fiilTe  this  Kiiig  came  in  by  the  Church -of  England^  their 
TCils,  ftrtbons,  and  Ibfferings.  '  Wh6n  all  things  are  to  be 
ifealtd,  rhfen  will  fear  nothing.  Sbme  Gentlemen,  out  of 
fcfiipleof  confcience,  have  not  taSc^H  the  Oaths they  ac- 
quiqfce  under  it,  without  murmur  againft  the  Laws.  Inhere 
is  Another  fort  of  men  that  live  under  a  connrant  breach 
Cf  t3ie  Law.  By  Lavi^  no  man  can  be  in  Office,  who  takes 
not  the  Teft  ahd  Oaths  :  It  will  be  no  anfwer  to  fay. 

The  Chahdellor  and  Lofd  Chief  Juftice  did  not  come  to 
iftjr  hdufe  to  tender  me  the  Oaths."  I  Would  have  all  for- 
mer difFercfnces  forgotten.  The  Difltnters  are  againft  Mo- 
narchy, but  it  is  the  Government  that  thofe  men  would  have 
all  in  their  hands.  Having  given  illy  opinion  of  the  general 
State  of  the  Nation,  I  defire,  "  That  we  may  make  a  Re- 
prefentation  of  it  to  the  King.'' 

Sir  John  Guife:']  I  fd{)pofd  this  Geritleman  was  not  upon 
tJic  fpot  when  the  changfe  was,  but,  I  affure  you,  the  Church 
t)f  England  ran  aw^y  froiri  us,  and  the  Diflenters  ftliyed. 
I  hear  thfe  word  "  IWdnitdiy'*  nartled  I  would  know  who 
ii  againft  Mbnarchy  ?  I  would  not  have  thefe  diftinftibns 
aihohg  us  ;  but  pray  go  bn  tb  the  State  bf  the  Nation. 

Sir  Pf^tlliam  L^ihn  GDWir.]  If  I  do  tibt  miftake,  I  hear 
a  pfejeft  to  redded  Xrrf/a«^' with  460,060/.  If  that  can  be, 
I  would  give  him  i6o,oOo  /.  for  his  lharfe.  I  think,  if  tlie 
Nation  be  in  ill  condition,  you  would  do  well  to  iriake  a 
^cprefentatibn  oF  it,  to  inform  thfe  King  as  well  as  our- 
fclVes.  Your  way  is  tb  look  back  to  the  Prince  of  Oran^e^ 
comirig  to  the  AdtTlifiiftraCioft  of  the  Government,  to  fee 
*  what  Money  was  then  in  the  Exchequei*,  and  what  in  the 
Stores I  would  not  (kin  the  fofe,  but  fearch  it  to  the  bot- 
.  tom.  If  you  have  a.  plain  charge  and  difcharge,  that  will 
iatisfy  you. 
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Mr  Howe.]  I  think,  the  worft  State  of  the  Nation  is,  to 
throw  the  Fanatic  and  Papift  at  one  another's  heads.  The  . 
Church  of  England  have  fo  well  vindicated  diemfelves  from 
Popery,  that  I  hope  we  (hall  fhow  ourfelves  not  the  men 
we  are  reprefented,  to  ruin  the  Church,  and  ruin  Monar- 
chy. I  know  not  what  Religion  does  here  that  is  for  the 
pulpit.  Secure  the  Government  from  King  yames^s  coming 
in,  with  Popery  at  his  heels,  and  the  French  King  riding  on 
his  back  :  And  as  for  thofe  who  have  been  employed,  faults 
arje  eafily  made  and  eafily  found,  but  rarely  remedied.  I 
would  conceal  our  faults  from  our  Enemies,  and  mend  them 
as  foon  as  we  can,  and  regulate  where  Money  has  been  mif-  I 
applied. 

^  Sir  Thomas  Clarges.]  I  defire  to  explain  myfelf^  Moral- 
ly fpeaking,  with  400,000  /.  Ireland  might  have  been  put 
into  your  hands  in  three  months.  I  ];iave  no  place  of  pro- 
fit, and  defire  none,  but  I  can  make  good  what  I  fay.  I 
hope,  when  we  have  fears,  we  may  have  liberty  to  make 
difcovery  of  them.  When  we  have  a  fort  of  men  ag^nft 
Monarchy — (He  was  called  upon  to  name  them.)  I  hope,  all 
are  free  here,  and  all  of  the  Church  of  England  \  there  are 
a  fort  of  people  againft  the  Penal  Laws,  and  the  Teft,  and, 
I  am  afraid,  that  now  they  will  not  take  the  Oaths,  they 
have  a  loofe  foot  to  comply  with  fome  change. 

Sir  Henry  CapeL']  I  fpeak  to  Clarges's  diftinguifliing  per- 
fons.  I  have  a  feeling  about  me ; — (They  laughed)  I  mean, 
my  family.  Diftinftion  in  the  Civil  War,  how  ended  it? 
Fatally.  Though  they  could  not  bring  in  Popery,  in  Charles 
Ps  time,  they  brought  it  to  pafs,  in  a  good  meafure,  in  his 
fon's.  The  Long  Parliament  had  a  good  natural  difpofiti- 
on  to  do  good  for  the  Country,  and  then  we  were  told, 
"It  was  coming  to  be  like  i64i,*'  Pray  let  us  have  no 
Diftinftions. 

Sir  Thomas  ClargesJ]  That  Gentleman  and  I  fat  near 
eighteen  years  in  that  Parliament ;  and  he,  I  hope,  will 
bear  me  witnefs  that  I  was  then  againft  Popery.  I  fky,  in 
King  7^»^/s  Parliament,  who  clofed  againft  the  Teft,  and 
who  clofed  for  Liberty  ?  I  fear,  there  is  fome  fecret  rca^- 
fon  for  it,  and  in  it. 

Sir  Robert  Howard,]  There  has  been  fpeaking,  on  all 
/ides,  of  this,  and  t\val.  \  ^^^^  ^Wl^^  and  will  fhow 
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Jptainly  where  this  will  end,  and  how  unfortunate — When 
this  began  on  either  fide— Not  thofe  that  would  take  away 
ijie  Penal  Laws  nor  the  Charters,  let  their  opinion  be  what 
it  will  on  either  fide,  and  fome  in  this  Houfe  may  yet  be 
called  upon.  It  is  fpoken  of  "  Diffenters  who  complied 
Vrifh  King  James^**  and  Whig  and  Tory  revived— And 
then  can  we  fay.  That  any  man  is  for  the  Government  who 
•was  for  the  Regency  ?  {He  was  interrupted^  but  went  on) 
I  only  faid,  that  thofe  things  would  prove  fatal,  and,  in 
the  end,  deftruftion.  After  you  have  left  this  fairly  to  fomc 
life,  you  have  had  a  Motion,  and  feconded.  I  am  for  un- 
dcrftanding  every  thing;  and  what  you  did  from  the  hour 
the  Prince  of  Or^^^g-^?  came,*  to  fee  that  all  has  been  re- 
■iteived  to  this  day,  and  diflburfed,  fo  exaftly,  fliortly,  and 
vifibly  ;  and  this  fliall  be  done  fo  juft,  that  he  is  not  wor- 
thy of  the  place  he  is  in  that  oppofes  it.  'Tis  fit  that  you 
have  it  from  the  flrft  day  of  Michaelmas^  and  fo  on. 

Mr  Smith.']  I  am  not  of  Clarges^s  Opinion,  "  That  we 
have  none  to  fear  but  Seftaries,  and  Common-wealth's- 
Men."  I  think,  there  are  Church  of  England-Men^  and 
deftpoyefs  of  the  Church,  who  complied  with  King  James^ 
iDCcaufe  they  could  have  no  Toleration  under  other  Reigns. 
I  hope,  the  King  will  have  fuch  information  of  this  day's 
Debate,  that  we  lhall  ha.ve  no  more  Foreigners ;  and  I 
hope  the  Englijh  fhall  be  paid,  that  the  Officers  may  not 
pick  the  Soldiers  pockets  to  fubfift  themfelves  ;  and,  I  fear, 
that  is  the  occafion  of  falfe  Mufters. 

Sir  John  Lowther.']  Parties  have  had  their  faults  on  all 
fides  i  1  hope  we  ftiali  have  no  more  diftinftions  for  the 
fnture.  If  we  confider  the  fl:ate  of  prance^  it  is  not  fo 
formidable  as  reprefented.  Powder  is  now  10  /.  the  bar- 
rel, which,  before  the  War,  was  but  20  /.    The  French 

'King  has  melted  his  fineft  plate,  which  coft  three  times  its 
worth  in  the  fafiiion :  He  is  in  diftrefs  for  naval  ftores  from 
the  North ;  and  all  the  Northern  Ports  of  the  World  are 
fl)ut  upon  him :  If  you  are  maftcrs  of  the  Channel,  and 
fupported  by  the  Confederates,  he  v/ill  foon  fall.'  King 

*  James  has  neither  Money  nor  Men  but  from  him — I  hear 
it  faid,  "  We  have  made  foldiers  of  the  lrijh\^  but  the 
little  Fort  fof  Newry  drove  away  1800  /rf/&^  acvd  \t 
rer  was  attacked  again.    Confider  now^  "wVv^tVvtx  ^cwj  xiwsxv^ 
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is  requifite  in  fuch  a  Nation  as  this,  byt  Unanimity.  "Wt^cn 
the  Account  is  brought  into  Order,  you  will  loiow  jmv 
ftate,  what  is  paft,  and  for  the  future.  When  you  We 
found  all  out,  1  hope  you  will  not  leave  a  n^n  priminal 
unpuniflied  in  the  Government*  If  you  find  any  n>aa  whp 
lies  lurking  for  a  change,  or  is  unfit  t;o  be  employed  in  4^ 
Government,  remove  him. 

Mr  Hampden.]  It  feems,  a  State  of  the  Account  i?  defi? 
red,  from  the  tim,e  the  Prince  ojf  Orange  took  Uie  Adinini- 
ftration  of  the  Government.  I  wowld  have  all  the  Ac- 
counts, and  explained  ;  they  arc  not  all  in  one  hafld,  hi)C 
you  may  deduce  it  to  every  o^an.  Things  may  be  obJ[ave  3 
though  Gentlemen  underftan4  Accoyi^ts,  ^  the  way  of  the 
Treafury,  a  man  may  be  puzzled  in  a  Merchant's 
book.  There  is  an  Abftra6l  ready  ^of  the  Accqunts^  when 
you  defire  it. 

Mr  Garroway.']  I  am  very  gla^d  of  this  Debate,  To 
coafider  the  State  of  the  Nation.**    1  thongjht  to  have 
heard  of  foreign  Affairs,  of  Ireland^  our  AUi.es,  aad 
hnd^  and  now  all  ends  in  Accounts.    If  you  will  do  no 
more,  let  us  confider  in  the  Houfe  ho\y  to  raife  Monei^  to 
conquer  Ireland  ;  but  pray  confider  how  we  came  mtp 
this  ill  condition,  ^nd  how  to  get  out  of  it.    Confixler  Scot- 
land: I  have  feen  fome  Papers  why  foreign  Forces  arc 
^   there    and  I  have  feen  Papers  why  the  Parliament  of  Scot- 
land was  put  off :  This  confirms  me  what  fhould  defend  us 
from  France  and  Ireland.    I  am  not  againft  tajcing  Ac- 
counts, as  is  moved  ;  bur,  if  you  will,  I  will  make  you  a 
Motion    I  will  tune  myfelf  to  give  no  oftence.    As  for 
the  Account  of  Ireland^  I  am  fure  it  is  a  wild  one.  I 
would  know  when  a  Mufter  was  taken,  ^nd  what  Account 
was  given  to  the  King  5  and  then  confider  what  men  have 
periftied,  and  how  the  Mufter-Rolls  are  filled  up.  'Tis 
laid,     There  are  but  7000  men  in  Englarid      1  am  fo 
fond  of  the  Gburch  of  England-Mj^n^  tliat  I  would  not 
fpend  one  of  them  in  a  War.    When  you  have  fixed  on  a 
Head,  I  will  do  you  the  beft  fervice  I  can. 

Mr  Ilampdeuj  jun.]  The  bufinefs  of  Parliament  is  not  this 
of  Accounts,  where  we  can  never  come  to  the  bottom. 
'i\vo  things  a  Parliament  can  do ;  give  Money,  die  great 
fupport,  and  perfous  \.o      tti^^Xo'^^^        ^ciwx  it :  I 
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neyer  few  a  Parliament  do  any  thing  ejfc  to  purpofc.  L 
am  afraid,  if  fome  of  the  Perfons  continue,  we  lhall  noc 
find  People  to  lend  Money,  nor  know  how  to  raife  it.  It 
is  a  man's  own  fault  to  fuffer  men  to  ruin  him  that  have 
ruined  him  before.  Look  intx)  your  Books,  and  you  witt 
find  thofe  now  employed^  voted  Enemies  to  the  King 
and  Kingdom,  and  favourers  of  Popery."  If  thofe  Par- 
liaments were  niiftaken,  *tis  ftrange  !  And  hindering  this 
King,  who  was  come  to  deliver  us,  and  bantering  this 
King — That  thefe  three  men  who  came  to  Hungerford  from 
King  James^y  ihould  be  the  three  greateft  men  in  England^ 
\  leave  the  World  to  judge.  When  Portugal  fet  up  the 
Duke  of  Braganzay  and  freed  themfelves  from  the  Spani^ 
srdj  did  they  employ  the  King  of  Spain*%  Minifters  ?  Did 
Hatry  the  I  Vth  of  France  make  ufe  of  thofe  of  the  League 
for  his  Minifters  ?  The  Hollanders^  when  they  were  re- 
deemed from  Popery  and  Slavery,  did  not  employ  the 
Duke  of  Alva'^  Minifters.  If  we  muft  be  rumed  againi 
Jet  it  be  new  men.  I  fear,  the  condition  of  the  French 
King  is  not  rightly  reprefented  to  us ;  now  he  is  providing 
Stores  for  his  Ships,  if  we  take  wrong  meafures,  and  arfc 
miftaken,  it  may  be  of  fatal  confequence.  The  Rebellion 
in  Ireland  might  have  been  eafily  ftopped  at  firft.  I  am 
for  the  Parliament  doing  what  they  can  do  to  advife  the 
King  to  take  good  men,  and  frefh  men,  about  him.  I  am 
not  for  naming  any,  but  for  fuch  as  have  not  ruined  us  aK 
ready,  and  not  CommiflBoners,  who  would  pcrfuadc  the 
Prince  of  Orange  to  go  out  of  England, 

Sir  Chri^ofher  Mufgrave.']  I  find,  all  this  Debate  is  con- 
trary to  your  intent,  and  terminates  in  nothing  but  caiting 
«p  Accounts,  fiimma  malisy.  to  give  more  Money.  I  am 
glad  to  hear  from  an  honsourable  Ferfon,  (Lowther)  "  That 
the  French  King  is  not  fo  great  as  reprefented,  and  cannot 
iupport  the  War  a  year.'*  I  am.  glad  our  condition  is  fo 
much  mended  ;  but  it  is  worthy  your  confideration  not  to 
kt  the  fafety  of  the  Nation  depend  on  Foreigners.  We 
arc  in  a  ftate  of  War,  and  I  would  therefore  fee  our  Al- 
lies, what  they  are  we  muft  truft  to  \  but  notwithftanding 

♦  The  Marquefs  of  Halifax^  the  Earl  of  NoUin^hafiff  and  Lord  Godolphint 
were  ordered  to  go  to  the  Prince,  and  aflc  bini,  what  it  was  that  he  dcm^wdtd. 
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this  rcprefentation  of  France^  I  believe  him  a  potent  EilCi* 
my,  and  therefore  I  would  fee  our  Allies  that  we  are  to  de* 
pend  upon :  And  next,  the  condition  of  the  Army,  what 
k  is,  and  then  naturally  will  come  before  you  the  numbers^ 
whether  they  are  fufHcient  to  proteft  you.  As  for  the 
Accounts,  upon  any  Motion  of  the  Houfe,  you  m^y  make 
a  new  Committee  to  infpeft  them.  What  our  Armic? 
are,  and  what  6ur  Allies,  not  what  they  are  in  paper,  but 
what  are  dead^  and  how  filled  up : — Pray  keep  us  ftriftly 
to  that  Debate. 

,  yiv  Hampden^yon.']  When  the  ftomachis  Well  redified, 
all  the  juices  will  be  well  redified.  I  meddle  not  with  the 
Government.  I  am  not  for  a  Common-wealth,  in  the  pof- 
ture  now  of  AflFairs  we  are  in.  1  am  for  removing  thofe 
who  were  of  King  Jameses  Council^  and  who  would  have 
perfuaded  the  Prince  of  Orange  to  return* 

Sir  Thomas  Glarges.']  The  Motions  are  fo  general,  that 
no  Queftion  can  be  put  "  For  thofe  that  came  to  treat 
with  the  Prince  of  Grange,  (without  naming  any  Perfons, 
pr  what  they  have  done)  to  be  removed/*  is  a  ftrangc 
Motion. 

Mr  Foleyi]  I  would  as  willingly  pafs  by  what  has  been 
done,  as  any  man  but  the  Management  has  not  been 
from  Ijgnorance^  but  Treachery.  I  would  let  the  King 
know  what  our  fears  are,  leaving  it  to  his  wifdom  and  dif- 
cretion,  without  naming  Perfons. 

Sir  Edward  Seymour,']  I  ftiall  preface  my  Difcourfe  with 
fomething  of  Order,  which  I  find  not  well  obferved. 
When  Exception  is  taken  at  What  falls  from  any  Gendc- 
man,  poflibly  the  latter  part  of  his  Difcourfe  may  explain 
the  former.  We  are  to  confider  "  The  State  of  the  Na- 
tion,''  which  I  take  to  be  very  ill ;  whether  by  ignorance 
of  thofe  that  manage  Affairs,  pr  favour  to  King  James,  I 
fiiall  not  determine.  Whether  we  look  into  ScQtiand,  the 
Navy,  the  Army,  or  abroad^  you  will  find  it  in  ill  condi- 
tion. If  the  fame  hands  ftill  manage  the  Government, 
either  King  James,  or  a  worfe  thing,  may  come  amongft 
JUS.  We  have  no  part  of  the  executive  Authority  of  the 
Government,  but  we  may  adyife  the  King.  To  me  it  is 
^\\  one  whether  we  be  uudone  by  Jhe  Pifcigles  ot  Hifg^ 

Of  the  Converts  of  ¥ax!titt  Peters  \      xicsfc  v:AssiKSsiki^  of 
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King  James  J  or  the  Favourites  of  King  William :  I  fay^  ?tis 
too  well  known,  too  bare- faced,  that  fomq  are  fetting  up 
fot  "  The  Keepers  of  the  Liberties  of  England^^  rather 
than  the  Monarchy  of  England.  The  general  fcHeme  of 
the  State  of  the  Nation  is  as  much  as  we  can  reprefent  to 
^e  King.  I  will  urge  that  part  no  farther  thofe  who  fee^ 
t!t>  avoid  it  have  laboured  to  increafe  it.  Does  any  man 
Relieve*  that,  if  the  War  be  carried  on  by  the  fame  hands,  , 
you  will  not  have  the  fame  fuccefs  ?  It  is  not  in  our  pow- 
er to  remedy  the  Mifcarriages,  but  it  is  to  reprefent  them 
to  the  King  to  be  remedied.  I  know  not  what  means  "a 
Reprefentation  of  Persons  to  the  King  that  went  down  to 
the  Prince  of  Orange Poffibly,  .it  was  the  beft  thing 
they  evet  did,  to  mediate  Peace.  You  have  matters  e- 
nough  to  reprefent,  the  matter  of  the  Navy,  the  Army, 
€5?^-.  The  King  very  well  knows  who  h^e  done  it ;  who 
have  loft  his  honour,  and  fpent  his  treafure :  And  I  move 
for  a  Reprefentation  of  this  kind. 

GoK  Tipping.]  I  wonder  any  manfhould  vindicate  any 
Perfons  that  would  mediate  for  King  James\  they  cannot  wife 
well  to  the  prefent  Government;  and  I  move  you  to  de- 
clare King  James  ^n  irreconcileable  Enemy  to  the  King- 
jdom. 

?AX  John  Trevor !\  I  would  leave. all  to  the  King's  wif 
dom.    We  come  not  here  to  give  him  rules  whom  to  fuf- 
pedt,  and  whoip  not  to  fufpeft^    He  is  not  to  give  a  reafon  ♦ 
for  that  fufpicion. 

Sir  Thomas  Lee.]  For  the  little  lhare  I  have  in  Manage^ 
xnent  of  Affairs^  1  fpeak  with  no  envy  or  fear  ;  I  can  juf^ 
tify  myfelf  as  an  honeft  man.  I  have  fat  30  years  in  Par- 
liament, and  I  ever  thought  "  The  Keeper^  of  the  Li- 
berties of  England^-*  the  beft  Prefervation  of  England  ;  that 
is,  the  King,  Lords,  and  Commons.  When  London  was 
fired,  balls  were  fgfpedted  to  be  thrown  about  j  and  thofe 
that  cried  Fire'*  out  loudeft,  threw  fire-balls  about.  We 
are  now  making  a  Reprefentation  of  Mifcarfiages,  a  noife 
over  the  Nation  :  I  am  concerned  for  the  King  ;  as  if  the 
Kingdom  was  put  into  the  laft  degree  of  defpair,  and  we  tell 
him  not  where  it  is,  and  will  not  tell  him,  and  leave  him 
to  find  it  out.    In  Charles  IPs  time,  this  was  faid  to  be 
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fault,  and  the  Perfons,  and  not  in  generals^  left  you  throi9^, 
out  the  King  and  the  Kingdom  together. 

Rifolved^  That  an  humble  Addrefs  be  prefentod  to  his  Majefty^ 
to  lay  before  him  the  ill  Condu^  and  Succefs  of  our  Affiiir)^  ia  re- 
ference to  Ireland^  the  Armies,  and  Fleet ;  and  humbly  to  defire 
his  Majefty,  That  he  will  pleafe  to  take  it  into  his.  confideration,, 
and,  in  his  wifdom,  to  find  out  the  Authors  of  Mifcarriages,^  and 
tp  appoint  AflFairs  to  be  managed  by  Perfons  unfufpedled,  and  nniorc 
to  the  [fafety  of  his  Majefly,  and  *]  fatisfadlion  of  his  Subjefts. 

[Agreed  ta  by  the  Houfe.j 

[December  16,  Omitted.] 

Tuefday^  December  17. 

[Mr  Hampden  reports  feveral  Amendmcnts,to  the  Bill  for  contiflii- 
ing  the  collefting  the  public  Revenue  for  a  Year^] 

Sir  William  PuUeneyJ]  The  Matter  before  you  is  of  grc^ 
importance,  I  cannot  agree,  tff.  to  the  Amendment  (rf 
the  Bill,  not  to  be  determined  by  the  ordinary  Rules  of 
PFefimnfier-HalU  l>ut  by  the  Government.  There  is  a 
known  Hereditary  Revenue,  and  fettled  by  A£k  of  Parli- 
ament. When  King  James  abdicated  the  Govwnmcnt, 
there  was  a  Cefiure  of  the  Revenue^  and  it  abated  •,  but 
when  you  filled  che  Throne,  fuch  as  had  legal  Grants,  they 
were  not  determined  >  I,know  nor,  whether  they  can  receive 
the  Revenue,  but  it  is  all  the  rcafon  in  the  world  that  the 
Crown  fliould  have  a  certain  fubfiftence  by  Revenue.  I 
think,  fuch  a  thing  as  the  Revenue  is  not  to  be  taken  from 
the  Crown  by  implication.  If  the  Chimney- Money  muft 
be  gone  by  the  Abdication^  you  needed  not  to  have  naade 
an  Aft  to  take  it  away.  If  you  continue  the  words  and 
no  longer,'*  I  fear,  they  will  not  only  afFe<ft  the  Crown, 
but  the  Subjefts  too,  that  have  had  Grants. 

Sir  fVilliam  Williams.^  To  flop  the  mouth3  of  People, 
we  are  providing  Laws  agaanft  ill  men»  and  for  ill  times, 
and  therefore  it  was  thought  convenient  to  put  in  the  words 

and  J19  longer."  As  to  the  new  Revenue,  the  Cuftoms 
and  Excife,  fome  part  of  the  Revenue  follows  the  Crown, 
as  the  (hadow  the  body  ;  but  to  fay,  therefore^  all  the  Re- 
venue does  (Oy  is  no  confequence.  Qualify  that-  fuppofed 
Hereditary  Revenue  from  the  other,  and  I  agree  to  it. 


D^b/ftes  in  Parliament  in  i^^9.  49-1 

Sap  Pupeney^  "  This  may  {h^kt  Qr#nts  \'  but  xtxh^y  be 
gpQcJ  Grants  by  Qwncion-  Law,  pr  St^twe-L^w,  it  flbaka 
119  more  bi;^  wh^t  you  wpyld  have  fha^€ji)(. 

Mr  Finck  }^  I  rife  up  to  acquaint  you  how  I  apprehemd*- 
c<J  die  ReveAue  to  be  in  1688.  When  you  come  to  fi^y^ 
"  Th^t  th^  Revenue  fliall  be  collected  for  one  year,  and 
no  longer,"  you  determine  the  ]H[.erec3|itary  Revenue.  I 
think  we  have  Declaration  upon  Declaif4tion,  and  th^t  Mat-^ 
ter  is  pretty  well  at  peace  in  you.  If  you  put  in  the  words 
"  For  one  year,  and  no  longer,'*  you  det^njine  it-  la  the 
Chimney-Bill,  if  the  {Revenue  had  determined,  you  needed 
not  that  Aft.  Jf  the  Court  of  Wards  was  an  Hereditary 
Revenue,  then  that  granted  in  lieu  of  the  Court  of  Wards, 
muft  be  an  Hereditary  Revenue.  Xbmpfw  fays,  **  No 
man  will  fay,  the  Court  of  W^rds  was  part  of  the  King's 
Revenue  but  it  is  the  King's  T^pure,  and  he  has  the  pro- 
fit of  the  Lands  and  Wards,  por  talcing  ^way  the  Grants 
upon  the  Revenue,  he  is  talking  away  fhe  RpvequQ  wholly 
to  cure  them. 

Sir  Tkmas  Lee,]  That  which  is  grapted  for  the  prefer- 
vation  and  good  of  the  People,  that  ceafesi  I  would  wil- 
lingly have  the  X-.ong  Rpbe  inform  Us,  whether  thofe  Grants 
for  King  Charles  ll's,  and  King  Jameses  life,  continue  for 
the  King's  life  ?  I  would  hav?  the  l^ong-Robe  diftinguifti.  ^ 
If  each  of  them  fubfift,  this  A<Jl  is  wholly  unnceeffary. 
As  to  what  Fituh  fays  of  the  Chipmey-Mpnqy,  why  did 
the  Parliament,  3  Ck^les  mention  "  Qp.arteriag  of  fol- 
diers,"  in  the  Petition  of  Right  ?  I  would  niake  ufe  of 
this  Debate.  If  any  of  them  b^  put,  4II  are  out.  Th© 
Court  of  Wards,  which  was  cx^hangcdi  was  aricicnt  in  the.  * 
Crown,  but  I  qi^eftipin  whether  the  Crowft  h?L4  ^  r^ght  to 
difpofe  of  Wardftiips  before  they  faU. 

Mr  Finch.]  In  the  Petition  of  R^t^t  part  i$  decla- 
ring an  old  Law,  and  another  is  making  ^  i^ew.  The  King 
grants  a  W^rdfhip  cifm  accident^  and  that  anfwer$  l^e. 

Sir  George  Treby.]  Tp  thefe  words  "  Np  longer."  The 
Qperatipo  of  thef?  two  words  is  to  take  away  all  the  Inheri- 
tance of  the  Crov^n.  To  apfwer  Lee\  Queftion,  the  King 
might  rel^fe  the  Tec^urespf  Inheritance  of  profit,  that  he  had 
by  the  Tenure,  as  he  did  Ward(hips  to  ijh^Town  of  Tarmoutb. 
It  th^  King  can  grant  this^  b^  Qia^  ^^r^       Vvcv\\^vx  ^\ 
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it.  In  the  former  Bill,  which  is  the  pattern  of  this,  thfcfe 
was  fome  fcruple  made,  whether  they  could  fafely  coUeft 
it,  (as  if  it  was  a  new  thing  that  Kings  have  abdicated,  and 
given  up  their  Crown  before  death.)  All  the  nicety  was 
upon  colle6ting  the  Cuftoms  and  Excife  during  King 
James* ^  life."  Some  were  for  the  political  life,  others  for 
the  natural  this  had  fome  doubt  fof  the  fake  of  the  Offi- 
cers, and  therefore  the  A61  was  entitled,  "  For  the  better 
colleding  the  Public  Revenue.**  It  was  faid,  and  with 
great  approbation,  "  We  have  Judges  for  life^  and  fala- 
ries,  how  could  that  be,  if  it  was  not  fuppofed  the 
Revenue  was  not  hereditary  ?'*    You  go  on,  and  fay^ 

The  King  had  not  only  delivered  you  from  Popery  and 
Slavery,  but  you  yielded  to  give  the  King  Thanks,  for  re- 
Ifafing  the  Chimney-Money."  The  appropriating  fome 
of  the  Revenue  to  pay  King  Charles  IPs  fervants,  and  the 
Money  to  the  St^tes-^General,  by  it  you  fuppofe  the  fub- 
fifting  of  the  Revenue,  and  you  applied  it  to  thefe  ufes. 
»A11  Prerogatives  and  Advantages  whatfoever  follow  the 
Crown,  and  if  they  have  the  Crown,  they  have  all  that  be- 
long to  the  Crown.  I  think  it  ftrange,  when  a  Bill 
is  brought  in  to  fatisfy  a  doubt,  when,  indeed,  there  was 
none  ;  but  to  grant  a  Revenue,  and  charge  it  when  you 
have  done — will  you  determine  the  whole  Revenue  without 
hearing  Counfel  for  the  King  ? 

Sir  ff^illtam  fViUiams.']  Certainly  fome  part  of  the  Reve- 
nue is  not  alienable,  and,  no  doubt,  on  the  other  fide,  the 
King  may  extinguilh  his  Wardfliips,  by  a  Releafe ;  but, 
whether  the  King  may  alien  his  Inheritance  of  Wardlhips, 
is  another  fubjeft  :  I  doubt  it  much. 

Sir  John  Trevor.']  The  Exception  is  a  good  Exception, 
and  I  muft  apply  fomething  to  the  one  and  to  the  other. 
I  do  agree,  that  "  No  longer'*  extends  to  all  the  Revenue 
that  part  hereditary  and  temporary  too  :  I  hope  you  will 
not  apply  the  fame  words  to  both.  Under  favour,  this  is 
a  new  Government :  I  will  not  d^ny  my  opinion  :  It  was  fo 
in  all  broken  times.  In  Edward  IPs  time,  (^c.  Edward  III 
took  all  the  Revenue,  being  in  poffeffion  of  the  Crown. 
her,ry  IV  and  Edward  IV  took  it ;  and  the  Revenue  con- 
tinues when  the  Crown  \s  u^on  any  man's  head.  The  0- 
pinion  has  been  in  H/'^minjicr-HaU^  ^^TW  xJcve.  ^^h^^wr. 
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continues,*'  and  the  Cuftoms  were  paid  after  the  death  of 
Charles  II.  Unlefs  you  put  the  words  "  No  longer,"  ki 
negative  words,  and  let  it  go  fo. 

Mr  Sollicitor  ^^«i?rj.]  If  T^revor'^  doftrine  be  true, 
we  do  grant  this  away  for  ever,  by  the  words  of  the 
Aft.  In  the  Cuftoms,  the  Grant  lafts  for  life,  and  no. 
longer^  and  no  doubt  of  it.  Now,  for  the  Revenue  granted 
for  King  Jameses  life,  whether  it  lafts  longer  than  his  Reign  ? 
The  Revenue  of  the  Crown  of  England  is  granted  as  in  the 
King's  Politic  Capacity  as  to  an  Incorporation.  This  will 
be  of  fo  terrible  a  confequence,  that,  I  hope,  you  will  leave 
out  the  words  "No  longer.'* 

Sir  John  Trevor.]  I  did  not  broach  that  dodrine.  I  ufe 
not  to  broach  doftrines.  I  faid,  "  That  it  was  the  opini- 
on an  Weftminfter  Hall^  in  King  J^^ww's  time and,  "  that 
unlefs  you  put  negative  words  in  the  Grant — it  was  fubfift- 
ing.**  If  the  words  were  neceffary  then,  they  are  as  ne- 
ceflary  now — The  Revenue  was  coUeftcd  in  King  Jameses 
time,  and  after  Charles  \\\  time. 

Mr  Garroway'^  \  think  Trevor  in  the  right.  There  was 
a  Grant  of  the  Cuftoms  of  the  Currants  in  King  Charles  V% 
time ;  feveral  were  imprifoned  for  not  paying  the  duties, 
though  granted  for  years  only.  The  Expedient  may.,beia 
the  end;  of  the  BilU  ^y/z.  "  That  this  (hall  laft  for  one  year» 
and  no  longer,"  and  fq  leave  it  as  you  foynd  it,  aj^d  you'll 
do  no  hurt. ' 

[The  Anjcndmcnts  were  rejedod,]     ^    r  1 

On  the  Claufe  for  faving  Princefs  Anne^  Patent,  or  Grant,  fe^r.  ' 

Mr  Bofcawen.]  I  have  as  high  an  eftcem  for  the  Prince 
and  Princefs  of  Denmark j  as  any  man^  and  1  would  be 
underftood  not  to  fpeak  with  refledion.  For  the  firft  part 
of  the  Claufe,  the  Committee  had  no  power  to  confirm  the 
Patent.  To  confirm  this,  implies  a  diffidence  in  the  King 
and  Queen.  If  the  Hereditary  Revenue  be  not  fallen,  it  is 
ftill  in  being, 

Mr  Hampden.]  Your  Inftrgdion  to  the  Committee  was 
nothing  but  "  To  provide  a  Penfion  for  Princefs  jlmte  for 
a  whole  year and  this  Claufe  is  not  brought  in  accord- 
ing to  that  Inftru£tion. 
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Sit  Meftfy  Gapel]  I  hear  there  is  a  Patent  for  this  Pertfi- 
on,  but  to  take  notice  of  it  here,  is  an  extraordinary  thing, 
and  the  impropereft  thing  t3o  be  joirted  with  this  Bill  it  is 
joining  brafs  to  clay,  and  not  juftiftaWein  the  nature  of  it. 
Thcflre  is  an  e>tpitflion  iti  the  Paper,  which  is  an  interdidlivc 
;.tD  the  fecond  ClaUfe  of  the  Bill :  What  authority  that  ho- 
nourable Lord  (CofTiknry)  has  to  bririg  it  in,  I  khow  nbt 
but  I  am  fure  he  ought  to  have  good  Warrants*  If  yopr 
hands  are  tied  up  to  ftlch  a  Clkufei-  Where  is  the  M<»icy  to 
be.  received?  Iri  thfe  Excife-Office  ?  I  do  not  krioW  more 
Exchequers  thatt  one-.  Have  a  care  ;  By  the  collrre  bf  the 
Government  of  the  Exchequer,  an^  rtiW  niay  kn6#  v^hat 
'the  feceiptfe  are,  artd  fee  hdW  Mottey-  goes  out ;  At  the  £x- 
-cife-Gffide  they  Will  not  Ihow  their  books.  TWfe  rtiay  be 
a  countenance  tb  other  Grants  of  Kihg'  JitMes^  whieh,  I 
-hope,  you  will  not  allow.  lH>bh  th^'  Whole,  think  it 
much  better  to-  lay-  this  afide  Wholly.  1  would  db  riiat 
>vhich  fhbuld  ckprrfs  refpeft  arid  bouhty,  but  this  is  not  a 
proper  time.  In  this  great"  ReVolutiOrt*,  this  Prince  ind 
Princefs  were  grc&t  iriftnimehts  in  d<tliveHng  uS  from  Po- 
pery and  Slavei*y.  *Tis  true,  we  are.  delivered  froni  Po- 
pery and  Slavery  hercl,  but  there  is  ariother  Kingdom  that 
lies  under  it :  Now  every  body,  the  vtry  farmer,  rfetrenches 
in  his  flimlly,  and  tretde  is  grown  low,  but  when  it'  il^  a  pro- 
per  tln?it,  no  man  fhall  be  rtiore  ready  to  increafe'thc  Prin- 
cefs*s  Revenue,  than  myfelf ;  but  I  do  fay,  there  may  be  a 
time  when  the  hearts  of  People  wtll  go  more  with  fuch  a 
thing,  and,  I  believe,  it  will  be  more  acceptable  to  this 
Prince  and  Princefs.  This  is  very  furprizing :  As  to  our  Con- 
ftitution  of  the  Exchequer,  I  would  Jkte  itbe  nibrc  confo- 
nant  to  the  Gowrhmettt,  that  there  may  be  no  gift  of  Mo- 
hty  here  buttcf  the  Crown.  Let  the  Preamble  niemion  all 
refpe^l  imaginable,  that  the  Arfears  may  be  paid,  and 
iuidrefs  the  King  for  a  Revenue  for  the  Pririce  aiid  Princefs, 
for  this  year,  fuch  as  the  King  (hall  judge  neccflary,  this 
exigency  of  Affairs  of  the  Kingdom  confidered  ;  and  here* 
&fttr  it  may  be  thought  of ;  and,  in  the  mean  tittle,  addrefs 
tb  the  King  to  this  purpofc. 

-  Mr  Foley.']  I  think  here  are  two  Exceptions  hot  to  be 
anfvvered.  The  firftis,  I  think  this  Claufe  was  not  brought 
it}  according  to  OrdcY.   TVv\^*S^>3fiti  cTOSMTOs»\!aR.  Letters 
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Pltent  to  the  Princefs,  and  the  Heirs  of  her,  body,  and  that 
is  againft  the  Order^  the  Bill  being  but  temporary.  Next, 
I  hope,  though  the  merits  of  this  Princefs  be  great,  yet  that 
you  will  not  break  Ordcrs^  of  Parliament,  when  the  Letters 
Patent  were  never  read^  which,  by  this  Claufe,  you  con- 
firm, whether  good,  or  no,  and  you  know  nothing  that  is 
contained  in  thctn. 

Sir  Tbomus  Clarges.]  There  is  little  difFerehcc  betwixt 
this  Grand  Committee  and  the  Houfe,  only  that  in  this  the 
Speaker  is  not  in  the  Chair.  Your  Order  i%  ^'  To  provide 
for  the  Prince  and  Princefs  for  ofte  whole  year,*'  and  the 
Patents  are  confirmed  but  for  a  year,  and*  no  more,  I 
lake  it,  this  Patent  was  pofTefled  and  legally  inverted  in  her. 
But  '*  that,  without  reading  the  PJatents,  you  cannot  con- 
firm them,"  that  is  a  miftake.  In  the  Parliament  of  H^nry 
Vin  and  Edward  VI,  where  Letters  Patent  were  granted 
from  fuch  and  fiich  a  Prince  to  fuch  a  time,  it  is  inopoffible 
they  (hould  be*  all  read.  By  the  Statute  for  Confirmation 
of  all  Cathedrals,  and  Colleges,  from  Henry  IIPs  time  to 
Henry  Ylilif  they  were  all  confirmed.  It  is  faid;  That 
oow  it  is  not  a  feafonable  time  but  is  if  not  feafonable 
that  the  Princcj  and  Princefs,  and  the  Duke  of  Gicucejlerl 
fliould  have  meat,  drink,  and  cloaths  ?  This*  Revenue  is 
not  very  extraordinary,  confidering  their  quality.'  We  are 
not  to  fay  here,  ^'  That  the  King  was  not  confulted  in  this.'* 
I  hops  it  will  never  be  admitted,  that  we.ftiould  take  In-^ 
ftriK^ions  from  the  King  to  pafs'  BWk  here;  There  was 
1^4,000  /.  ^  year  charged  on  the  Poft-OfEce  for  the  Dukg 
of  Tork^  in  lieu  of  the  Charge  upon  the  Excife,  and  th^ 
Exchequer  never  took  fee  ctf  it.  I  think  thi^  is.fo  juft  and 
lb  honourable  to  their  merits^  who  forfook  all  their  pomp, 
father,  and  mother,  for  our  Laws  and  Liberties,  with  their 
lives  too,  in  this  Revolution,  that  I  would  agree  to  the  Claufe.^ 

Mr  Hampden.]  I  think  this  very  hard,  to  pay  this' 
70,000  /.  tWs  year :  In  the  ftate  you  are  in,  it  is  a  very 
great  hardfhip  to  the  King  and  Kingdom.  I  ihall  deal  as 
generoufly  in  the  Offices  I  am  in,  as  any  man  that  would, 
be  in  Office,  I  meddle  not  with  this  Patent ;  I  think  it  a 
good  Patent,  but  not  regular  to  confirm  it  here.  You 
charge  this  Branch  of  the  Revenue  with  this  ;  will  you  fay 
the  King  ftall  receive  for  his  Civil  Life  x)cvt  ojJw^x  ^-j^xO.' 
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The  Queen  then  has  not  received  this  70,000/.  If  it  be 
looked  into,  you  ftiall  fee  what  is  done.  You  have  granted 
twolhillings/^r  pound,  £5?^.  and  the  King  has  liberty,  by 
that  Aft,  t6  take  up  300,000  /.  He  has  but  betwixt  this 
and  Saturday  next  to  take  it  up,  and  I  guefs  very  largely 
if  there  be  100,000  /.  and  that  is  to  p^y  Ireland^  and  HoU 
tandj  and  the  Army  here.  How  much  will  be  left  of  your 
two  ibillings  per  pound  ?  The  Excife  that  goes  out,  fup- 
pofe  14,000  /.  per  week,  that  muft  go  towards  paying  this, 
.The  Cuftoms  are  20Q,ooo  /.  per  ann.  lefs  this  year  than  for-* 
merly,  and  here  is  all  to  maintain  what  I  have  told  you. 
This  is  a  melancholy  profpe<3:.  I  move,  to  have  the  Let-r 
ters  Paterxt  recited,  and  this  CJaufe  recommitted,  and  fo 
much  as  they  have  by  the  Patent  to  be  received,  and  no 
more. 

Mr  ^ttrick.']  I  know  nqt  that  the  Methods  of  the  Ex- 
chequer are  more  broken  by  this,  than  by  Privy-Seals ;  but 
iphe  mofl:  weighty  Objedion  is,  want  of  Money.  As  fop 
Caper.s  joining  "  brafs  with  clay,*'  I  am  forry  CapePs  opi-» 
nion  is,  that  no  part  of  it  is  hereditvy  ;  we  fhoiild  have 
gone  a  little  fardier,  had  it  not  been  for  the  neceflity,  viz^ 
the  whole  Revenue  that  was  formerly  the  Duke  of  Tork\ 

Col.  Birch.']  My  affeflions  at  that  time  did,  in  a  great 
meafure,  captivate  my  reafon.  Since,  that,  we  have  had 
time  to  fleep,  and  my  afFedions  ftand  as  high  as  ever  they 
did.  As  to  this  Patent,  the  Qijeftion  is.  Whether  this  De- 
bate, as  the  Cafe  ftan^s,  i3  feafpnable  ?  I  cannot  but  ad- 
mire at  my  own  weaknefs  when  they  all  agree  (and  fomc- 
thing  gives  them  caufe  th^t  I  do  not  fee.)  I  would  do  no 
no  prejudice  to  this  Patent,  but  I  would  augment  the 
Princefs's  Revenge  ^  but  c^  any  body  fay,  this  is  feafon- 
able  ?  Now  our  condition  is  low,  will  this  turn  to  fenfe, 
to  be  fo  lavifli  to  throw  away  40,000  /.  per  ann.  when 
the  King  wants  for  his  and  our  protedion  ?  Is  this  like 
to  create  a  good  underftanding  with  the  King  ?  Give  me 
leave  to  go  a  little  farther :  J  would  lay  afide  the  whole 
Clauie,  and  reprefent  to  the  King  the  condition  of  the 
Princefs.  The  Dutchefs  of  Cleveland  had  a  Penfion  on  the 
Excife ;  I  told  her,  "  It  could  not  be,  for  it  was  contrary 
to  Law,  and  (he  muft  go  to  the  Exchequer.**  I  never  made 
up  any  Account;  from       ^-^^ev^^      \q  the  Exchequer, 
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neither,  can  I.  Our  neceffities  zxt  beyond  expfefTK^.  I 
cannot  anfwer  iti  but  to  lay  afide  this  Claufe,  and  go  tq 
the  Iting^  C«f  r;  4 

Sir  Robert  Coitcn.']  This  Debate  is,  as  if  20  or  30,000  A 
would  fave,  or  lofe^  the  Kingdom,  The  Duke  of  Scbom- 
ierg  was  taken  ncdce  of  in  particular^  and  had  20,000  /; 
paid  him,  for  his  great  generoGty  in  coming  over,  King 
Jafites  withdrew  the  Prinqefs's  Exhibition  fprfome  time,  and 
0OW  it  would  be  hard  to  leffenit. 

Mr  Hampden^  jun.]  For  want  of  union  in  Royal  Fami- 
lies, in  men  have  maide  ufe  of  it^  and  have  either  ruined^ 
or  given  a  great  fliake  to  them.  There  was  a  good  un- 
dei^nding  betwikt  Lewis  XIII,  jand  his  brother,  the  Duke 
of  Orleans^  who  had  a  great  Appanage  :  One  .Abbot  Ri-^ 
vier  was  about  the  Duke  of  Orleans  ^  what  ufe  made  they 
of  this  i  It  proved  the  effqfion  of  a  great  deal  of  blood.; 
in  France.  This  King  of  France  (a  gre^t  Politician)  never 
gave  his  brother  fucha  Revenue,, but  a  dependent  Rever 
Bue,  and  he  has  lived  well  and  eafily  with  him,  but  depen- 
'  dent  upon  him.  I  know  no  other  way,  but  to  compare 
the  paft  with  the  prefent.  We  know  how  in  England  xh& 
Cbnteft  was  kept  up  between  the  Houfes  of  Tork  and 
Lancafter^-^TYit  Princefs  has  contributed  very  much  to  this 
Revolution;  therefore  I  would  put  no  difference  in  the 
Royal  Family,  There  was  a  Motiop,  "  That  the  Queea 
might  have  100,000/.  perann.  diftinft  from  the  King 
but  the  Queen  was  willing  to  be  without  it.  This  Queen'd 
Revenue  is  anticipated,  and  yet  (he  fits  (till  without  this. 
The  Duke  of  Scbomberg  had  aconfiderable  fpm  given  him, 
and  do  you  think  that  the  King  aqd  the  Queen  will  noc 
have  more  affeftion  for  their  fitter,  th^  for  Duke  Scbom'* 
berg  ?    I  would  lay  afide  the  Claufe. 

,  Mr  SoUicitor  Vomers.]  The  Provifo  is  of  two  parts  i 
one  to  confirm  Letters  Patent,  and  the  other  for  aa 
additional  Revenue  for  the  Princefs.  It  is  faid,  It 
was  never  the  intention  gf  the  Houfe  that  tlie  Letters  Pa^ 
tent  ftiould  be  declared  good,  and,  therefore,  not  to  be 
confidered.*-  If  they  were  not  referred  to  Commit-* 
tee,  no  notice  can  be  taken  of  them.  I  have  heard  of  an 
attaint,  and  men  never  anfwered  to  it,  con4j£^lned  unr 
Jieard,  and  fo  >of  Patents  :  I  have  heard  the  P^\^ 
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and,  I  believe,  if  diey  had  been  fetded  in  the  name  of  ar. 
Aother  man>  they  wduld  have  been  much  more  for  tteir 
^vantage  and  fatisfa£tion.  Therefore  that  is  one  reiiftsn 
Why  I  Would  not  read  them.  It  has  been  faid,  "  We  are 
not  to  a(k  the  King's  mind  whatt  to  do  here but  if  any 
man  take  upon  him  to  fay,  It  is  the  King's  mind/*  we 
Ought  to  enquire  whether  it  be  true.  We  have  Meflages 
from  the  King  do  other  occafions,  and  why  not  I3n  this  ? 
In  the  Cafe  of  the  Duke  of  Tork^%  Grants  iSc.  there  was 
a  Contradt  brought  into  the  Hotife  becwixt  the  King  atad 
the  Duke.  No  man  can  nMre  hOfidur  the  Prince  and 
Prindeft^  or  is  mdfe  highly  fenfible  of  her  ^juitting  her 
King,  and  Father,  than  When  I  confukr  ffae  had  heard 
ib  much  of  Divine  Right  Irom  the  Clevgy.  Gnofdng  a 
Revenue,  by  Aft  of  Par liameht,  to  a  Subjei^,  is  always  dan- 
gerous in  this  Houfe.  Though  that  of  the  King  and  the 
Duke  was  a  Gorttrafl:  cxprefsly  recked,  "  Such  Letters  Pa*- 
tent  as  the  King  fhoukl  hereafter  grant  yet  it  gave 
power  in  the  Aft,  to  the  King,  to  mak^  that  Settlement  9 
and,  I  ho^,  it  will  be  always  done  with  the  fame  fecurity 
to  thie  King^  and  fatisfadion  to  the  People.  Here  is  a  ne- 
ceflTity  of  piK^viding  for  the  Royal  Family.  The  Cpowq 
ha3  always  taken  care  ^f  the  feveral  branches  of  it,  by  iX^^ 
fioes,  '&^ri  and  nothing  can  m^e  all  the  Royal  ^todies 
depend  Upon  the  Roydl  £^amily  more«  The  King  OKift 
retrench,  iahd  large  a  proportion  to  one  of  the  Royal 
Family!-  I  hope  the  Princcfs  may  have  many  Dukes,  a 
large  and  a  numerous  iflue,  and  that  a  Revenue  may  bt 
provided  for  '^hem  ;  but  for  lb  lai^  a  Revenue  to  be 
granted  now,  by  the  Pt^ecedent  of  the  Doke  of  ii 
of  <ia!Rgei^s  confequi^nde,  and  was  the  beginning  of  our 
miferies  that  we  afterwards  felt. 

S\x  Mivard  SeymurJ]  I  wonder  now,  and  ik  is  matter 
of  fu^pri2!e'to  me,  not  to  agree  with  the  CoiKimttcee.  Tlie 
6bjfc6lion  is,  the  irregularity  of  the  Provifo ;  i  lay,  it  is 
regular,  and,  if  it  was  i>therwife,  it  is  irregular.  How 
can  we  provide  for  the  Princefs,  and  leave  the  Patient  •doQbt* 
ful  ?  It'  iis^b}e£bed,  It  was  never  knovt^n  that  a  Patent 
was  confirmed,  and  nev-er  read  it  was  offiu^  to  be  read, 
and  noW  made  ^fe  of  as  if  he  had  an  A£t  of  Parttament 
for  it^'^iiii&1t-tUri)bled  ^iown  the  ftaks.  Al  you  will  lay 
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tlie  AA  ParUament^  in  the  Exciie,  9  good  payment,  with^ 
\S/at  the  Exchoqper^  it  is  g<x)d»  and  they  dare  jx)t  deny  the 
paymerit.  Having  gotte  thus  far^  I  haVe  one  Afgutncnti 
that  if  thofe  Mrho  haSrie  done  and  fuSered  fo  much  for  the 
Froteftant  Religioti^  0iall  ^hot  have  marks  of  yoiit  Favauri 
I 'hope  they  AaJl  of  your  Juftjce; 

Mr  Hmpikn^  Jan.]  I  thinks  iSeymur  has  fpent  ib  much 
in  the  H^efii  (He  bad  keen  long  i^feitt)  and  as  Speaker 
iOf  the  Houfe^  that  he  has  not  had  tiipe  to  read  Hiftory. 

Edwml  Seymmir.']  At  ieaft<  1  hope  to  make  better 
ufe  of  what  I  have  read  that!  that  Gentleman; 

Mr  Finch.']  If  the  Duke  cf  jTiri*  the  Heir  prcfumptive 
of  the  Crown,  engaged  in  axi  intereft  againft  the  Kitlgdomi 
i3)ouId  havefuch  a  Grant;  Ikre  that  has  greatet  force  when 
Perfons  fupport  your  Laws  and  Liberties.  Which  way 
fliould  this  ProWfo  have  been  brought  in  ?  Will  you  in-^ 
dude  or  exclude  thefe  Patents }  U  you  exclude  the  Patent, 
fou  muft  mention  the  Patent,  it  was  faid^  If  they  ape 
Dot  goodt  you  ought  to  make  them  good,  by  Law  and 
I  deiire  this  Law  may  do  it.  It  is  faid  to  be  of  dange- 
rous confequence  to  provide  for  the  King's  children if 
Che  Parliament  Will  x^t,  and  the  King  c^nnoti  how  (hall 
they  be  provided  for  ? 

Mr  HmUs.]  When  Cbarh  in  his  Willi  gave  great 
^rtions  to  his  Children^  Cardmal  Guimeni  faidt  If  you 
provide  thus,  your  fan  may  fet  up  for  himfeif/'  . 

bAi.G0(h^»'']  1 4m  for  agreeing  to  the  ProviTo.  -  It  is 
laid,  This  is  not  agreeable  to  your  Oixler.^'  By  Rulc^ 
when  vyou  grant  Money  you  are  tp  go  into  a  Committee  of 
the  whole  tloufe  (  .apd  that  19  an  Ot^eOion  againft  the 
whole  BilK  The  Method  propofed  the  laft  Seffion  was 
part  of  the  Hevenjie  for  life^  and  part,  for  yeara  :^  <I  am 
.icirry  that  was  not  then  complied  with^  whioh  will  Jbe 
]oo^  on  oddly  alMt]kad  by  your  Allies ;  mU  th^  be/with 
you  for  your  Revenue  for  a  year,  and  no  longer  ?  The 
gi^^ft  part,  of  difl;ui;t)ance  is  uf)|^)ly  for  perfops  i^t  at 
mcir  eale  :  Lfit  the  Princefs  be  at  ,e^c.  I  believe,  thq 
King  will  not  give  fo  greait  9  fum  as  this^  but  at  the  re- 
ootomendation  of  tins^  Hou&. 

Mr  Attorney  Treby.]  1  would  leave  this  to  far- 
iher  wofidfrttipn^  wd.  rccomtftfe       %  ^fesA 
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men,  iti.  the  falhion^  making  confeffian  of  their  Fsutfii 
When  the  Rights  of  Monarchy  are  invaded,  and  the  Rights 
of  the  People,  I  think  not  fit  for  this  company — If  I  call 
the  Princefs's  Yirtues  Apollolic^l,  I  am  not  amifs.  She 
left  her  Father,  her  beloved  Mother,  and  dear  half-Bro- 
ther,  for  the  Proteftant  Religion.  This  may  tend  to  ky 
a  foundation  of  diftruft  between  the  King  and  the  Prin- 
cefs,  and  then  that  fliakes  what  we  muft  all  be  iafe  in. 
Under  colour  of  a  year's  Revenue,  by  this  you  bring  in 
a  Claufe  of  Perpetuity.  I  think  the  Patent  not  invalidated 
by  leaving  out  this  Claufe. 

Mr  Comptroller  fVbart^n.']  "  What  is  orderly  is  not  a- 
gainft  the  Order  of  the  Houfe,  but  the  Orders  of  the 
Court !"  {Jaid  by  Lord  Falkland)  I  was  never  ordered  by 
the  Court,  and  never  will  be. 

Lord  Falkland.']  I  did  not  fay,  "  Any  body  was  ordered 
by  the  Court,"  but  "  If  as  agreeable  to  the  Orders  of  the 
Houfe,  as  to  the  Orders  of  the  Court,  you  had  not  had 
thi^  Debate."  I  meant  the  Order  of  "  the  Exchequer- 
Court  I  never  followed  the  Orders  of  the  Court  in  King 
James*^  time)  nor  gave  my  confent  to  bring  a  Pcrfon  into 
.  that  Parliament,  though  I  was  promifed  I  (bould  be  a  Peer 
of  England. 

Mr  Godolpbin.l  *Tis  flyly  infmuated  hy  Trehy^  as  if  I 
was  one  for  taking  away  Charters  :  But  to  condemn  a  Per* 
fon  whom  the  Parliament  have  voted  innocent ! 

Mr  Attorney  Treby."]  I  wasfo  far  from  having  him  in  my 
thoughts,  that  I  heard  him  not.    As  to  Lord  Rujfel^  if 
my  Lord  was  here,  he  would  declare  I  had  Lord  HuffeTs 
.  Cafe ;  and  I  had  Lord  Rujfefs  Cafe,  and  his  Counfel's  con- 
>  fent  for  what  I  did. 

Mr  Garrotaay.']  If  it  were  poffible,  I  would  have  no 
Queftion.   The  King  will  hear  what  we  do.    I  fear,  a 
'  Qgeftion  may  make  divifions.    Hereafter,  the  King  will 
•  take  care  of  the  Princefs,  and  pray  adjourn  the  Debate* 
-  '  ^[Thc  Bill  was  recommitted  on  the  above  Chufe,  190  to  127.] 

Pydnefday^  pecember  18.  ' 

In  a  Grand  Committ^.  On  ilie  recommitment  of  the  Bill  for 
.  die  Rcvenujej.  If..; 

C^l.  Birchr^  I  conceive  you:  We  Order  to  debate,  or 

:  .  *  .'1  lay 
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iiy  afide,  the  whole  Claufe  relating  to  the  Princefs,  t 
tiiink  it  is  far  better  to  debate  the  whole  Clauft ;  it  will 
prevent  lofs  of  time  and  mifunderftanding — There  may  be 
honour  to  the  Princcfs,  and  no  benefit.  Let  Gentlemen 
Gonfider  the  fcope  of  the  Debate  yefterday,  viz.  •«  That  it 
may  be  with  honour  to  the  King,  and  a  noble  fubfiftencc 
for  the  Princefe.**  I  would  rather  lay  it  afide,  or  make  an 
humble  Addrefs  to  the  King,  that  her  Arrears  may  be  p^d, 
and  a  continuation  of  her  renfion. 

Sir  Cbriftopber  Mufgraveil  1  think,  Birch  has  miOed 
you  ;  to  debate  it  Paragraph  by  Paragraph,  is  theiifiial  me- 
thod :  Two  have  relation  to  oiie  another,  the  others-  are 
difbind,  and  have  none.  Debates  move  regular  if  they 
are  kept  to  the  ftrift  Propofition :  For  that  ^hich  relates  to 
other  Patents,  it  does  not  ftrengthen  chehi)  iMrt  rath* 
weakens  them,  this  Patent  being  dir^ly  - named, 'and  no 
more  confirmed.  In  private  Bills,  you  admit  ^  favin^ 
Rights,  and  much  more  fliould  in  this. 

Sir  JVilliam  Levefm  Gower."]  I  move^  that  you  will 
confirm  the  Patent,  in  confideradon  of  the  Treaty  betwcetf 
the  two  Crowns  of  England  and  Denmark^  for  provifion 
of  younger  children.  Here  is  but  30,000/.  pernnn.  on 
this  confideratioii.  The  Duke  t)f  Sct^mberg  ii  Gcneralv 
and  General  of  the  Ordnance,  the  beft  places  in  England  : 
I  grudge  them  not  the  Duke  *;  bift  ftall  we- not  confirm, 
how  we  have  10,000  Dane^  fent  over  to  fight  for  us  ?  -  I 
would  know  whether  it  was  agreed^  tbait  this  Pitent  fhouM 
be  confirmed  by  A6t  of  Parliament  ?  t  liippofe,  when  the 
Articles  of  Marriage  were  made,  they  intended  to  rely 
upon  the  King  and  the  Patent  y  and;  lJChink,  it  is  as  mucff 
reafon  now  to  do  it,  and  they  may  have  as  good  effeft-of 
it.  It  cannot  be  fuppofed  but  that  the  Princefs  may  have 
better  efFeft  of  this  P^ent,  now  (he -is  of  the  fanieKeii^ 
gion  with  her  Sifter,  thai)  when  (he  was  of  a  different  ft e- 
figion  fi-om  her  Father.  When  you  fettle  the  King's  Re^" 
venue,  it  will  be  the  proper  confideration,  that  Ihe  have 
fiibfiftence  for  a  Year— I  defire  that  it  may  ran  plain,  free, 
and  clear,  that  it  may  laft  no  longer  than  that  terni  it  is 
in  proportion,  ^hat  you  intend  for  either  King  or  Queen. 
I  move,  "  That  you  will  order  the  Committee  to  draw  tip  a 
Claufe,  or  by  Addrefe  to  the  King,  tkcit  xJm&  J^n^^jv^^ 

Kk3  V. 
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to  the  Princefs  may  be  free  and  clear,  in  fuch  proper^ 
ofh  as  large  as  it  can  g<s  for  this  Year^  the' condition  of 
jthe  Kingdom  confidered." 

Sir  Cpri/iopber  Mu^rave.}  I  am  pot  for  putting  Pa^ 
tent  ii)  better  condition  than  it  was  before,  nor  worfe  :  If  it 
be  the  iame  as.  it  was  b^ffm,  I  am  nat  ag^nit  it» 
\  Mr  flarrowiffi]^  I  am  one  of  tl^ofe  (hat  would  haVe  die 
Patent  no  better,  a^d  no  worfe^  I  defire  only  a  favuig  thf 
^atent>  aiid  I  ihall  offer  fome  words  tg  it,  vig^.  That  die 
Patent  remain  i^  as  full  force  as  it  was  before^  Kotwith« 
ftanding  this  A6t" 

.  Sir  J^bomas  Chrges.}  Since  the  Tmfury  may  be  ib-eighcT 
ened  by  this  Provifo,  as  it  is  apprehended^  I  do  oot  bebeve 
j(his  Re^^  lyas  in  the  Qotya  ip  1688  ^  and^  fince  It  i| 
i^in9t;t($tjbe  in  |he-Treat^^  I  hope  they:. xnay  provide  idr 
l^mfclv^s  by  Provifpi.  as  in  •  private  A^. ;  Thcfe  are  J^t* 
ters  Patent  ii^qn  valuable  confiderat^onsv  I  iknow^  a  Clauie 
iii  an  A6t  of  Parli^ioi^fit  may  take  away  the  berte6c  of 
any  Great  Seal— Thdft  Patpnts  arc  (sA^  to  ht  "  a  Perpe- 
^ity^-'  aiid,  1  thmki  this  Ckufe  offered  is  a  reafonaUs 
.Cl^ufeft.  Though  the  King  has  tak^n  great  care  of  die 
Princfis,  yet  others  have  not^  ^  has.  f^pt  yet  had  M- 
fbaelmai  quarteur  \  ai)4  nif^w  it  is  within  tefi.day^  of  (Qhrifi^ 

Mir  Sacbevtrell.'i  I  am  furpriised  ^t  what  I  heard  this 
morning.  Here  are  words  offered  neither  to  confirm  nor 
invalidate  tjbe  Patent.  It  is  {aid  by  another,  He  would 
confirm  the  Patent^'"  but  that  is  more  than  you  intend  ^ 
theref<^e.it  is  nece^ry.to  know  die  ne^  Clatife,  what 
thisji^  that  Gein^dMlien  jcalk  of  a  kvir^i  If  there  bea  good 
Title  to  the(e  JPatents^'  1  cannot  a^ee  to  confir^ning  tbeoii 
and  thqre  is  no  need  «f  that  nor  \Ait  other.  Let  us  know 
whechiB^  ^  ihall  coQ^tti,  or  not  ccKifirm  theml 

sir  Hefiry  GoodrtckeJ]  I  Sim  ^ainft  the  falvo  of  Marriage* 
confidqration^  but  if  to  be  left  m  the  ftate  yoif  found  it 
in,  what  is  the  meaning  of  the  &viF|g?  l^iere  is  fomet 
thing  ii^  the  grais^  There  are  certain  -Ferfbns  put  in  Truf- 
tees  for  this  Patent^  jthat  are  under  illegal  capacities,  not 
^qualified  the  Teft.  t'here  is  one  that  jfi  abroad  (Lord 
Sunderland)  eCptCidJly  i  will  you  put  them  in  a  capacity 
fff  jthisTruftJ   1  am  w^^'^^'^.Kk^^ 
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tfce  of*  I  difcover  more  ;  if  this  Contraft  of  Marriage 
be  allowed  by  you,  every  Prince  th^c  treats  Marriage  widi 
you,  will  have  it,  as  at  Parisj  regiftered  in  the  Court  of 
jPariiament.  By^this,  you  will  put  the  Crown  upon  hard- 
Ihips* 

Mr  Fimb.}  f  perceiTe^  his  every  body^s opinion  to  do 
no'advantage  nor  difadvantage  to  the  Patents.  All  men 
are  of  opiinon  that  this  Clauie  will  do  no  hurt.  If  any  of 
thfft  Troftees  are  19  an  incapacity,  the  others  being  not^ 
you  confirm  fuch  only  as  are  C4pable  by  Law.  If  Truf- 
tees  are  attainted,  it  voids  their  Truft,  but  it  invalidates  not 
the  reft. 

Sir  Holism  Williams. 1  I  am  clearly  for  faving  the  Right 
lof  the  Patents,  and  let  them  ftand  or  fall  upon  dseir  own 
bottom.  There  may  be  a  jealoufy,  but,  I  fuppofe,  the 
defign  is,  that  the  coUe&ion  of  the  Revenue  fliaU  not  hix»- 
der  the  Patent  from  its  vigour  and  ftrength.  I  would  ^ 
{)Qftpone  tfaisClaufe. 

Sir  Tiamas  I^.]  According  to  true  Rules  oi  Or-- 
der,  you  are  out  of  the  way.  I  take  it,  when  it  is  re* 
icorumitted,  it  is  as  when  firOt  brought  tQ  the  Committee. 
After  all  of  it  is  gone  over.  Gentlemen  may  prefent  a 
Claufe. 

Sir  Chriftopher  Mujgraw^]  I  think  you  have  nothing 
committed  to  you ,  but  the  Claufe.  i  move,*  to  hav^  it 
poftponed. 

Sir  Thomas  Lee.]  I  will  only  juftify  point  of  Order. 
/  Why  was  it  recommitted  t   It  was,  bccaufe  it  Went  farther 
Chan  the  Houfe  ordered. 

Sir  H^tliiam  fKiiismu.]  Tke'Ciauile  provicfes  More  fdr 
the  Princef%  than  the  King^  therefore  I  woiuid  lay  it  a« 
fide. 

Sir  WiJUfifn  Ifiptfan  Gmer.^  I  oJTcr  thefe  words  to  th^ 
Cl^i^fe,  "  That,  ' whereas  the  Prince  ^d  Princief?  have 
bee3  highly  ii^umental  in  this  happy  Revolqtion>  the  ium 
of  *  *  *  *  be  given  them,  fef"^.^' 

SxvTbomasUe  ']  I  think  an  Addrefs  to  the  King  as 
ftrong  as  any  thing  you  have  had  propofed,  .biit  to  enadb 
this  Claufe,  is  not  leaving  it  to  the  Kingi  he  mqft  do  it,  qr 
part  with  rfie  Bill.  In  ^e  cafe  of  the  Duke  of  Xork^  th^t 
was  men(i^ned^  the  Cpii^mons  did  g,t2ixi^\\ 

K  k  4  ^^^^x^^ 
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.defired  the  King  to  confirm  fuch  LiCttcrs  Patent.  Praf 
■  look  over  that  Grants  and  make  it.fp,  ias  that  the  King 
makes  the  Grant. 

Mr, Garrcnvay.']  I  would  have  the  Glaufe  run  in  this  Bill, 
"That  the  King  would  order  fo  much  Money  as  we  fhall 
Aame  in  this  Houfe fuch  a  Claufe^  I  ihihk,  obliga- 
tory as  an  enafting  Claufc.  Again,  I  would  name  a  fum 
-chat  the  Prince  and  Princefe  may  have  fo  much  for  this 
Yearj 'that  the  King  be  .  enabled  to  appoint  that  fum  you 
ihaU  name,'  by  quarterly  payments. 

Mr  Gomptroller  Wharton.^  I  am  forry  for  the  Debates 
and  .  heats  yefterday,  I  feared  an  ill  confequence,  but,  1 
hope,  there  will  be  none  co-day.  As  fot*  the  Motion  I 
made,  I  had  not  been  at  the  Court  of  Exchequer,  nor  the 
.Court  at  Kenjifigtonj  for  it|  but  I  heard  the  King  fay,  He 
would 'be  concent  that  the  Prince  and  Princefs  fhould  have 
iui  allowance  for  their  fubfiftence And  I  move  for  an 
^  Addrefs  accordingly..  I  have  no  Orders  to  propofe  it,  but, 
as  from  irijKelf,  I  move,  That  they  may  have  the  addi- 
tion of  20,000  /.  per  am.** 

Refotved^  -That  an  huipble  Addfefs  be  mad^-  to  his  Majefty,  that 
4ie  wUi*  be  i^leafed  to  niake  a'Pi:ovifion  for  the^  Prince  and  I^rincds 
Jnne  of  Denmark^  of  5©,ooo/.  [in  the  whole,  for  th^  ye^>J 
ibeginniag  at  Chrijlms  i?e^«    f  Agreed  to  1^^  the  {feufe.  J 

Ptcmkr  Jgi  and  zoy  Omitted. J 

Saturday i  JPecemier  21, 

Qa  t}ie  Statt  of  the  Nation. 

[Mr  Htirhpden  reports,  from  the  Committoe^  the  following  Ad^ 
iktiisy  wfcich^lie  read  in  hb  Place  ;  ^nd.  afttnuteds  delivered  the 
fame  in  9f  t))e  jCIerkfs  T^le  : 

Wc  your  Majcfty's  moft  dutiful  Subjefts,  the  Commons,  i(i 
parli^ipep^  affembled,  haying  ferioufly  ta)cen  intaour  confideradon 
]the  State'of  tHe  Nation,  and  being  deeply  fenfibk  of  the  ill  cdndud 
of  public  AftiaiR^  and  the  unhappy  futcefs  of  them,  as  well  in  re- 
ference to  Ireland^  as  to  your  Majefty^s  Arihies  and  Fleet,  do 
think  ourfelves  obliged,  in  duty  to  your  Majcfty,  and  in  difchargc 
pf  the  Truft  rcpofed  in  Ms  by  tjiofe  we  reprefent^  ipoft  humbly  to 
jay  before  your  Majefty  the  finexpreffible)  wrong  that  hath  been 
jjonc  tp  your  Majeffy,  an<J  your  Pepple,  and  the  prefept  immuitnt 
danger  of  this  Kingdom,  and  of  iall  yoiir  Majcfty Prbteftant  Sub- 
jcdls,  from  ^hc  want  of  iJa\UtY  or  integrity  in  ^hofe  who  have  had 

direflion  of  Ac  Caii  AS^k^  ^woS^  feAnvit  tw^^\?j  the 
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tedUcingof  Ireland  been  .obftruded,  but  theTreafure  of  this 
ICiogdom  wafted,  and  the  lives  of  many  brave  Soldiers,  and  able 
fieameii,  loft»*  without  any  fuch  fuch  fuitable  £fFe£l  as  might  leafon- 
ably  have  been  expedtjed*  . 

We  cannot  but  rcflcft,  with  the  utmoft  grief,  upon  the  ne- 
elcft  of  rdieving  Ireland^  durine  the  firft  months  of  your  Majefty's 
Adminlfttation,  when  your  Majefty's  Miniftersdid  not  ufe  fuch 
cffoSual  means  as  were  apparently  neceflary  to  have  prevented  a 
War  in  the  faid  Kinj^dom  :  And,  when  the  Earl  of  ^yrconnel  had 
levied  Forces  to  opprefs  and  dcftroy  your  Majefty's  Proteftant  Sul> 
je<as,  ^either  Menj  Money,  nor  Arms,  were,  for  a  long  time, 
fent  to  enable  them  to  defend  themfelves  and  their  Country  5  info-  ' 
much,  that,  without  mentioning  other  Particulars,  feveral  thoufands 
bf  them  periflied  miferably  in  the  Town  of  Londonderry^  for  want 
of  timely  fuccour*  :  And  when,  after  ihany  negledls  and  delays, 
ap  Army  was  appointed  for  Iteknd^ntxxKzxy  Provifions  were  want- 
ing, smd  Matters  fo  ordei^ed,  that  the  Endeavours  of  your  Parlia- 
ment, and  the  Supplies  granted  for  that  Service,  proved  ineffeftual; 
at  the  fame  time  that  many  fuch  experienced  Officers,  as  were  knowrt 
to  be  Enemies  to  your  Majefty  and  your  Government,  were  fufFer- 
ed  to  go  beyond  the  Seas,  where  they  entered  into  the  late  King 
y<7w^j's  Service,  and  have,  fince  that  time,  been  his  chief  Inftru^ 
nients  for  carrying  on  the  War  in  Ireland. 

"  The  Mifcarriages  in  reference  to  the  Fleet,  have  been  as  de- 
ftruftive  toyour  Majefty*s  and  your  People's  Intereft,  as  thofe  in  the 
Army  \  many  of  your  Majefty 's  Subjefls  having  been  ruined,  and 
others  greatly  damaged  in  their  Eftates,  by  the  want  of  Station-Ships 
and  Convoys  5  and  fome  Sea- Officers,  whofc  dutv  it  was  to  have 
convoyed  the  Ships  of  Englijh  Subjefts,  exacted  Money  from  Mer- 
chants, and  unneceflarily  preffed  their  Men  +  j  by  which  means. 
Trade  was  difcour^ged,  your  Majefty 's  Cuftoms  diminlftied,  and 
many  of  your  loyal  Subje£b  impoveriflied  :  Your  Majefty 's  Fleet 
was  alfo  ferved  with  unwholefome  ai^d  corrupted  Provifions  J,  which 
caufed  the  death  of  many  of  your  beft  Seamen,  and  has  deterred 
many  others  from  the  Service.  ' 

"  It  will  be  too  tedious  to  multiply  inftances  of  Mifcarriages  and 
ill  conduct  in  your  Majefty's  Affiairs,  through  the  ill  Advice  of 
thofe  who  have  undertaken  the  Management  of  them,  to  Which  the 
Succefs,  in  all  Points,  has  been  anfwerable^ 

pur  remedy,  under  God^  confifts  in  your  Majefty's  Wifdom, 
and  AjSe£lion  to  your  People ;  which,  we  doubt  not^  will  incline 
your  M^efty  to  hearken  to  the  Advice  of  us,  your  dutiful  Com- 
inons,  who  domoft  humbly  befeech  your  Majefty  to  take  the  above- 
faid  Matters  into  your  Confideratlon  ;  and,  in  your  great  Wifdom^ 
to  examine  into,  and  fiind  out^  the  Authors  of  Mifcarriages,  and  to 
appoint  Afiairs  to  be  managed  by  Perfons  unfufpe£ted,  and  more  to 
the  Safety  of  your  Majefty,  and  the  Satisfadiosv  ^  ^MVJ^^^r\ 
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Debate. 

Mr  HmeJ\  I,  find  we  are  in  many  ftreighUy  and  this 
Addrefs  is  to  remove  fufpefted  Perfpns.  I  have  not  fecfl 
much  fuccefs  from  Addreffes  this  SefllQn,  eipecially  when 
we  addrefled  to  know  who  recpmrnended  Scales  \  ^ 
King  "  cannot  poflibly  give  you  an  Anfwer/*  Thisrouft  he 
anfworcd  with  another  Q^ftiof^s  Who  they  arc  you  fuf- 
ped  ?  Partly  on  one  fide^  and  partly  on  another,  and  a 
moderate  party  fufpedb  them  both.  If  you  would  remove 
all  the  fat  and  the  lean,  all  fair  and  brown^  then  I  ihall  - 
know  who  you  mean.  All  that  w^re  for  King  Jamcsy  and 
.iall  that  are  for  himfelf,  that  thofe  ihould  be  fprci^  put  and 
removed— Pray  let  the  Addrefs  lie  upw  th«  t^bU  till  ic 
falls  ynder  thp  table ;  it  is  the  beft  ufe  you  can  make  (4  it 

Serjeant  Maynard.]  The  Prince  of  Orange^h  coimif^  in 
^as  a  miracle,  and  that  thofe  that  helped  him  in  were  pot 
deftroyed.  The  Addrefs  about  Sbaw  came  to  nothings 
and,  as  for  the  Money  you  have  given,  I  know  not  what  is 
become  of  it.  When  Hfenry  IV  came  in,  upon  Richard  IV^ 
Abdicatioq,  a  Parliament  was  in  beings  but  the  Writ  fell 
upon  it  5  hMt  that  Parliament  fat,  and  Laws  were  execu- 
ted that  they  made,  and  are  JLaws  to  this  day.  The  Com- 
mons addreffed,  "  That  his  CopfeiTor  might  be  rempved 
quite  from  him  i"  the  Lords  ]oU)^d  with  them*  The  King 
anfwered,  He  knew  no  fault  by  him,  but  fince  Cqm- 
nions  did  fufped  him.  no  man  Ihpuld  abide  in  bis  Houfe 
to  the  difpleafurc  of  his  Commons.**  There  were  two 
Fopes  at  one  time,  and  Eurofe  was  divided  upon  it  s  the 
Commons  made  a  Requeft  to  the  Kin^  to  acknowlcge  the 
Anti-Pope.  Nx)w  I  have  told  yoi|  tbis^  make  wjijait  yf^  of 
It  you  pleafe. 

Sir  Thomas  Lee.]  About  a  week  Ance>  you  ord^ed  tbh 
Addrefs  f,  and  the  Houfe  was  exxVaondinarily  unanimous 
in  {6  great  a  thing ;  but  it  feems  to  me  now  tkM  there  are 
mor«  doubts  in  it  than  did  arife  at  firft.  AH  this  will  re- 
quire (bme  confideration  who  you  fliall  faften  upon  j  elfe» 
you  will  alarm  the  Nation  at  the  fame  time.  If  you  change 
your  minds  in  this  Addrefs,  it  mil  loolf  coldnefs  i  if 
the  bufmefs  of  the  day  be  retarded,  you  will  hinder  tbac 

-  ♦  See  p.  ifix.  \  v^^* 
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ptax.  Affair.  I  move»    That  you  will  adjourn  (his  till  after 

Mr  HauHes,]  Some  Charters  were  granttd  hf  the  late 
King — Some, were  very  ill  Truftecs  in  the  management  of 
the  Revenue  i  if  you  continue  them  ftill^  you  ought  to  fee 
firft  who  th^  Ferfons  are.  Vfc  have  bad  no  eft«As,  this 
parliament,  of  our  Addrelles  but  one^  and  that  was  againft 
LuMew  Many  Preferments  have  been  to  Biftiopricks  1 
Mr  Jobnjon  has  not  been  preferred*  If  you  go  on,  on  a  ge* 
IKral  Addrefs,  I  doubt  you  will  have  the  feme  fuccefs.  It 
was  faid  by  an  old  Gentleman^  "  It  was  one  of  the  beft 
Afts  one  of  the  prefent  Minifters  ever  did,  to  endeavour 
a  reconciliation  between  King  James  and  the  Prince  of  0- 
range  I  think,  thofe  that  did  it  ought  to  have  no  Pre- 
ferment i  and  you  have  fome  in  Weftminfier-Hall^  where  ho- 
neft  men  Ought  to  be.  I  would  not  have  ill  men  either  in 
fV^minfter-Hall^  Or  fHriteball.  Do  you  think  fit  that  Mr 
Blditb'uoaite  Ihould  be  in  office  to  govern  all  the  Army  ? 
If  there  had  been  a  reconciliation  betwixt  Kbg  James  and 
Jthe  Prince  of  Orange^  what  would  have  become  of  the 
People  ?  They  had  been  in  wDrfe  condition  than  before,  and 
the  end  of  that  would  have  been  a  Common- wealth.  The 
very  Papers  in  CoK  Sidney^s  clofet,  tending  to  that,  judged 
him  guilty  of  Treafon.  The  People  will  find  a  Head,  or 
piake  a  Head*  1  am  fure  it  is  very  natural,  that  thofe 
Gentlemen  To  cmpbyed  did  what  they  could  to  obftrudl 
the  Bill  of  Exclufion ;  not  a  man  of  them  can  draw  ten 
men  after  them.  When  the  Prince  of  Orange  came  in,  by 
the  good  will  of  the  People,  they  were  for  a  Rcgencv,  and 
that  is  a  Common-wealth.  I  am  for  r<emoving  thole^  for, 
I  am  fure,  they  are  for  a  Common^wealth^ 

Mr  Foley.*\  The  Addrefs,  by  your  Vote>  is  to  be  con- 
fidered  to*day,  and  laft  night  the  Votes  went  all  over  the 
Nation,  and  fhall  we  Aow  put  this  off?  1  fee  no  reafon 
for  it ;  the  fooner  it  is  done,  the  People  will  be  better  fa- 
lisfied.    Pray  go  on  with  it. 

Mr  Hampden^  jym]  Though  .k  has  been  moved  to  put 
this  Addrefs  under  the  table,  (by  Huwe)  I  know  not  die 
reafon  of  it  \  it  is  incomprehenfible  to  me :  I  wc4ild  know 
the  meaning  of  it. 
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Sir  Richard  Temple  J]  I  fear,  that,  by  this  Addreft,  yo\X 
will  make  refledions  on  the  Government;  you  c^uioc 
cure  it,  now  you  have  fead  it.  Go  to  the  Chrdcr  of  the 
Day,  and  read  it  when  the  Houfe  is  fbll. 

Sir  WtUiam  Levefin  GewerJ]  If  this  be  purfuant  to  your 
Order,  we  refleft  on  ourfelves  not  to  proceed :  Read  the 
Addrefs,  Paragraph  by  P^graph :  But  let  not  fuch  a  re- 
fle6tion  lie  upon  us,  to  let  fuch  a  ttung  lie  ftill ;  and  now 
to  go  upon  another  thing. 

[Refohedy  That  the  Addreis  be  read  a  fecond  time.  Paragraph 
byraragraph.] 
The  firft  Paragraph  Was  read. 

Sir  John  (juife.']  Now  we  are  going  to  prefs  hard  upon 
all  the  Counties  of  England^  they  fhould  be  fatisfied  that, 
you  put  their  Moffiey  into  hands  unfufpeded.  If  the  Ad* 
drefs  be  not  full  enough  to  your  opinion,  recommit  it.  . 

Serjeant  PTogan.]  I  cannot  call  this  an  Addrels  ;  it  is  a 
Libel,  in  fome  part  of  it :  Pray  recommit  it. 

Sir  Roierf  Rich.]  I  think,  the  Gentleman  calls  it  "  a  Li- 
bel.*'  The  Commons  now  fit  "  On  the  State  of  the  Na- 
tion," and  a  Member  calls  it  "  a  Libel  V  1  move.  That 
the  ftanding  Orders  of  the  Houfc,  in  fuch  cafes,  may  be 
read. 

Sir  William  IVilliams.']  1  am  fure,  freedom  of  Debate  is 
the  life  of  this  Houfe.  I  muft  agree,  that,  if  an  Aft,  or 
Vote,  of  the  Houfe  be  called  a  Libel,"  it  is  a  great  of- 
fence ;  but  when  things  are  in  fieri^  (a  doingj  Gentlemen 
may  ufe  Iharp  arguments  in  that  cafe. 

Serjeant  Wogan  profferrfig  to  fpenk^ 

Cq\.  Birch. ]  Pray  keep  to  .  Order.  If  the  words  be  a- 
greed  by  the  Houfe,  then  yoii  hear  him,  but  not  till  then. 

Mr  Smith.]  I  will  not  juftify  the  words,  but  I  would  not 
be  toofevere  upon  the  Gentleman.    I  remember  feveral  cx- 

Ereffions  this  Selfioa :  1  defire  the  Gentleman  may  explain 
imfelf. 

Sir  John  Guifi.]  If  VKogan  cannot  find  wherein  the  Or- 
der of  the  Houfe  is  tranfgrefled  by  the  Committee  that 
^rew  the  Addrefs,  it  is  a  refleftion  upon  the  whole  Houfc. 
When  within  doors  this  is  called  a  Libel,"  what  will  it 
te  caJJed  without  doot^  ?  1  think  there  is  fo  much  weight 
in  the  Addrefs,  that  \^  li^^YvtxV^x       ni'ijw  wx<>3N^'t  King 
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fyilliam^  or  call  in  King  Jams.  I  would  not  have  it 
Qightor  light,  but  it  cannot  be  valued  without  doors— ^ 
1  would  have  fVogan  alk  the  Pardon  of  the  Houfe  in  hia 
place. 

Serjeant  fToian.]  1  humbly  afk  Pardon  of  the  Houfe  if 
I  gave  offence.— fo  this  went  eff, 

Mr  Foley.}  I  wonder,  Gentlemen  are  for  recommitting 
this  Addr^s,  and  yet  find  no  fault  with  it.  What  has 
your  Committee  to  do  to  draw  an  Addrefs  wthout  your 
Inftru&ions.? 

SirlVillim  IVtlliams.'],  The  Exception  to  it  is,  «  That 
it  is  not  home  enough I  take  it»  it  agrees  with  every  par- 
ticular of  the  Debate.  I  took  it  for  the  fenfe  of  the  Houfe, 
that  the  Committee  Ihould  name  no  Pcrfons.  If  your 
Committee  had  prepared  you  fuch  an  Addrefs,  it  had  beea 
juftly  exceptionable. 

Mr  Howe.}  I  told  you  before,  "  That  the  King  would 
make  no  Anfwer  to  your  former  Addrefs."  \  fufpeft  a 
fort  of  men  about  the;  King  and  Queen  t|iat  are  not  fit  to 
be  employed,  who  were  for  taking  away  the  Teft,  and  the 
Penal  Laws,  and  for  the  Difpcnfing  Power,  and  taking  a- 
way  Charters.  They  cannot  be  fufoefted  to  be  for  King 
IViiliam^  for  they  have  a£led  as  if  for  King  James.  If 
thefe  men  are  fit  to  be  entrufted,  fay  fo  *,  but  if  the  King 
pleafe  to  enquire,  and  turn  them  out,  that  is  fit  to  be  In- 
(trudlions  to  the  Committee. 

Mr  Hawks  ']  I  refleft  upon  nobody  in  the  Houlc  ;  but, 
if  it  be  your  opinion  not  to  continue  thofe  about  the  King, 
that  had  a  hand  in  Murders,  fay  fo.  If  they  have  given 
Money  for  their  Places,  let  them  be  rejedted. 

In  the  firft  Paragraph,  the  word  "  incxpreffibic"  was  reje<acd. 
On  the  next,  <«  DireSion  of  Afiairs,  £3^^." 

Mr  Hampden^  }un.]  Lowtber  faid,  "There  was  good 
Counfel,  but  ill  Adminiftration."    Wa$  the  King  counfel- 
•  Jed  to  fend  men  and  provifions  into  Ireland  timely  i  If 
fo,  then  there  was  fome  counter-counfel, 

S\v  Richard  Temple."]  To  what  purpofc  Ihould  you  put 
the  King  to  examine  it,  when  you  have  determined  it  al* 
ready  ?  To  lay  fuch  a  Charge  is  not  a  nectflary  diredlion 
to  the  Committee.   Polllbly,  great  MiCuxt\2c^^^\:v»<7^>^xi^ 
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but  fuch  as  could  not  be  avoided.  Here  you  a&rt. 
^  Want  of  ihccgrity  and  ability  you  fettle  the  matter  o(P 
&ft,  without  making  any  enquiry. 

Mr  Fol^.']  When  the  Prince  of  Orange  cafne  to  the  Ad- 
miniftration  of  the  Government,  there  was  great  ftorc  of 
ammunition  and  provifion  that  canfie  from  H&iland^^  and 
flbips  at  Pfymouib  were  ready,  but  nothing  muft  be  done ; 
fo  they  fuefered  the  poor  people  tjicre  to  be  loft,  and,  rfot- 
wlthftanding,  all  the  Addrefles,  you  had  a  Report  that  the 
provifions  were  bad,  and,  therefore,  fit  to  be  fold.  I  chink 
the  King  has  thofe  about  him  th«t  betray  both  King  and 
People,  and  (hall  nobody  be  to  blame  ?  Lay  the  Mifcar- 
rii^g^  before  the  King,  and  he  can  tdl  who  wer^  forward, 
and  who  were  backward,  in  bis  fervice:  And  I  think  the 
Committee  has  done  well. 

Refolvedy  That  thp  Addrefs  be  reconunitted,  upon  the  D^hste  of 
the  Houfe,  to  the  fame  Committee. 

[December  23.  The  King  palTed  three  Bills,  in  the  Hou(c  of  I/ordsi 
ana  the  Commons  afterwards  adjoumed  for  a^  week. J 

[Mm Jay ^  December  30. 

The  Speaker  reports.  That  he  had  attended  his  M^efty  with  the 
Addrefs  relating  to  the  Prince  and  Princefs  jlnru  of  Denmark  i  tai 
that  his  Majefty  was  pleafed  to  return  this  Anfwor  : 

"  Gentlemmf 

Whatfocver  comes  from  the  Houfe  of  Commons  is  fo  agreeable 
to  and  particularly  this  Addrefii,  that  I  iball  do  what  you  dcfiro 
of  me." 

December  31,  January  a,  3     4, 7, 8,  «uid  9,  09)k^;] 
Friday^  "January  10. 

An  ingrofTed  Bill  for  reftoringof  Corpuratiqns  was  read  tbethir4 
time. 

Mr  SacbeverelL]  That  this  Bill  is  very  oeceflary,  no 
man  but  thinks.  Surrenders  of  Charters  are  ccini^es  noto- 
rious, but  all  are  not  equally  guilty  of  it.  I  tcaideicd  one 
Claufe  the  other  day,  That  thofe  that  did  it  eithor  wil- 
fpUy,  malicioufly,  or  for  their  own  lijcre,  ought  to  have 
H  mark  fet  upon  them/'  but  not  to  extend  to  all  Perfoos 

'  ^  A  farther  fam  of  one  (hUT\tv^\Tv\Vvt  ^ox^^d^  for  ene  year,  wii^  this  dtcft 
/i^«wi4  To-bc  laid  nfKml^tnd^^c. 
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alike.  When  I  drew  the  Claufc,  I  cotifidered  the  times 
and  circumftances  they  were  done  in  thofe  that  did  it 
eiither  to  fcrve  ends  of  their  own,  or  thofe  of  the  wicked 
times  I  looked  little  farther,  feeing  London  did  defer  their 
Caufe  as  far  as  they  could :  Some  men,  through  fear, 
fuirendered  what  they  couki  not  wichftand  *,  thereK)re,  to 
be  liable  to  that  fmall  punidiment,  the  Houfe  put  out  the 
word  "  Majority,"  and  made  it  general.  I  thought  it  too 
large  s  I  have  conlidered  it  fince,  that  going  fo  large  is 
too  far.  My  opinion  is,  to  kxdc  back  only  on  them  who 
came  voluntarily,  without  conient  of  the  Majority,  and 
ought  to  have  marks^ ;  and,  after  the  City-Charter  was  ta- 
ken away,  it  might  kiduce  the  Majority  to  furrender.  I 
could  be  content  to  excufe  thofe  from  this  difability.  I 
cannot  fuppofe  they  did  it  malicioufly :  Therefore,  as  a 
^end  to  the  Bill,  I  proffer  a  Claufe,  For  incapacitating, 
for  feveh  years,  all  fiich  as  had  any  ways  adbed  in  the  fur- 
render  of  Charters  of  Corpoiations,  ftota  bearing  any  Of- 
fice in  the  laid  Corporations.*^ 

Sir  Thomas  Clarges.]  I  am  againft  this  Claufe.  This 
Bill  comes  with  a  good  profpeft  \  in  a  great  meafure,  it  is 
a  good  Bill ;  but  this  Claufe  is  deftru6tive  to  the  peace  and 
quiet  of  the  Kingdom  ;  inftead  of  reconciliation,  it  lays 
the  foundation  of  perpetual  divifion.  I  think,  it  will  faie^ 
come  the  wifdom  of  this  Houle  to  make  this  a  Bill  of 
peace  and  quietnefs.  In  HackweWs  Book,  I  find,  Where 
Provifo  and  Claufes  are  contrary  to  the  matter  of  a  Bill, 
and  altered,  as  in  a  Bill  of  Clothing,  the  Houfe  didiked  a 
Claufe,  and  threw  it  out**  Upon  thefe  grounds  and  con- 
(iderations,  confidering  the  fatality  of  it,  if  fome  expedientfi 
prevent  it  noic,  I  defu-e  the  Claufe  may  not  be  read,  but 
rejei6bed. 

Sir  PTalUr-ToMge.]  I  am  for  the  Claufe,  for  the  reafon 
Ciargis  fftv^^  the  peace  of  the  Kingdom.**  Where 

a  Claufe  is  fo  fair  as  this,  nobpdy  can  be  againft  it,  but  fuch 
as  approw  of  all  xhe  villainies  of  the  Surrenderers.  Thofe 
who  Would  iiavc  brought  in  Popery  and  Slavery  if  they 
iud  power,  would  do  the  fame  thing  again.  They  ab*'  * 
horre4i^arliiment8,  and /Petitions  for  their  fitting,  that  only 
humble  remedy,    \yhen  fuch  a  Qaufe  is  offeried,  that  Cor- 
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porationsbc  put  into  the  hands  of  good  and  moderate  mens 
X  would  not  h^ve  it  rejeded. 

Mr  Hampden,^  If  we  get  into  this  way,  wc  fhall  rio« 
have  done  till  to-morrow.  One  moves.  That  the  Claufc 
(hall  not  be  read,  and  gets  into  the  merits  of  the  Bill :  The 
,proper  Qucftion  is,  "  Whether  this  Claufe  (hall  be  read 

Mr  Roberts.']  As  this  Bill  is  now,  it  is  a  moft  pernicious 
Bill.  It  came  a  good  Bill  from  the  Committee,  but  the  ad- 
ditional Claufe  has  fpoiled  it.  It  was  brought  in  in  ^  tbia 
Houfe,  and,  I  hope,  you  will  rejeft  it  in  a  full  Houfe. 

Sir  Cbriftopher  Mufgrave.']  Pray  keep  us  to  the  Quefti- 
on.  Whether  you  will  read  the  Claufe,  6ff.  When  in  De- 
bate, Gentlemen  oiight  to  conform  themfelves  to  modeft 
cxprefljons,  and  not  to  be  told  of  Juftifying  all  the  vil- 
lainies that  have  been  done."  I  think,  with  fubmiffion, 
you  ought,  Mr  Speaker,  to  correft  fuch  expreffions.  I 
tWnk  this  Provifo  not  capable  of  Amendment.  In  opening 
the  Claufe,  Sacheverell  told  yop,  "  It  muft  be  proved  that 
.  the  Majority  made  the  furreriaer,**  and  yet  there  is  a  dilii» 
culty ;  for,  he  knows,  whole  books  have  been  ftolen  away  by 
the  Town-Clcrk ;  and  a  man  runs  the  rifquc  of  proving 
himfelf  qualified,  without  any  Record  to  fhow. 
.  Lord  Falkland.]  I  think  Sacbevure'Ts  Claufe  irregularly 
brought  in,  and,  indeed,  the  whole  Bill,  when  you  hadpaf- 
fed  the  body  of  tjae  Bill ;  and  this  Claufe  is  a  contradic- 
tion to  the  whole  Bill.  This  Claufis  takes  away  the  rights 
of  thofe  you  would  fave.  The  Claufe  takes  away  the  rights 
that  were  reftored  by  the  Prince  of  Orange's  circulary  Let- 
ters. It  is  dangerous,  now  the  King  is  going  out  of  the 
Kingdom*,  to  difqontent  fuch  a  body  of  People,.  I  am 
more  afraid  of  the  confequence  of  this,  now  People  are  ge- 
nerally diflatisfied.  I'his  Bill  is  a  reftoring  of  Corporatit 
ons,  and  not  a  Bill  of  Pains  and  Penalties,  This  claufc  is 
improper  for  this  Bill,  and  for  the  prefent  circumftances  of 
affairs,  and  I  would  have  it  reje£ted. 

Sir  fVilliam  PuUeney,]  I  attended  this  Bill  the  laft  Seffi- 
on,  and  this,  which,  I  muft  fay,  he  brought  in  irregularly 
to  take  away  free-holds,  and  disfranchife  men,  and  this 
without  leave  of  the  Houfe ;  a  ycry  txtraordinary  pro- 

*  His  Majefty  had  dedaitd  hit  itvtcutidn  6f  going  in-  ferfon  to  ctrry on 
tlic  War  \n  Ireland^ 
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ceeding  !  As  to  the  form,  very  angry  and  very  joaught! 
*Tis  too  general.  You  may  punifti  thoufands  ;  dangerous 
at  this  time.  The  Bill  fays,  "  Th^y  fhall  be  reftored, 
£sf<r."  and  the  Provifo  fays,  "  They  lhall  not  be  reftored  j". 
a  contradidory  Claufe!  -Whole  fhoals  of  men  will  be  put 
out  by  this,  many  terrified,  and  no  reafon  to  punifti  thia 
fort  of  men.  Suppofe  an  armed  force  come  to  my  houfe, 
and  fay,  "  Give  us  quarters,  or  elfe  we  will  plunder  and 
burn  your  houfe  The  terror  upon  thefe .  men  juftifies 
the  thing.  Twelve  red  coats  in  IVeftminJier-HaU  are  as. 
great  a  terror  as  an  armed  force.  I  am  not  fond  of  falling 
upon  Addreflers  and  Abhorrers — This  is  not  the  way  to 
make  friends  tor  the  King  nor  the  Government.  You  have 
feveral  Precedents  (though  one  cannot  fpeak  againft  the 
body  of  the  Bill)  yet  if  a  Claufe  be  not  according  to  the 
intention  pf  the  Bill,  it  may  be  thrown  out  5  and  I  would 
rejeft  this. 

Mv  Hampden. ']  I  hive  heard  of  one  Parliament  that  has 
arraigned  another,  but  never  heard  of  one  Parliament  that 
has  complained  of  itfelf  to  its  own  face.    Your  Bill  fays. 

All  fuch  and  fuch  ftiall  be  reftored,  except  fuch  and 
fuch  and  it  is  no  contradiftion  certainly.  Do  you  in- 
tend to  reftore  all  thofe  to  aft  the  fame  thing  again  ? 
You  are  told,  It  may  be  taken  care  of  in  the  Bill  of  Pains 
and  Penalties  but  will  you  reftore  them  to  Corporation? 
that  have  betrayed  them,  and  let  them  do  it  again  ?  The 
Provifo  cannot  be  rejefted.  Now  you  are  told  of  Prece- 
dents ;  if  they  are  examined,  they  are  not  to  this  point.  I 
do  not  remember  a  whole  Claufe  cut  off  in  a  whole  Bill. 
What  you  have  to  mend  in  an  ingroffed  Bill  muft  be  men- 
ded at  the  Table.  It  is  a  ftrange  fort  of  mending,  a  gar- 
ment to  cutofi^  a  fleeve.  It  is  faid,  "  This  may  be'refer- 
ved  for  the  Bill  of  Pains  and  Penalties,**  and  there  will  be 
none.    Pray  pafs  the  Bill. 

Serjeant  Maynard.'\  I  have  heard  that  to-day  which 
makes  my  ears  to  tingle.  The  cafe  is,  here  is  a  Bill 
brought  in  to  reftore  Corporations,  and  it  is  moved,  to 
caft  out  this  Pi'ovifo.  It  has  been  committed,  and  ordered 
to  be  ingrofled,  and  a  Gentleman  comes  and  prays  that  it  may 
be  dirown  out certainly  he  is  but  a  young  Parliament- 
man.  .  To  move  to  caft  out  the  who\t  CVacafc^ 

Vol.  IX:  L  \ 
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on  an  evcrlafting  Debate  ^  if  dierc  be  no  Penalties,  you 
bad  better  like  what  King  Charles  and  King  Jams  did. 
If  thofc  Surrenders  ftand,  they  may  make  what  Fturiiament 
they  will  at  Court  and,  former^,  he  that  fhould  have 
named  fuch  a  thing,  Ihould  not  have  come  to  die  Bar,  but 
gone  to  the  Tower.  Why  may  they  not  as  well  move  to 
caft  out  another  and  another  Claufe,  till  diey  hisive  left  none 
in  the  Bill? 

Sir  Henry  Goodrich.]  You  are  told  of  "  Making  ears 
tingle,'*^  anid  of  "  The  Court  making  a  Parliament  and 
by  another,  ^*  To  juftify  all  the  villainies,  £sfc."  It  is  a 
SUl  not  good  in  itfelf  to  let  in  all  mankind  into  Corpo- 
rations ;  Fanatics,  £5?^.  If  all  thefc  muft  be  left'  out  of 
Corporations,  whom  avarice,,  force^  and  calinefs  have  in- 
duced to  furrender  their  Charters,  if  all  theft  mUft  be  left 
out,  whom  will  you  leave  to  aft  whom  will  you  leave  to 
chufc  Parliament- men  ?  None.  Harmony  myuft  &ve  'us; 
when  this  is  a  Bill  of  heat,  a  Bill  of  Attainder,  where  will 
this  end  ?  No  man  knows.  Till  you  let  us  debate  freely 
in  this  Houfe,  I  defire  to  withdraw  from  my  attendance.  I 
would  have  J^^^^ig-^  explain,  or  be  called  to  the  Bar. 

Mr  Garroway.]  It  is  moved,  "  That  Tonge  Ihould  cx- 

Elaio/*    If  the  Gentleman  would  have  made  exceptions, 
e  Ihould  have  done  it  immediately.    The  Houfe  has  been 
divided  fince,  and  it  is  againft  all  Order. 

Sir  Thomas  ClargesJ]  Tonge  is  a  young  Gentleman,  and, 
I  believe,  what  he  refleded  on  me  was  paflSon ;  and  I 
would  defire  you  to  pa($  it  by.  I  have  been  tdd  by 
Hampden^  "  That  1  talked  like  a  young  Parliament-man  \ 
I  could  wifh  he  could  make  his  words  good.  I  wonder  at 
this  from  a  Gentleman  conver&nt  in  Records,  for  Hamp- 
den to  (ay,  ^  It  has  not  been  done  in  his  time,'^  when^it 
has  been  done.  In  great  emergencies  it  may  be  done.  We 
fat  from  nine  till  four  in  the  morning  about  Skinner*^ 
cafe,  and  I  remember  what  Mr  Vaughan  faid,  That 
Precedents  cited  without  Records  were  fo  many  nothings.** 
I  have  not  yet  fpoken  to  this  Claufe.  What  I  faid  was 
only  as  to  Precedents.  I  know  a  Corporation  of  600  L 
fer  arm.  advifed  by  this  Lord  Chief  ^uAice  to  furrender, 
pr  eJfe,  if  judged  agaivwft.  thtto^  the  lands  would  go  to  thc^ 
iicxt  heir  of  the  gratvttt^  ^ c.  \?lMtA\^\  ^S.  NaccM^^^- 
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fons  would  have  been  involv^.  In  the  third  Seflion  of 
the  firft  Parliament  of  King  Jams  I,  Page  64,  you 
will  find  the  Precedent  I  fpoke  of.  I  will  make  this  life  of 
it ;  if  it  appears  that  a  whole  Provifo  is  taken  oi^t  of  a 
Bill,  it  may  be  done  again. 

Sir  H^iUiam  ff^flHams.]  The  Motion  made  is  for  rejeft- 
ing  the  whole  Claufe.  It  is  one  thing  to  rejedt,  and  ano* 
ther  to  corrcA  a  Claufe,  to  be  mended  by  the  Clerk  at  the 
Table.  But  if  the  whole  Claufe  ought  to  be  .recommit- 
ted, you  confider  whether  any  thing  be  good  in  it  before 
you  wholly  rejedt  it.  This  Claufe  is  an  Exception  of  fomc 
before  1685^  reftored.    Do  you  rcftore  them 

to  their  Franchifcs  ?  What  are  thefe  FranchiCs  ?  Will 
you  reftore  thefe  men,  who  have  been  the  worft  of  men, 
and  betrayed  their  truil,  into  the  plight  of  an  innocent 
man,  and  reftore  them  to  their  places  again  ?  Is  there  not 
a  middle  way  ?  I  agree  to  die  wilful  and  malicious  man~ 
Will  you  put  it  again  into  the  power  of  the  greater  ?  I 
would  make  them  the  leffer  n>en,  and  take  off  the  greateV. 
By  this  day's  work  the  World  will  fee  we  are  a  divided 
People.  This  Provifo"  fcts  only  a  mark  upon  fuch  men/ 
In  fome  Corporations,  of  600,  who  had  a  right  to  give  con- 
fent  to  a  Surrender,  not  above  thirty-four  were  for  it ;  and 
they  prevailed  :  And  how  came  this  about  ?  This  was  a 
f)acked  Common-Council  by  Lord  Jeffreys.  There  are 
500  ftill  in  being  at  Cbefter  againft  the  Surrender,  but  be- 
caufea  few  incorporations  are  concerned,  muft  you  let  the 
whole  be  loft  for  the  fake  of  a  few  ?  Can  we  forget  the 
I^w  for  regulating  Corporations  ?  Can  any  thing  be  faid 
for  this,  that  cannot  for  that  ?  Becaufe  Qiflfenters,  in  the 
firft  regulation,  were  put  out,  and  the  Church  of  England 
came  in,  can  any  man  argue  for  that  Adt  of  Parliament 
that  does  not  argue  for  this  Provifo  I  That  Aft  did  good 
in  Charles  Ts  time,  and  this  may  do  good  in  King  fFilIiam^s^ 
to  put  out  thofe  that  would  go  back  again.  I  would  re- 
commit the  Provifo. 

The  Clerk  read  fme  Precedents  of  1607.       Ordered^  Th^t  a 
Claufe  be  erafed  out  of  the  ingrofled   Bill   for  Cloathing. 
In  the  Bill  for  repealing  the  Claufe  of  the  Statute  about  Ferry-  ment 
and  Water-men,  it  was  agreed,  by  thjp  Counfcl  on  bothGit^^  Vai, 
ilruck  out;  which  W4s  prefqitly  done     tVv^  T^VW* 
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Mr  Howe.]  I  am  almoft  afraid  to  fpeak  ;  it  is  almoft  as 
hard  to  fay  what  is  talked,  as  to  be  of  every  man's  opi- 
nion in  this  Hoiife.  I  hope  all  here  fpeak  their  opinions 
candidly.  I  did  hear  a  refteftion  that  I  wondered  at,  and 
that  I  would  not  have  made,  {Goodrich  on  Maynard.)  I 
would  have  the  Church  of  England  fettled,  without  their 
pafiive  obedience.  I  would  never  willingly  part  with  any 
thing  eftabliftied  by  Law  in  that  Church.  But  thefe  men 
have  delivered  up  their  Charters,  depriving  of  their  right 
children  unborn.  The  Queftion  is,  Whether  you  will  let 
them  in  to  all  they  have  pretence  to,  or  take  away  all  we 
have  pretence  to.  Corporations  did  chufe  fuch  as  were 
for  Court  purpofes  I  would  fecure  it  on  that  fide,  though 
1  hope  it  will  never  be  attempted  there.  Thofe  who  arc 
fure  to  be  fubjeft  to  thofe  paffions,  I  would  not  truft  to 
chufe  Parliament- men.  How  fafe  can  we  be,  when  fuch 
men  are  the  originals  of  our  mifery  ?  It  was  that  party 
that  the  Prince  of  Orange's  Declaration  principally  made  at. 
The  point  is  not.  Whether  it  is  fit  to  do  it,  but  whether 
-now.  I  am  forry  the  Expedients  are  refufed,  but  if  you 
put  it  to  the  Queftion,  "  Whether  this  Claufe,  or  this  Bill 
pafs,'*  I  cannot  let  fo  ufeful  a  Claufe  be  loft.  1  think 
this  is  no  punifhment ;  it  takes  orF  a  great  trouble  from 
thefe  men,  and  frees  honeft  ftien  from  fears.  The  proper- 
eft  thing  you  can  do,  is  to  put  them  out  of  power.  You 
may  moderate  this  Claufe  by  punifhing  the  Principals. 

Mr  Sollicitor  Somers.']  As  for  the  Precedents  produced, 
they  are  not  to  this  cafe ;  the  cafe  of  the  Ferries  relating  to 
a  particular'  perfon  where  Counfel  was  heard,  and  both 
parties  agreed  to  leave  the  Claufe  out.    This  Provifo  was 
offered  trt^'the  Houfe,  received  Amendments,  and  the 
Queftion '.was  put,  and  it  was  voted  part  ,  of  the  Bill.  If 
the  Quefticfn  be,  "  Whether  this  Provifo  ftiall  be  part  of 
the  Qiieftioh,"  it  is  undoing  what  you  have  done,  and  I 
dare  boldly  fay,  there  never  was  a  Precedent  of  fuch  a 
thing.    The  i^oufe  are  obliged  to  anfwer  the  objedion 
.  rand  not  1)  to  the  irregularity,  for  they  admitted  it.  To 
•  deftroy  Corporations,  and  to  make  Parliaments  at  the 
plcafure  of  the  Crown,  this  is  the  thing,  and  thefe  perfons 
'are  compiamed     ?ot\t.  T\\v^  \^x\\ft  worft  means  to  ar- 
rive at  the  woVft^tud^  \v^^^^vv^\A^  %  xJcsk^  "^w^Ns^^^xjw  \kic 
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t»aths  and  truft  to  fubvert  the  Government  Is  there  any 
thing  more  j  lift  and  natural  than  thatthefe  offenders  ftiould 
be  laid  afide  ?  And  to  put  thcfe  men  out  of  condition  to 
play  the  fame  trick  again  !  All  you  reftore  were  the  old 
Members  of  the  Church  of  England^  but  not  that  cor- 
rupt part  of  the  Church  of  England  who  endeavoured  to 
deftroy  the  Government.  Honeft  men  are  now.  Ele6tors» 
to  fupply  the  place pf  thofe  ill  men.-  If  they  have  a  mind 
to  betray  you^  they  cannot,  they  muft  be  qualified  by 
the  Teft-A6t.  Are  not  thefe  the  ways  you  diftin^uifh 
them  from  the  Church  of  England  ?  None  others  can 
cbme  in*  I  am  forry  it  ftiould  be  faid,  "  No  body  is  fic 
to  be  trufted  but  fuch  as  are  branded  with  this  reproach/* 
And  they  will  be  as  juft  to  the  Government  as  they  will 
be  to  the  Church,  true  Church  of  England-men.  All 
thofe  men  that  were  in  the  firft  part  of  thi$  matter,  were 
cither  for  private  ends,  or  worfe  ends  ;  though  I  hope  it  was 
not  for  that  end  that  this  Claufe  was  refufed.  I  doubt  not  but 
Corporations  will  be  fupplied  by  Church  of  England-men  ; 
they  can  have^o  others.  It  is  faid,  "  This  is  a  Bill  of  Pains 
and  Penalties  but  you  are  not  doing  that^  you  are  only 
laying  them  afide,.  that,  you  have  had  experience,  would 
have  betrayed  the  Xiovernment.  There  is  no  poQible  in- 
convenience in  this  Provifo ;  you  will  have  better  men  and 
unfpotted  men  in  their  ftead  therefore  I  would  not  rejc£t 
the  Claufe. 

Mr  Foley.']:  The  Queftion  is,  "  .Whether  this  Claufe 
lhall  be  rejedted,  or  not  ?**  It  was  endeavoured,  the  two 
laft  Reigns,  to  pack  a  Parliament  to  fubvert  all  our  Con- 
llitutions.     There  was  a.  dcfign  for  a  Claufe  ;in  a.  Bill 

That  all  Corporations  ftiould  furrender  their  Charters 
by  fuch  a  time,  or  elfe  they  ftiould  be  void,  and  Juftices 
of  the  Country  ftiould  a6t  in  all  towns,  £5?^."  Had  that  ^ 
-defign  fucceeded,  there  had  been  no  need  of  Warran- 
to* Your  Books  will  tell  you,  it  was  not  in  the  power  of 
that  Houfe  to  make  fuch  an  alteration.  It  was  part  of 
this  King's  Declaration  to  reftore  all  Corporations  to  the 
condition  they  were  in  before  the  S^uo  Warrantors  and  Sur- 
renders. We  have  ill  Minifters,  and  they  are  concerned 
that  the  fame  thing  may  be  done  agam.  Men  have  done 
all  they  can  to  annihilate  their  Corporatvotv^^  wi.  xcvs2& 
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not  annihilate,  but  rcftorc  thefe  men.  If  there  be  any  in 
Corporations  who  are  forry  for  what  they  have  done,  they 
w|Jl  take  this  for  a  very  merciful  Provifo,  that  they  may 
do  no  more  mifchief  to  Corporations  and  to  the  King ; 
therefore  retain  the  Provifo. 

Mr  Eurick.']  This  Provifo  is  a  new  Law  tacked  to  the 
Bill.  This  Bill  is  a  fubftantive  Bill,  and  will  fiand  without 
this  Claufe.  I  think,  this  Claufe  draw;  in  the  good  and 
the  bad  together.  What  could  any  maa  advtfe  in  fuch  z 
cafe,  when  fVeftminfter-Hall  had  voided  the  Charter  of 
the  City  of  London  ?  And,  therefore,  a  great  man,  for  the 
benefit  of  his  Country,  advifed  Surrenders.  A$  to  the  mat- 
ter of  prudence,  if  all  have  been  guilty,  I  would  not 
mingle  the  nocent  and  innocent  together. 

Mr  Fimb.']  I  conceive,  you  are  to  confider^  -whether, 
firft,  you  can,  and  next,  whether  you  ought  to  receive  this 
Provifo.  It  is  faid,  It  came  by  Report  from  the  Com* 
mittee  upon  the  Precedent  fpoken  of but  upon  the  Jour- 
nal it  appears,  that  the  Provifo  was  rqefted,  and  the  Bill 
pafled.  The  Committee  fent  it  back,  and  could  do  nottung, 
and  the  Parliament  leave  it  out,  and  pafs  the  Bill.  It^is  not 
what  the  Counfel  at  the  Bar  agree,  but  what  the  Parliament 
think  fit,  not  becaufe  they  agreed  it,  and  no  Council  at  the 
Bar  can  t6uch  upon  the  power  of  this  Houfe.  It  is  natu* 
ral  to  make  a  flight  Amendment  at  the  Table.  I  will 
not  fay  any  thing  to  the  method  of  bringing  in  this  Pro« 
vifo ;  the  Houfe  did  riteive  this,  and  voted  it  to  ftand  part 
of  the  KIL  I  could  wifh  the  Houfe  had  been  fuller  then, 
but  the  Houfe  may  rejeft  it  now,  and  I  hope  they  will. 
I  doubt  it  is  not  capable  of  Amendment.  It  leaves  men 
under  the  terror  of  the  500/.  penalty,  if  they  do  not  in- 
capacitate themfelves.  It  was  a  fault,  but  it  was  general, 
It  is  faid,  in  the  Preamble  of  the  Bill,  "  The  defign  was 
to  pack  Parliaments,'*  and  it  is  faid,  ^  This  Claufe  is  to 
incapacitate  perfons  that  tb*y  (hould  not  be  guilty  of  the 
like  again."  Mpft  Gentlemen  are  fenfiblc  that  the  mtild- 
tude  of  Surrenders  were  after  the  ^9  H^arranto^s  y  ^•upoa 
this,"  fays  the  Bill,  **  there  was  a  dcfigif  to  pack  Parlia- 
mehcs,"  It  was  not  thif^  that  put  them  upon  taking  a- 
way  the  Penal  Laws  and  the  Teflrj  it  required  another  re- 
guiation.    It  was^aiw  aiVVxWxt^'^^v^t^  that  thefe  men 
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iloodin  the  gap.  Ic  puts  Q)rporations  as  they  were  in 
1675.  See  if  this  Claufe  ftands  part  of  the  BilL  If  thefe 
m^VL  be  put  out  of  the  BUI,  you  put  out  the  men  of  cf- 
tates,  and  the  ancient  Corporations  are  put  into  the  hands 
of  men  of  little  or  no  fortune,  aixd  fomc  call  them  the 
Mobile.  There  is  a  Claufe  in  the  Bill  that  declares  all  Sur- 
renders void  i  where  is  the  danger  of  thefe  men  doing  the 
fame  thing  again  I  The  former  are  in  their  offices  and 
employment  ^gain«  Leave  this  Claufe  out,  and  yo4i  put 
in  the  rich  men  of  the  Corporations^,  and  if  chis  Hinds  part 
of  the  Bill,  you  put  thofe  in  of  no  eftates,  and  ^hat  have 
given  no  teftimony  of  their  aJFeiUons  to  the  Government. 

Sir  Robert  Hawar^.^  Inftead  of  punilhing  men  that 
have  done  ill,  we  are  Jiere  making  eulogiums  on  them,  t 
am  not  for  the  Chyrch  of  England  with  that  famous  doc- 
trine fome  maintain.  In  Queen  Elizaiifb^^  time,  when 
fhe  protected  thofe  in  arms  in  Holland  for  cheir  religion, 
the  Church  of  England  contributed  their  opinion  as  well 
as  their  money,  and  thanked  the  Queen  wheii  Ihe  afted 
xtccordkig  to  the  fteps  and  method  of  Popery.  Then  the 
divine  right  of  paflive  obedience  without  limitation— If 
•ever  fo  many  tyrant^  were  con^>licated  in  a  King,  he  mufi: 
be  obeyed— -It  was  then  they  began  with  Corporations  \  I 
fay,  thefe  were,  given  out  for  Dodrines  6f  the  Church  of 
England  J  and  <Jelivcrcd  over  1»  the  Civil  Execution.  This 
was  fctting  up  that  felfe  Doftrine  of  the  Church,  of  En^' 
£land. 

Sir  Francis  fPtnniHgfoH.]  To  the  Orders  of  the  Houfc. 
This  is  foret^  to  the  Debate. 

Sir  Robert  Howard  ]  I  arraign  thofe  that  arraign  the 
Church  of  England  of  fuch  Do&rin^  thefe  fnen  prepared 
Corporations  to  deliver  up  their  Charters.  The  falfe  re- 
prefentations  oS  tiie  Church  of  Englaid'^  Doctrine,  made 
way  for  thofe  misfortunes  thai  followed.  This  was  the 
firit  ctufe  ;  Whatever  they  did  to  facrifice  llvts,  and  for 
the  times,  was  fanfli&ed  by  this  Doftrine  of  Non-refiftanoe. 
Xhe  Queftion  is  now.  Whether  you  will  do  any  thing  to 
thefe  people,  tr  no?  What  think  you  the  Nation  will  fay 
to  all  this  J  In  the  beginning  of  the  Bill  fuch  a  thunder, 
jgnd  fo  hard  characters  put  upon  men,  and  to  dofe  thei  Bill 
with  nothing !   And  now  to  fix  tiot  otvV]  ^^x  tS^K\^\^^ 
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but  a  charafter,  that  they  are  all  fit  forthefc  employments! 
I  have  abhorred  what  was  done  in  the  late  times,  but  ra- 
ther  than  no  mark  of  incapacity  lhall  be  put  upon  thefe 
men,  I  would  part  with  the  whole  Bill. 

Sir  Thomas  Littleton.']  I  would  have  this  incapacity  ex- 
tend to  none  but  fuch  as  forcibly  delivered  up  the  Charten, 
without  confent  of  the  majority. 

Sir  Henry  CapelJ]  It  is  faid,  That  fomething  of  Fa- 
naticifm  is  in  this  Bill,  by  taking  away  of  that  Claufe  of  the 
unlawfulncfsof  taking  up  arms,  or  refiftance,  C*fr."  I  faid 
then,  If  M^rihdXTurenne  ftiouldcome  out  of  France  lo 
invade  us,  Ihould  we  not  refift  him  ?'*  Why  did  they 
not  do  their  duty  before  the  Prince  of  Orange  came  over  ? 
Did  thefe  Gentlemen  ever  think  to  find  Juftices  of  Peace, 
and  Judges,  Papifts?  Lewis  XI  had  liberty  to  raife  Mo- 
ney till  he  called  a  Parliament,  and  he  never  called  one,  and 
Money  has  been  arbitrarily  raifed  without  Parliament  in 
France  ever  fince.  You  ftiould  have  had  Parliaments, 
your  bellies  full,  as  Florence  and  Rome  now  have,  the  one 
to  fet  the  rates  on  chefnuts,  and  the  other  to  regulate  fick 
people. 

Mr  ConingJbyJ]  Surrenderers  were  the  fcafFolds,  and 
Regulators  were  the  builders  ;  will  you  leave  them  out  ? 

The  Provifo  was  rejeSed,  and  the  Bill  paffed. 
[January  ji,  13,  14,  and  15,  Omitted.] 

Tburfday^  January  16. 

On  a  Motion  for  a  Committee  of  the  whole  Houfe  on  the  Bill 
of  Indemnity, 

Mr  Sacbeverell.']  I  am  always  of  the  fame  opinion,  that 
this  Bill  is  neceffary,  but  I  would  have  it  fet  a  day,  that 
Gentlemen  may  the  better  prepare  their  thoughts. 

Mr  Haw.es  ]  When  men  have  overturned  the  Govern- 
ment, it  is  no  wonder  they  prefs  an  Indemnity*  If  we  are 
too  hafty  in  it,  the  matter  will  not  be  acceptable  to  the 
People. 

Col.  Jufien.]  If  the  prefcnt  Reign  had  begun  with  ex- 
amples of  juftice— But  fince  the  King  has  no  inclination 
to  fuch  examples  upon  great  offenders,  it  is  not  to  be 
feared  that  tbc;dc\a>j     \Wx.^\\\^\VV^<i\.it^^  ^eoijle  in  ap* 
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prehenfion — Let  the  Pains  and  Penalties  go  on  upon  aa 
equal  foot. 

Sir  William  Pulteney.']  This  cannot  go  on  an  equal  foot 
with  Pains  and  Penalties.  This  has  more  exceptions  than 
ever  any  Bill  of  Indemnity  had.  It  is  almoft  the  tranf- 
cript  of  that  of  1673,  to  ferve  turns  at  Court  I  would 
go  on  now  upon  it. 

Mr  Hampden,']  If  Pulteney  will  go  into  the  Bill  immc-^ 
diately,  his  con(;lufion  contradidts  his  premifes,  and  put- 
ting Indemnity,  and  Pains  and  Penalties  into  one  Aft. 
what  will  it  then  be  ?  It  is  faid,  "  There  are  bad  men  in 
this  Reign-,"  I  believe  it,  very  bad.  Suppofe  it  be  faid 
abroad,  when  you  have  pardoned  all  except  fuch  perfons, 
if  Pains  and  Penalties  never  pafs  they  are  pardoned.  Let 
us  go  to  work  like  men  with  their  underftandings  about 
them,  which  is  eafily  done;  for  if  you  think  fit  to  lay 
Pains  and  Penalties  on  notorious  offenders,  when  you  come 
to  Indemnity  you  pardon  all  but  fuch  and  fuch ;  fo  the 
Pains  and  Penalties  are  as  natural,  and  more  than  the  In- 
demnity  firft  the  next  beft  is  to  put  both  into  one  Bill, 
and  both  committed  to  the  fame  Committee,  and  the  Com- 
mittee to  have  order  to  join  them. 

Sir  Thomas  ClargesJ]  I  think,  Hampden  was  in  Parlia- 
ment in  1660.  There  an  Indemnity  was  granted  upon  a 
Revolution.  The  proceeding  then  was,  you  excepted 
perfons  to  farther  Pains  and  Penalties,  fomc  for  life,  and 
fome  fined  a  year's  Revenue  of  their  eftates. 

Mx  Foley. ]  No  longer  ago  than  Sunday  \z&^  the  Miniftcr 
in  Friday-ftreet  left  out  prayers  for  the  King,  and  his  fer- 
mon  was  a  libel  againft  the  King  and  the  Government,  and 
a  defign  to  bring  in  King  James.  When  you  have  agreed, 
a  Committee  will  require  feveral  Queftions,  which  wifl 
take  you  up  till  night  5  therefore  I  am  not  for  a  Committee 
now. 

Sir  Henry  Capel]  If  we  go  fo  faft  on  with  the  Indem- 
nity, and  leave  the  Pains  and  Penalties  afleep,  it  will  go 
flowly  on.  I  am  the  more  furprized  that  the  Indemnity  is 
fo  prefTed,  when  it  was  faid  the  other  day,  the  Bill  of 
Pains  and  Penalties  was  forgot,  and  the  Indemnity  carried 
on.   You  may  incorporate  them  into  the  fame  Bill,  and^  I 
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hope,  we  fhall  be  unanimous.  I  am  fbrry  we  Ihould  be 
divided. 

Lord  Falkland.']  It  is  abfoltitely  neceflary  to  txpctii 
whom  you  will  except,  before  you  inflid:  Pains  and  Pe- 
nalties. If  you  defign  fuch  a  Bill,  to  eafethe  minds  of  the 
fubjedb,  the  fooner  you  do  it  the  fooner  you  will  eafe 
them.  If  any  thing  makes  people  againft  the  Govern^ 
inent,  it  is  the  uncertainty  of  pailmg  this  Bill. 

Sir  Cbrifi^pbiT  Mufgrave.']  An  honourable  perTon  wns 
jdcafed  to  put  us  in  mind  "  That  we  forget  Pains  and  Pe- 
nalties \^  I  think  not,  we  read  it  yeilcrday,  A  Gendemaa 
faid»  The  Mbifter  in  Friday-ftrui  left  out  prayers  for 
the  King  and  I  am  as  confident  t)ie  Magiftrates  of  the 
City  will  take  care  to  punifti  him.  You  are  told,  "  Yoa 
muft  pafs  an  Ad  of  Pains  and  Penalties  but,  if  fb,  I 
know  not  whether  we  fhall  have  an  Ad,  or  no,  and  we 
ihall  have  work  enough  to  pafs  them  (ingly-^Your  Indem- 
nity to  be  nominated  fiiigly.  But,  I  think,  for  (aving 
your  time,  that  you  nominate  them  in  the  Indemni^.  But 
itisfaid,  "  Why  in  fuch  hafte  ?" — But  I  have  been  here 
two  months,  and  the  Bill  was  read  but  yefterday.  I  move, 
That  it  may  go  to  a  Committee  now. 

Sir  Thomas  UttletoH.]  Suppofe  this  Ad  pafs,  and  the 
other,  and  you  name,  not  the  perfons,  they  itand  as  fcare- 
crows  in  the  Bill,  and  are  let  alone.  If  that  be  the  opi- 
nion, why  fuch  a  conteft  for  priority  ?  But  will  they  give 
us  the  reading  of  the  other  Bill,  at  the  fame  time  ? 

Mr  HampdenJ]  I  have  heard  a  hundred  times  (I  may 
iay)  a  certain  for  an  uncertain  time.    You  have  declsu-cd, 

That  if  the  Speaker  declares  it,  they  muft  go  out.'*  To 
the  Order  of  the  Day ;  read  the  BilC  and  thofe  againit  ic 
nauft  go  out. 

[The  Queftion  for  refolving  into  a  Grand  Comoiittee  on  the  Bil 
of  Indemnity,  pafled  in  the  Negative,  193  to  156  ;  and  the  Bill  for 
Uifli<^ing  Pa^s  and  Penalties  was  read  a  fecond  time,  and  ordered  to 
be  committed.] 

[January  17,  Omitted.] 


Debate  on  Sir  Ropert  Saufyer's  Profecution  of  Sir  Tb$7?Uif  Arm-' 


Saturday^  January  18. 


Debates  in  Parliament  in  1689.  52  j 

Mr  Hawles.']  A  Writ  of  Error  is  a  Writ  of  Right ;  and 
I       forry  it  was  kfc  out  in  chc  Bill  of  Rights.  How 
iicandalous  is  it,  when  a  man  guilty  of  the  murder  of  Sir 
Thomas  Arrnfirong  fhould  be  protcded  within  thefc  walfe^! 
Warrants  were  dire&ed  out  of  this  Houfe  for  attaching 
Lord  Staff$rd^  and  he  complained  of  it  in  the  Lorda 
Houfe  as  a  Breach  of  Privilege,  but  the  Lords  would 
not  hinder  the  proceeding.    They  faid,  "They  had  nb 
Privilege  in  thofc  Cafes.*'    If  you  fay,      You  cannot 
name  a  Mcndber  without  Order  at  a  Committee,'*  you 
mull  recommit  this  Bill  for  repeal  of  Sir  Thomas  Arm^^ 
firong^s  Attainder,  to  do  right  :  I  do  not  underltand  it  to 
be  fatisfailion  for  the  cftate  of  this  Perfon,  but  for  the 
blood  of  this  Perfon.    I  would  have  the  Money  for  thofc 
that  fufFered,  and  thofe  that  fufFered  not.    Why  is  it  en* 
quired,  what  this  Gentleman  is  worth?   An  Appeal  may  . 
be  brought  by  an  infant,  and  he  had  1 500  /.  for  the 
blood  of  his  anceftor.    In  the  cafe  of  Sacbeverell  and 
Blackwellj  a  Writ  of  Error  was  brought,  and  there  was  da- 
mage given  for  the  blood  of  the  Anceftor.  .  They  who 
deftroy  the  King's  fobjefts,  aft  againft  the  King.  He 
that  preferves  moll  of  his  fubjefts  does  him  moft  fervicc. 
In  his  natural  capacity,  he  may  deftroy  whom  he  pleafes—  , 
In  his  politic  capacity,  thofe  who  are  moft  guilty  only, 
Armftrong  offered  a  Plea,  and  it  was  not  allowed,  and  you 
have  voted  it     Wilful  Murder.'*    When  the  thing  is  fo 
plain,  (though  I  would  not  punifh  for  mere  error)  and 
you  have  voted  it  "  Murder,"  fure  it  muft  be  in  fome- 
body.    Armftrong  did  not  murder  himfclf,  and  afterwards 
quarter  himfclf;  indeed  Sir  Eimundbury  Godfrey  hanged 
himfelf,  and  afterwards  ftabbed  himfelf !    Were  the  Judges 
and  Profecutors  guilty  ?  They  were  all  guilty.  I  api  not  for 
rigour,  though  blood  cries  for  blood.  Let  them  that  require 
fatisfadion  have  the  Money,  and  let  all  be  reported  to  yoa. 

Sir  Robert  Sawyer."]  Let  all  perfons  guilty  fufFer ;  but 
the  Queftion  is,  Whether  I  have  been  dealt  withal  by 
the  Committee  as  a  Member  ?**  When  the  Bill  was  com-^ 
mitted,'  a  Charge  was  brought  againft  me,     That  I  had 

{)roceeded  againft  Sir  Thomas  Armftrong  arbitrarily  and  iU 
egally/'    Irwas  faid,  "  It  was  ever  the  duty  of  an  At* 
terney-Geaeral  tbgraat  a  Writ  of  Enot 
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done  in  any  book  of  Law.    Application  muft  be  made  to 
the  King  by  Petition,  and  he  gives  a  Warrant  to  the  At- 
torney-General to  confent  to  it.    The  Statute  that  gives 
the  Writ  of  Error  runs  thus,  "  Except  in  cafes  where  the 
King  is  a  Party/*  Ed.  IIL    The  parties  petitioned  for  Er- 
ror tarn  quam.    It  is  a  received  opinion,  that  a  Writ  of  Er- 
ror lies  not  in  thofe  cafes.    Before  the  Statute  of  Hen,  VIII, 
there  was  no  Writ  of  Error  but  in  the  King^s-Benchy  and 
all  was  by  Petition  to  the  King.    I  did  forbear  to  attend 
the  Committee  becaufe  I  oppofed  the  Bill ;  they  have  wa- 
ved that  Ckufe,  but  I  am  not  exempted  ;  you  may  hear 
it  at  the  Bar,  and  I  am  not  exempted  from  it.    It  is  the 
duty  of  every  Attorney-General  upon  an  Outlawry  brought, 
and  of  courfe  it  is  his  duty  to  pray  judgment  of  the  Court; 
which  afks  what  he  has  to  fay.    If  he  produces  a  Plea, 
then  the  Attorney  replies.    But  that  is  an  extraordinary 
thing  to  allege  what  Hawks  fays,  £sf^.    I  defire  there 
may  be  the  ftrifteft  examination  of  my  aftions.    No  man 
can  ferve  the  Crown,  if  he  is  an  honeft  man,  if  he  muft 
be  blamed  for  all  the  Mifcarriages  of  the  Judges. 

Mr  Hawks.']  Pray  let  it  go  back  to  the  Committee, 
with  the  directions  of  the  Houfe  to  find  thefe  men  out, 
and  fpare  me  not  if  I  be  one.  Upon  the  Plea,  the  Out- 
lawry ought  to  be  laid  afide.  It  is  the  duty  of  the  Attor- 
ney to  inform  the  Court,  if  running  into  an  Error. 

Sir  William  Wtlltam^^ '  I  fhall  fpeak  to  the  Recommit- 
ment. If  you  recommit  this  upon  Breach  of  Privilege, 
for  naming  Sawyer  at  the  Committee,  without  acquainting 
the  Houfe,  we  go  in  a  wheel  you  only  fend  it  back  to  the 
Committee  to  do  nothing  upon  it.  If  it  be  your  opinion, 
that  it  is  a  Breach  of  Privilege  upon  Sawyer^  he  may  be 
heard  at  the  Bar.  It  is  fit  that  you  put  yourfelves  into 
fome  courfe.  You  cannot,  regularly  fend  your  Member  to 
a  Committee  without  Inftruftions.  Pray  let  us  have  plain 
dealing  ;  will  you  recommit  the  Bill  with  Inftruftions  ? 
Elfe  your  Member  muft  be  heard  at  the  Bar.  You  arc 
told,  There  can  be  no  Writ  of  Error  in  criminal  cafes 
where  the  King  is  a  Party,  but  by  a  Warrant  from  the 
King  but  1  take  the  Law  to  be  quite  otherwife.  He 
goes  farther,  and  telk  you,  "  When  the  Party  brought 
either  Error,  or  a  Pka.^  Vvit  Qiai^vX5^\yaN^^  Warrant  from 
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the  King,  fsfr/'  I  drew  the  Plea,  though  I  was  toldi  "  It 
was  a  fnare .  for  me,"  and  your  Vote  calls  it,  "  Murder^ 
(^c?^  fo  you  have  juftified  that  matter.  When  the  Plea 
was  tendered,  did  any  body  move,  that  the  Plea  fhould 
not  be  received?  This  is  the  anfwer  of  the  Attorney-Ge- 
neral ;  all  is  put  upon  the  dead  (Lord  Chief-Juftice  Jef- 
freys) and  the  dead  muft  anfwer  for  the  dead,  and  the  dead 
bury  the  dead.  If  they  had  executed'  the  part  of  an  Exe- 
cutioner, they  had  done  all — I  was  afleep  in  the  Court, 
I  heard  not  of  it.  Pray  let  us  have  it  heard  at  the  Bar  to- 
morrow. 

Sir  Thomas  Claries.']  I  would  recommit  the  Bill  upon 
the  point  of  fatisfaftion  and  reparation.  You  are  told,  A 
great  part  of  the  Money  {Armftrong's)  remain*  to  his 
heirs,  and  fettled  before  the  Attainder  and  if  any  fa^ 
tisfadtion  is  to  be  paid  byanyx>f  your  Members,  recommit 
it  upon  that  point. 

Sir  Robert  Rich.']  Before  you  put  any  Queftion,  I  movc^ 
that  the  Order  by  which  your  Committee  fat,  may  be  read* 

It  was  read. 

Mr  Smith.]  I  move,  to  recommit  the  Bill  upon  that 
point  of  reparation.  I  am  Satisfied  that  Armjirqng  fufFered 
illegally,  and  I  am  willing  there  fhould  be  confideratioh 
had  of  his  family,  which  might  have  been  proper  in  the 
Indemnity.  I  think  it  not  reafon  that  there ,  fliould  be  re- 
paration out  6f  Sawyer*^  eftate,  nor  is  he  concerned. 

Sir  John  Lowther."]  As  for  reparation,  (dc.  it  will  be 
found  a  thing  not  precedented,  and  as  for  the  Writ  of  Er- 
ror, we  are  not  clear  in  it,  therefore  I  would  have  it 
committed  again.  Though  feveral  Precedents  have  been 
quoted  by  Hawlesy  yet  no  Precedents  of  Parliarpent,  but 
all  of  JVeftminJter-Hall'^  if  thofe  fliould  be  Precedents,  they 
may  mifguide  JVeftminJier-Hall  to  do  the  fame  thing  a- 
gain.  I  would  willingly  have  Precedents  of  Bills  of  Re- 
peal of  Attainder  figned  by  the  King,  and  fent  down  from 
the  Lords.  Lord  RuffeCs  was  fo.  To  take  an  eftate,  de- 
fended to  the  right  heirs,  to  be  forfeited,  I  never  heard  of 
that  before.  ^  Should  this  make  a  difference  with  the  Lords, 
the  BiU  is  not  worth  that.  When  the  thing'is  a  novelty — 
Let  it  have  its  proper  pafTage  fronviVvcLoxd?*. 
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Sir  Chrifiefher  Mujgra^.]  I  know  not  what  it  riS^s  W 
recommit  the  Bill  upon  the  Debate.  The  Committiee  had 
brought  in  perfons  not  in  the  Order.  Next,  it  gave  repa- 
ration,  where  it  did  not  appear  the  eftate  was  loft.  It  is 
faid,  "  The  eftate  in  Ireland  was  loft but  it  appeared 
ftill  to  be  in  his  Executors  and  heirs;  and  Sir  Thomas 
Annjtrang^s  bonds,  if  they  be  good  bonds^  they  may  have 
them.  If  there  is  any  thing  arif«  at  the  Committee  in  re- 
lation to  your  Member,  they  are  to  nF^ake  a  fpeciai  Re-' 
port  of  it,  and  then  he  has  opportunity  to  make  his  de- 
fence. I  would  recommit  the  Report, upon  that  point  of 
reparation,  and  leave  out  thofe  names  they  had  no  Order 
for.  The  Order  tells  you  of  the  Judges,  and  the  two  Pro- 
feaitors,  and  no  more. 

Sir  John  Gitife.]  It  furprizes  me  that  the  Houfe  is  not  of 
the  fame  opinion  they  were  formerly  of.  You  may  have  a 
Member  in  the  cafe^  and,  it  feems,  to-day  a  Member  is 
not  to  be  named,  but  if  a  Member  comes  in  the  lame  cir- 
cumftances  as  others,  did  I  think  I  fat  ki  the  Houfe  with 
a  murderer,  I  would  not  fit  till  I  had  thrown  him  out.  It 
is  faid,  *'  Armftrong  was  denied  a  Writ  of  Error  i'*  I  hope 
that  that  is  the  right  of  the  fubjedt  to  have  that  Writ,  of 
right,  without  Petition.  It  has  been  told  you,  "  4ie  ha$ 
300  /.  per  ann.  in  Ireland^  and  feveral  debts  in  England 
and  it  is  faid,  "  They  are  in  the  hands  of  the  Executors 
of  ylrwftrong\^  but  I  fuppofe  they  are  worfe,  fince  Lord 
Kingfton  is  in  Ireland.  I  would  recommit  it  upon  the  De- 
bate of  the  Houfe.  You  ought  to  do  juftice  to  yourfelves, 
that  a  man,  guilty  of  murder,  (hould  not  fit  with  you : 
Let  it  be  heard  at  the  Bar. 

Mr  Hampden.^  I  faw  a  learned  Plea  drawn  in  that  bufi- 
nefs ;  but  pray  let  not  refleftiohs  go  amongft  us  upon  the 
profeffion  of  the  Law.  Great  perfons  are  defcend^  from 
the  Law,  and  it  is  a  very  honourable  profeffion.  Our 
Common  Law  is  founded  upon  reafon.  What  Law  may 
do  in  meum  et  tmm^  and  confcience  is  very  much  enlar-. 
ged— Formerly,  at  leaft,  what  a  Lawyer  faid,  muft  be  pro- 
bable for  his  Client,  but  let  it  be  how  it  will  in  this.  But 
will  you  allow  a  Lawyer  in  point  of  argument  betwixt 
the  Crown  and  t\\e  Sv^tS.  I'^V^a  tvot  ijlainly  to  fay  what 
the  Law  is  ia  tViai  c^fc  \   1^  \^  \ti 
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die  Counfel  ought  not  to  do  it  j  but,  as  to  reftitution,  fup- 
pofe  a  man  killed  a  very  poor  man,  do  you  think  he  owes 
nothing  to  the  wife  and  children  ?  nothing  to  reparation  ? 
If  not,  I  have  miftaken  all  the  rules  of  juftice.  I  fay  . 
this,  becaufc  I  fee  thofe  things  have  not  their  true  value  ; 
they  are  under- valued    therefore  I  would  lay  it  afide. 

Sir  William  Williams.']  I  am  for  enlarging  your  Inftruc- 
tions'to  the  Committee.  I  am  for  naming  perfons,  but 
whatever  perfons  come  by  defbription,  within  your  Order^ 
1  would  have  examined,  befides  the  three  Judges  for  I  be- 
lieve more  were  guilty  than  Burton  and  Graham.  What 
was  their  crime  ?  They  went  only  from  Whitehall  to  New- 
gatej  and  fo  to  Wejiminjtery  like  Porters  of  the  bufinefs  ; 
thefe  are  SoUicitors,  thefe  are  Attorneys,  the  Profecutofs 
are  the  mofl:  guilty.  Let  the  Committee  have  general  In- 
ftruftions.  Your  Committee  will  make  no  refleftions,  but 
*  according  to  rile  right  and  cuftom  of  Parliement,  and  the 
I^aws  of  England.  No  caufe  can  be  juft  on  both  fiides. 
As  the  Law  ftands,  the  prifoner  can  have  no  Counfel,  and 
when  he  has  none,  he  that  does  profecute  without  Law  a- 
gainft  Wm,  is  a  betrayer  of  the  Law. 

Lord  Falkland.']  I  crave  leave  to  add  one  cafe  to  Willi^ 
ams\  that  of  the  profecution  of  the  Bifhops,  wherein  our 
Laws  and  Liberties  were  concerned,  which  he  profecuted. 

Sir  William  William^.]  Where  there  was  Counfel  on  both 
fides,  I  might  be  Counfel. 

Sir  Robert  Cotton.]  What  concerns  your  Member,  you 
ought  to  put  to  the  Queftion,  Whether  the  Committee  lhall 
have  Inftruftions  to  enquire  into  that  ;  and  now  you  leave 
them  to  general  enquiry ! — (//  was  faid  privately^  "Tlwt  all 
this  fencing  was  not  to  fave  Sawyer^  but  Finch.^^) 

Col.  Birch.']  I  am  never  more  afraid  of  Mifcarriages 
than  when  it  is  our  own  concern.    I  know  not  what  re-  , 
commitment  you  mean,  unlefs  you  tumble  it  to  a  Com- 
mittee to  do  nothing  again.    You  named  three  or  foiir^ 
and  your  Committee  named  a  Member,  and  you  fay. 

That  is  a  fault."    This  Profecution  of  Armftrong  was- 
more  criminal  in  the  Sollicitor  and  Attomey-General  than 
in  Burton  and  Graham  to  fetch  and  carry.    But  here  is 
murder  in  the  cafe,  and  you  are  going  out  of  t!\^  ^-^n^., 
unlefe  you  give  leave,  nay  order,  to  read  \x.  ax.  \N\^\!^?cc. 
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hmon  fays,  *'  There  is  nothing  new  under  the  Sun.^^  Thh 
may  come  again  before  you,  for  ought  I  know,  therefore 
iettle  it  now. 

Sir  Cbriftopher  Mujgrave.]  You  have  already  committed 
the  Bill,  and  upon  the  Report  your  Member  is  concerned 
then  it  is  your  proper  time .  to  order  it  to  be  heard  at  the 
Bar. 

Mr  Bofcawen.]  The  Committee  ought  to  have  made  a 
Ipecial  Report.  As  to  your  Member,  you  cannot  do 
yourfelves,  nor  your  Member,  right,  unlefs  you  give  a  day 
at  the  Bar  to  hear  it :  And  it  is  as  neceflary  that  the 
Houfc  juftify  themfelves  in  their  Vote  as  your  Member  him- 
fclf. 

Sir  John  Trevor,^  This.  Gentleman  {Armftrong)  was  my 
particu'lar  friend,  and  I  am  willing  to  do  any  thing  for  the 
latisfadlion  of  his  family.  .  What  will  you  do  with  it  at  the 
Committee  ?  Specially  examine  it  ?  If  your  Member  be 
injured  at  the  Committee,  then  is  your  proper  time  to  hear 
him  at  the  Bar  ;  as  it  is  juft  that  the  family  (hould^  have 
reparation  for  their  lofs,  particularly  made  out.  It  is  true, 
you  cannot  make  particular  fatisfadion  for  blood,  but  for 
his  eftate,  if  you  recommit  to  enquire  fpecially,  and  let 
them  make  a  fpecial  Report,  then  your  Member  may 
juftify  himfelf. 

Sir  Henry  Goodrich.']  \  fpeak  to  your  Order  ;  and  what 
becomes  of  your  Committee's  Report  ?  I  fee,  you  cannot 
^point  a  Charge  againft  your  Member,  without  a  Report, 
and  the  Committee  has  given  you  none  therefore,  I  move, 
that,  if  any  Charge  arifes  at  the  Committee,  they  may 
make  a  fpecial  Report. 

Mr  Hampden.]  I  wonder  at  the  Debate  of  this  Queftiom 
When  your  Member  defires  to  be  heard,  I  am  ignorant 
why  it  fhould  be  denied.  I  muft  expedt  fomething  Angu- 
lar, either  that  Armftrong  was  not  murdered,  or  fome- 
thing to  the  minifterial  matter,  as  he  was  a  Lawyer.  Pri- 
vately to  give  opinion  that  Charters  could  not  be  delivered 
up  without  perjury,  and  yet  to  plead  and  ufe  all  the  elo- 
quence againft  the  thing ! — If  the  profeflion  of  the  Law 
gives  a  man  authority  to  murder  a  man,  at  this  rate  it  is 
the  intereft  of  all  men  to  rife  and  exterminate  that  profef- 
Con.    I  would  knovf  viV'aX  Sa-wjer  o^xv. 
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Col  fipping.l  The  Committee  had  no  power  to  fcad 
tor  Burton  and  Graham^  who  are  in  cuftody  of  this  Hpufe  % 
therefore  I  defire  they  may  have  power  to  fend  for  them. 

Mr  Dolben.l  I  find  there  is  great  ftrefs  laid  upon  Saw^ 
j^^r's  being  heard  at  the  Bar;  but  I  cannot  fee  how  it 
can  be,  before  the  Committee  have  reported  fpecial  matter 
againft  him,  without  acccufation  of  himfelf.  It  is  plain, 
that  Sawyer  did  not  profecute  the  whole  Indiftment..  He 
was  indited  in  Middle/ex.  If  he  that  demanded  Execu- 
tion be  to  be  profecuted,  he  that  did  the  execution  may  be 
profecuted  too. 

Mr  Hampden.]  Whether  you  will  go  to  a  Committee 
for  examination,  and  whether  you  will  hear  it  at  the  Bar, 
how  your  Member  is  concerned,  'tis  a  Queftion  without  a 
.Queftion.  Nobody  will  be  willing  to  be  judged  at  a  Com- 
mittee of  feven  or  eight  perfons  in  a  chamber  to  examine 
a  Member  5  or,  in  general,  when  a  Member  has  been  concer* 
ned,  it  was  never  done,  but  if  that  arife,  let  it  be  reported 
fpecially.  It  is  ftrange  a  Committee  fhould  examine  a 
Member  whether  Guilty,  or  Not  guilty.  If  you  command 
the  Committee,  before  the  Bill  comes  to  perfe6tion> 
you  may  hear  your  Member  anfwer  in  his  place,  and  ap- 
point a  day  for  it.  You  yourfelves  cannot  impower  ^ 
Committee  to  examine  a  Member;  it  is  the  Privilege  of 
the  Houfe,  and  the  Privilege  of  every  Perfon  '  in  it.  If 
a  Member  falls  in  collaterally,  if  ever  they  hear  a  Mem- 
ber named;  they  ftand  up  and  go  no  farther,  but  report 
it  to  the  Houfe.  If  they  have  done  irregularly,  will  you 
do  fo  too  ?  Let  it  be  recommitted,  and  ypur  Member  may 
anfwer  in  his  place. 

Mmday^  "January  20. 

Mr  Chrijlie  reports  the  Bill  recommitted  for  annulling  Sir  Thomas 
Armfirong\  Attainder,  with  fome  Amendments  ;  [and  fpecially  re- 
ports the  above  Information  againft  Sir  Robert  Sawyer. 

Sir  Thomas  Clarges,']  In  punifliing  perfons,  you  may  do 
a  Precedent  of  dangerous  confequence  for  the  future  i 
therefore  I  would  have  Burton  and  Graham  heard. 

Sir  John  Guife.']  You  have  referred  this  to  a  private 
Committee,  and  now  they  bring  the  Report  to  the  Houfe  ; 
is  there  any  objection  that  the  Committee  haN^  ^x'^i^  ^^w^ 

Vol.  IX.  Mm 
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*feeir  duty  ?  You  had  it  once  before  you,  and  referred  k 
te  a  CerRmittee, 

-  Sip  Thomas  Littleton.^  Thefe  perfons.  Burton  and  Gra- 
i^am,  never  made  any  application  to  the  Houfe  to  be 
fteal'dj'  but  the  Committee,  that  had  power  to  fend  for  Per- 
fons, Papers,  and  Records,  never  fent  for  thefe  Perfons. 

■  Sir  fViUiam  fVilUamT,']  All  cannot  be  heard  ^  fome  are 
^ad,  and  they  cannot  be  heard,  and  by  that  confequencc 
you  cannot  charge-  their  Eftates — ^The  Judges  are  charged 
wifb^ giving  a-  corrupt  and  illegal  judgment;  if  thefe  Per- 
fons did  it  corruptly  and  malicioufly,  and  thefe  Perlbns 
iwe  in"  the  Bill,  it  came  naturally  before  the  Committee. 
Such  Perfons  as  could  be  heard,  were  heard.  I  would  do 
juftice  juftly.  I  would  hear  them  at  the  Bar  ;  but  with 
what  juftice  can  you  then  hear  Jeffreys^ ^  and  Alibon^%  Ex- 
ecutors afterwards  ? 

'  Col.  Aufien.']  As  to  the  juftnefs  of  it,  they  were  fum- 
moned  by  the  Committee,  and  wilt  not  appear,  and  now 
they  would  be  heard  in  the  Houfe.  If,  when  you  com- 
-fnitted  this  Bill,  and  the  Committee  named  Perfons,  you 
thought  it  not  in  their  power,  and  thefe  People  would 
not  appear  there,  I  hope  you  will  not  receive^  their  Peti- 
tion in  the  Houfe.  I  hope  you  will  begin  with  the  fpe- 
cial  Matter  reported. 

Siiv  Chrijtopher  Mufgrave.']  A  Petition  is  offered,  and 
you  do  not  right  unlefs  you  receive  it.  Armfirong  was  con- 
demned without  hearing,  and  will  you  do  the  fame  thing 
again?  If  nothing  will  appear  on  your  Books  which, 
v^as  faid  in  their  defence,  it  is  a  dangerous  Precedent. 
Graham  and  Burton  are  in  your  Cuftody  ;  let  us  not  go  out 
of  the  common  way  of  juftice,  but  hear  them. 

Mr  Hampden. Some  Perfons  were  profecutors  of  Arm- 
ftrojig.  I  have  pbferved,  that  all  the  arts  of  delay  arc 
ufed,  and  it  is  no  ftrange  thing  for  people  to  avoid  punifli- 
ment^  and  to  take  all  legal  advantages ;  but  the  C^ieftion 
is.  What  you  will  do  now  in  adminiftration  of  your  juf- 
tice ?  One  could  not  come,  but  Holloway  and  Wythens 
might,  and  now  -you  are  moved  t;o  hear  them  by  Counfel. 
I  am  of  opinion  they  fiiould  be  heard  ore  tenus ;  there  is 
nothing  to  be  heard  u^ou  the  matter  of  fad.  I  think  you 
will  not  hear  theiv\      CoMViSd  ^  ^^^'^xx^x-Xj^-^^Cw^  for 
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themfelves.  Here  is  nothing  in  the  Cafe,  but  "Guilty, 
or  Not  guilty.**  I  would  have  it  brought  to  iffue.  If 
you  will  hear  it,  I  would  have  no  denial,  for  your  juftice 
will  be  as  well  in  adminiftration  as  execution.  But  if  they 
come  to  be  heard  without  Counfel,  every  man  anfwers  for 
himfelf.  You  have  declared  already  how  the  Law  ftands ; 
let  yqur  Summons  be  ftiort  and  peremptory,  to  appear  at 
their  peril, 

Mr  Garroway.']  There  is  no  need  of  Counfel  to  trouble 
,  ydu.  If  the  Judges,  &c.  appear,  what  they  can  fay  will 
do  them  little  good  ;  they  will  be  in  your  Ad  of  Indem- 
nity 'y  therefore  hear  them  to  morrow-morning,  before  you 
go  on  the  Bill  of  Indemnity. 

Mr  Smiib.']  I  agree  to  what  is  propofed,  but  you  are 
told,  "  The  dead  cannot  be  heard  for  themfelves.**  They 
have  left  Executors,  and  order  them  to  appear  then. 

Mr  Hampden.'}  It  is  an  odd  thing  to  think  of  Pains  and 
Penaltiies  (a^  is  moved)  before  you  have  found  Perfons. 
If  that  be  done,  do  you  not  look  upon  them  as  criminals  ? 
Suppofe  you  fay,  "  Burton  arid  Graham^  C^c.  ftiall  neveraft 
as  Attorneys  in  fVeftminfter-Hall^  nor  in  the  Ecclcfiaftical 
Courts:**  Perhaps  they  are  not  guilty  j  therefore  I  think 
the  Indemnity  needs  not  ftay  for  this.  You  need  fay  no 
IBore,  than  that  thofe  wRo  afted  in  ArmJlron£^  Profecu- 
tion  (hall  make  his  family  reparation,  as  well  as  to  public 
juftice. 

William  Wkntlock^  I  do  as  much  deteft  this  murder 
of  Sir  ^Thomas  Armfiroiig^  as  any  man  here,  or  in  England ; 
but  I  would  give  a  reafonable  time  xfor  hearing  a  man. 
Hearing  a  man  fuddenly  is  not  hearing  him.  Pray  let  it  b? 
Saturday. 

Sir  Robert  Rich.']  I  am  bound  to  believe,  that  every 
Gentleman  means  cordially,  and  I  (hall  be  one  of  thofe  to 
wipe  blood  off  from  this  Houfe.  I  have  no  malice,  nor 
any  relation  concerned.  I  believe,  thofe  men  are  fatisfied 
that  they  cannot  juftify  themfelves,  but  will  be  trifling  with 
you.  If  you  will  do  juftice  to  the  fatherlefs,  tell  them  fo ; 
next  to  that,  tell '  them  that  their  caufe  is  not  good.  But 
what  confequence  is  there  of  hearing  them  all  in  a  day  ? 
I  never  knew  men  without  a  contrivance  they  may  have 
the  gout,  or  be  fick.    I  watched  ^ow  Cq^wv\x^^  w.^^ 
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according  to  Order,  your  Member,  Sawyer^  was  named. 
Therefore  pray  go  upon  your  Member  prefent. 

Sjr  JVilliam  fVilliams.^  You  have  ordered  the  Records  of 
Armfirong^^  Profecution  to  be  brought ;  pray  let  the  Officer 
be  called  in  (Sir  Samuel  Afirey^)  to  attend  you,  both  with  the 
Records  of  the  Outlawry,  and  the  Awards  of  Execution. 
It  ;nay  fo  fall  out,  that  matter  of  Law  may  arife  ;  there- 
fore let  it  be  indefinitely,  not  forbidding  Counfel. 

Mr  Smith.']  The  Law  fays,  "  A  mto  fhall  not  be  exe- 
cuted in  twelve  months,  £2?^.**  and  Armjtrotig  appeared 
within  that  time  ;  will  you  hear  Counfel  as  to  tl^t  ? 

[Ordered^  That  Sir  Richard  Holloway,  Sir  Francis  If^ythens^  the 
Exe(;utors  of  lYiQ  hit  hoxA  Jeffreys^  the  Executors  of  the  late  Mr 
Juftice  Walcott^  Mr  Richard  Graham^  and  Mr  Philip  Burton^  do 
attend  this  Houfe  on  Saturday  morning  next ;  to  anfwer  to  fuch 
Matters  as  are  charged  upon  them,  touching  the  Proceedings  againft 
Sir  Ihomas  Armfirong. 

Ordered^  That  Sir  Samuel  Aftrey  do,  at  the  fame  time,  attend  the 
Houfe  with  the  Records  of  the  Proceedings,  both  upon  the  Outlaw- 
ry, and  the  awarding  Execution  againft  Sir  Thomas  Armjlrong,'] 

I'hen  Mrs  Matthews^  (Sir  Thomas  ArmJirong\  Daughter,)  was 
called  in,  and  afked,  What  £he  knew  of  the  Profecution  againft 
her  Father  ;  [and.  Who  were  the  Profecutors  ?"] 

Mrs  Matthews,]  The  Judges  were  Jeffreys^  Wythens^  HoUoway^ 
and  IFalcott  \  Sawyer^  Burton,  and  Graham^  Profecutors.  I  was 
with  Sawyer  for  a  Writ  of  Error  :  He  faid,  «<  Your  Father  muft 
die,  he  muft  die  ;  he  is  an  ill  man."  My  Mother  was  ready  ta 
pay  him  all  his  due  fees,  but  he  faid,  He  muft  die,  he  muft  die." 
Wlien  my  Father  was  brought  to  the  Bar,  the  Chief-Juftice  alked 
Sawder  "  What  he  had  to  fay  ?"  Sawyer  prayed  an  Award  of  Ex- 
ecution ;  which  was  done :  My  Father  defired  that  the  Statute  of 
Outlawries  might  be  read.  He  faid,  He  thought  it  was  plain 
that  he  was  come  in  within  a  year,  l^c,"  Sawyer^  Sir 

Thomas  Armjirtng  will  not  find  any  thing  in  the  Statute  to  his  pur- 
pofe  :  PoiTibly  he  will  fay,  he  furrendercd  himfelf  to  your  Lordfliip, 
but.  Sir  Thomasy  you  fliould  have  furrendered  yourfclf  before  you 
went  out  of  England 'y*  and  he  alleged  Hollowa/s  cafe.  Said  the 
Chixif-Juflice,  "  We  have  enough  againft  him."  Said  Sawyer^ 
"  The  King  did  indulge  in  Holloways  Cafe,  but  Ar?nJirong  was 
adlive  in  the  fire  at  New-market,  and  he  has  received  dangerous 
Letters,"  whereas  they  were  no  more  than  a  fccommjendation  to 
the  Duke  of  Brandenlourg.  ' 

Six  Robert  Sau^^cr."^  I&e.  Wx^  \f  ^  ^^^licn  fhe 
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came  to  me  for  a  Writ  of  Error,  I  told  her,  "  It  was  not 
in  my  power  (he  muft  petition  the  King  ?**  And  whether 
I  demanded  Execution  till  the  Court  had  declared  tjieir 
opinion  ?  And  whether,  after  he  faid  "  He  had  furrendered 
himfelf,"  I  demanded  Execution  ? 

Mrs  Matthiws.l  I  believe.  Sawyer  faid,  «  It  was  not  in  his 
power  to  grant  a  Writ  of  Error,"  and  did  fay,  You  muft  apply 
to  the  King,  or  Lord-Keeper,  by  Petition." — The  King  and  the 
Duke  faid,  « It  was  an  impudent  Petition  " — I  cannot  fay.  Sawyer 
demanded  Execution  before  the  Judges  had  declared  themfelves. 
[^She  withdrew.] 

Sir  Roberf  Rick]  You  will  hear  thofe  in  the  Houfe, 


bate,  your  Member  muft  anfwer,  and  then  withdraw.  If 
by  Law,  the  Member  can  juftify  himfelf  ;  if  the  contrary, 
he  may  fay  fomething  in  mitigation.  If  the  Warrant  of 
Execution  was  figned  by  that  demand,  let  him  tell  you 
whether  it  was  by  himfelf,  or  any  body  tlfe. — 

Sir  Robert  Sawyer.]  I  fliall  only  obferve,  that  the  Per- 
fon  who  informs  you  of  this,  is  fingle,  and  a  Perfon  in- 
terefted,  when  they  might  have  produced  multitudes  of 
Perfons ;  and  that  will  appear.  I  did  no  more  than  my 
duty.  She  faid,  "  I  told  her  Sir  Thomas  Armftrong  muft 
die,  and  that  he  was  an  ill  man.''  I  call  God  to  witnefs,  I 
faid  it  not,  nor  ufed  fuch  language.  I  faid,  I  had  no 
power  to  give  a  Writ  of  Error ;  it  muft  be  obtained  by 
Petition  to  the  King.'*  As  for  my  management  at  the  Ar- 
raignment, it  was  according  to  my  Oath  and  Duty  to  at- 
tend the  Court.  Every  tittle  of  what  pafled  was  printed 
in  three  days,  and  went  all  over  England.  It  was  not  only 
lawful,  but  my  duty,  to  put  Armftrong  upon  Tryal,  to 
hear  what  he  could  fay  to  the  Record  of  the  Outlawry, 
and  I  prayed  Judgment :  If  he  had  nothing  to  fay,  it  was 
my  duty  to  pray  Execution  I  went  no  farther,  not  a  tit- 
tle, in  this  bufinefs.  Armftrong  quoted  fuch  a  Statute,  and 
it  was  read  in  Court.  Has  he  rendered  himfelf  to  the 
Chief-Juftice  ' "  No."  Armftrong  faid,  "  I  now  render 
myfelf  to  your  Lordfliip."  This  is  the  faft.  I  never  ar* 
gued  to  incline  the  Court  one  way  or  another.  The  King 
indulged  Holloway^  but  he  had  that  againft  Armftrong  that 
he  could  not  allow  it.    It  was  my  duty  to  demand  Judg- 
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ment  of  the  Outlawry.  The  Clerk  of  the  Crown  will  fa- 
tisfy  you  fully.— //I?  withdrew. 

Sir  Robert  Clayton.']  I  obferve,  Sawyer^  before  he  went 
out,  excufed  Ijimfelf  by  the  forms  of  the  Court,  "  That  he 
alked  for  Execution  but  once  and  that,  after  the  Statute 
was  read,  and  Armftrong  faid,  "  He  furrendered  himfelf,"  he 
fat  down  and  faid  no  more,  I  take  it  not  for  his  crime  to  do 
his  duty,  but  he  ought  to  have  informed  the  King  what 
was  Law ;  for  aiking  the  thing  contrary  to  Law,  the  crime  ^ 
was  charged  ;  he  had  direftion  from  the  King — I  think  he 
comes  well  off  to  make  fatisfaftion  to  thefe  poor  creatures, 
his  daughters. 

Mr  ^mitb.]  Sawyer  tells  the  King,  ^Armftrong  ought 
to  have  a  Tryal but  does  it  appear  that  he  offered  any 
thing  before  the  Court  had  cjpclared  ?  Unlefs  there  be 
farther  matter  than  I  fee  yet,  I  find  him  not  criminal. 

Mr  Hawks.']  I  did  perfuade  this  Gentleman  (Sawyer)  to 
give  thefe  Ladies  fome  Money,  and  prevent  the  matter  from 
coming  here. 

Sir  Henry  Goodrich.]  I  hope  Sawyer^  your  Member, 
may  come  off  j  but  for  a  Member  to  make  bargains  in 
point  of  blood,  is  a  ftrange  thing,  and  ought  to  be  taken 
notice  of. 

,  Sir  John  Guife.]  We  are  all  about  giving  them  fome- 
thing  for  the  blood  of  their  Father,  and  it  is  no  ftrange 
thing, 

Mr  Hawks  ]  I  formerly  cited  the  cafe  of  Blackwell  and 
Sacheverell.  Some  fay,  I  encouraged  this  matter  and 
I  have  had  hard  words  given  me  for  it.  As  for  Burton  and 
Grahamj  they  only  brought  Armftrong  up,  £s?r.  but  for  an 
Attorney- Genera],  when  he  has  that  ofBce,  how  comes  it 
to  pafs  that  he  muft  leave  all.  rules  of  common  honefty  ?— 
I  wifh  this  Gentleman  had  been  as  nice  infpilling  hlood,  as 
we  are  in  punilhing  it.  This  was  error  in  fa6l,  and  when 
fo,  the  Attorney-General  ought  to  confent  to  reverfing  the 
Outlawry,  or  to  the  Demurrer.  The  Statute  fays  that  to 
him,  "  If  he  comes  in  in  a  year  and  a  day." — The  At- 
torney-General ought  to  confider  whether  the  faft  was  true, 
or  not ;  if  not,  it  ought  to  be  reverfecf.  If  you  believe 
Mrs  Matihevos^  AYm^r(m^i^  cotsjkxcvtved  before  he  came 
into  C(7urt-,  he  laid^  ''^W^  \^  twcJ^"^^^^^^ 
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Suppofe  the  King  tells  the  Attorney-General,  That  is  an 
ill  man,  let  him  be  hanged,  right  or  wrong  he  is  bound 
to  purfue  the  intereft  of  his  Client,  and  it  was  for.  the  in.- 
tereft  of  the  King  to  preferve  his  Subjeds.  He  ought  to 
have  retrafted,  and  told  the  Court,  there  was  Error^  an4 
he  might  have  had  his  Writ.  IF  it  goes  upon  the  juftiqe 
of  the  Houfe,  it  goes  hard  with  Sawyer^  not  only  as.  to  fa- 
tisfaftion,  but  fomething  farther.  ... 

Sir  Rjobert  Cotton.]^  As  Sawyer  did  his  duty  to  theKing^ 
fo  he  did  to  the  prifoner.  He  alked  the  Court,  ?^  Whe- 
ther he  did  furrender  himfelf  which  put  both  ffie  Court 
and  the  Prifoner  in  mind  of  it.  He  prefTed  not  Execution 
— If  that  was  his  duty,  he  was  not  to  blame  for  it.  He 
put  the  Court  in  mind  that  there  .was  fomething  in.  thi« 
Surrender.  What  he  faid  and  what  he  did  in  Court  ,  is 
only  before  you  ;  and  he  did  his  duty  to  God,  the  King, 
and  the  Prifoner. 

Sir  John  Guije.']  Sawyer  has  confeffed  a  worfe  thing  than 
he  has  been  charged  with.  He  told  Armfirong^  He  ha4 
more  Evidence  againft  him  than  againft  HollowayJ''  If 
Cotton  takes  the  Evidence  right  from  the  Bar,  it  is  of  ano- 
ther fort  than  he  mentions  it.  Sawyer  is  not  accufed  for 
profecuting  as  Attorney-General,  but  he  might  have  ad- 
vifed  the  contrary — Are  not  Prifoners  condemned  upon  the 
whole,  and  not  upon  the  half?  The  moft  abominable 
part  of  an  Attorney-General  he  has  a6ted.  It  is  a  fmall . 
recompence  to  the  family  to  have  a  fine  for  the  lofs  of  a 
man  that  might  have  been  confiderable  in  the  War.  Pray, 
let  him  be  brought  into  the  Bill  of  Indemnity. 

Sir  Jofeph  T redenhamJ]  The  demand  of  Judgment  was 
not  Sawyer^s  crime.  He  oppofed  not  the  reading  of  the 
Statute.  I  would  put  no  hardlhips  upon  perfons  who 
ferve  you  in  the  Courts  of  Juftice. 

Mr  Foley.]  If  your  Member  was  not  a  Profecutor,  I 
wonder  how  Burton  and  Graham  came  to  Be  fo.  Did  he 
demand  Execution  before  the  twelve  months  were  expired  ? 
That  is  his  crime,  and  you  are  to  judge  Sawyer  upon  that, 
Armjirong  defired  the  Statute  might  be  read  ;  your  Mem- 
ber faid,  "  That  will  do  you  no  good,"  for  Sawyer  pref- 
fed  Execution  \  and  that  is  his  crime  ;  and  things  will  vse.^« 
be  weJJ^  tilifo/ne  of  that  profeffioube  rcv^d^ 
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Mr  Hampden^  jun.]  1  wonder  it  fhould  be  inClftcd  open 
That  demanding  Judgment  fhould  be  no  Crime/*  I 
would  demand,  whether  the  Jews  were  criminal  for  de- 
jiianding  Judgment  againft  our  Saviour?  When  King 
^  Charles  I  was  tried,  SoUicitor-General  Cooke  demanded 
Judgment  againft  him — (I  make  no  comparifon.)  But  I 
alk,  Whether  nobody  can  be  murdered  but  a  King  ?'* 
We  have  a  new  fort  of  Monfters  in  the  world,  haranguing 
a  man  16  death  ^  thefe  I  call  Blood-hounds,  that  make 
fpeeches  as  long  as  my  flick.  Sawyer  is  very  criminal, 
and  guilty  of  this  murder,  in  my  opinion. 

Mr  GarrowayJ]  I  fpeak  to  difcharge  my  confcience :  I 
•will  not  have  the  blood  of  this  man  at  my  door.  This 
Gentleman  fled,  and  was  outlawed,  and  abroad  was  tre- 
panned by  one  Everts^  who  decoyed  and  brought  him  off. 
They  had  defigned  his  death  before  he  ever  came  in. 
There  was  a  year  and  a  day  for  him  to  appear,  and  plead, 
to  reverfe  the  Outlawry.  Sawyer  demanded  Judgment  a- 
gainft  him,  and  Execution.  I  believe  Sawyer  not  fo  igno- 
rant a  man  as  not  to  know  all  this.  I  believe  him  guilty 
of  the  death  of  this  man  ;  do  what  you  will  with  him. 

Mr  Bofcawen."]  When  Jrmjlrong  demanded  the  reading 
of  the  Statute,  Sawyer  faid,  "  Thar  will  do  you  no  good." 
Was  not  that  a  perverting  Judgment  ?  To  have  an  elo- 
quent Attorney-General  tell  what  is  Law  !  Whoever  per- 
verts Judgment,  I  ftiall  never  excufe  him. 

Mr  Smith.']  This  Gentleman  takes  a  thing  for  granted 
that  was  not  fo.  Sawyer  faid,  "  The  Statute  would  do 
Armjirong  no  good."  I  fuppofe,  you  will  take  it  for 
granted,  the  Gentleman  may  be  miftaken,  and  underftand 
not  Law.  Suppofe  I  draw  a  fword  to  defend  a  man, 
and  he  be  killed,  muft  I  be  hanged  for  him  ?  If  Sawyer^ 
after  the  Statute  was  read,  did  demand  Judgment,  I  fliall 
pronounce  him  guilty- 
Mr  Bofcawen.]  I  appeal  to  the  Long-Robe,  whether,  on 
a  murder,  the  wife  and  children  arc  not  good  witnefles 
againft:  a  man  ? 

Marquefs  of  JVincbefter.']  As  to  the  miftake.  Sawyer  faid, 
"  He  refers  h  mfelf  to  the  Prints."  Pray  let  them  be  fcen. 
j^ccn'rr  faid,  ^'T\ve  Wvtvo  ^ood  and 
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made  a  long  Speech  after.  This  Perfon  is  not  fit  for  the 
King's  mercy^ 

Sir  William  Williams  reads  all  the  Pajfages  in  the  Prints 
after  reading  the  Statute  in  the  Cmrt  upon  the  7* ryaL 

Sir  IVilliam  IVhitlock.']  I  am  againlt  all  manner  of  ty- 
rannical proceedings.  No  man  detefts  this  murder  more 
than  myfelf.  When  he  heard  the  Statute  read,  not  to  be' 
convinced! — ^Would  the  Judges  have  been  fo' headftrong  ta 
do  it  unlcfs  he  had  demanded  Judgment  ?  I  believe  Lord 
laovelace  had  been  dcftroyed  if  Sawyer  had  not  been  Atr 
torney-General.  You  cannot  diftinguifli  this  without  the 
Judges,  face  to  &cc. 

Sir  Chriftopher  Mufgrave.^  I  would  know,  whether  a 
printed  Tryal  be  Evidence  ?  If  you  read  ir,  you  will 
make  a  judgment.  I  think  it  not  for  the  honour  of  the 
Houfe  to  read  it.  If  it  be  no  Evidence,  why  will  you  read 
it?  You  cannot  ground  a  judgment  upon  what  fFeJl- 
minfter-Hall  will  not  allow  to  be  Evidence.  The  Perfon^ 
Mrs  Matthews^  who  is  Evidence,  is  to  have  benefit  by  it. 
You  may  have  Perfons  of  that  Court  that  can  give  you 
legal  Evidence.  It  is  faid,  That  Sawyer  refers  himfelf 
to  the  Paper  but  the  Queftion  is.  Whether  we  can  give 
judgment  on  it? 

Sir  Henry  Capel.]  I  defire  that  Weftminjler-Hall  may 
not  be  a  rule  of  Evidence  for  this  Houfe.  They  are  an 
inferior  Court ;  we,  the  great  Inqueft  of  the  Nation.*  I 
will  not  appeal  to  the  Gentlemen  or  the  Long-Robe  ;  every 
man  here  has  equally  his  judgment.  I  think.  Sawyer  re- 
ferred himfelf  to  the  Print  5  if  he  himfelf  appeals  to  it, 
read  it. 

Sir  William  Williams  ']  The  Queftion  is,  «  Whether  the 
woman  is  in  the  right,  or  the  Print  ?    It  is  faid  by  'Trevor^ 

He  was  by,  and  heard  it  not."  A  hundred  were  by ; 
that  paffes  for  nothing.  The  Print  is  againft  Sawyer ^  the 
Woman  againft  him,  and  the  fadt  againft  him ;  therefore 
put  the  Queftion. 

Sir  Thomas  Littleton,']  I  am  fatisfied  that  every  one  of 
thefe  Prints  is  true,  for  they  are  like  parts  in  a  play  every 
body  paufes  upon  his  own  part,  and  they  fign  it.  The 
main  thing  that  afFefts  your  Member  is  tvox.  ^^x.  X5:sN;i.0w^i^* 
Mrs  Maubews  cam?  with  her  Eatha's  cafe  to  Saw^tr^H^Vc^ 
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faid,  "  He  muft  die/'  If  that  be  really  lb,  and  If  the 
Witnefs  fpeal^  true,  it  looks  like  a  defigned  thing  by  his 
anfwer.  The  Statute  was  perverted,  and  the  Court  fo  indif- 
creet  as  to  fay,  "  HoUoway  had  the  benefit  of  it,  for  there 
was  Evidence  againft  him.'*  Armfirong  was  tried  in  a 
Cabinet  before-hand.  The  proper  Queftion  is,  *^  Whether 
Sawyer  fliall  be  put  into  the  Indemnity,  or  not  ?** 

Refolved^  That  Sir  Roiert  Sawyer* s  name  be  put  into  the  Biil  of 
.Indemnity,  as  one  of  the  Profecutors  of  Sir  Jhomas  Armftrmg. 
And  the  Queftion  being  put.  That  he  be  expelled  the  Home  \  it 
paffcd  in  the  Afiirmative,  [  1 3 1  to  7 1 .] 

y 'iefda'f^  January  21. 
On  the  Bills  of  Indemnity,  lie.  Inftrudiions  to  the  Committee. 
Mr  Sacheverell.}  I  move,  that  there  may  be  particular 
names,  and  not  defcriptions,  for  that  will  be  letting  them  free 
that  are  dead,  for  all  the  ills  they  have  done,  be  they  dead 
or  alive ;  and  having  raifed  their  own  fortunes,  if  they  can 
go  off  fo  in  that  manner,  and  leave  children  fo  great  as  to 
be  Noblemen,  I  defire  not  fuch  families  to  be  great  in  En- 
gland. You  have  given  your  judgment  upon  a  Member 
yefterday,  and  if  there  be  any  more  you  (hall  think  fit  to 
name  iivthis  Houfe,  firft  either  declare  that  none  here 
fhall  be  named,  or  if  there  be,  that  he  (hall  withdraw ; 
for  elfe  it  is  not  equal  juftice — In  all  Ads  of  Indemnity 
there  are  general  Heads,  and  under  them  except  all  that 
^hallbe  excepted*  To  bind  up  your  Committee,  that  their 
fliall  be  no  general  Heads,  is  to  bind  up  your  own  hands. 
But  if.  any  thing  appear  before  you  have  done  your  Bill,  I 
would  oot  be  bound  up  by  any  binding  rule. 

Mr  E( trick.]  I  think  you  have  been  well  moved  to 
*ame  Perfons.  Of  thofe  that  are  offenders  againft  the  Go- 
vernment you  are  at  liberty  to  name  a  hundred,  man  by 
man.  You  fpent  a  great  deal  of  time,  the  laft  Seffion, 
when  you  went  upon  Heads.  There  were  no  ill  eflfeits  in 
Charles  IPs  time.  How  many  men  were  there  whofe  bloods 
cried  for  vengeance  ?  There  was  a  temper  of  reconcilia- 
tion and  union  ;  now  it  is  otherwife  we  have  a  War  in 
Ireland  and  Scotland^  and  are  not  fatisfied  with  one  ano- 
tiier.   There  is  rxoi\v\n^bt\xtx       ^  reconciliation. 
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yix  BolbenJ]  I  am  for  an  experiment,  to  try  now  whe- 
ther we  lhall  have  better  fuccefs  in  naming  Perlbns.  t 
would  namie  Perfons,  but  I  had  rathejr  that  things  found 
out  Perfons,  but  thofc  things  are  fo  far  from  finding  ouj: 
Perfons,  that  you  h^ve  been  forced  to  feek  for  Perfon* 
without  doors.  Records  and  Ofiices,  and  with  much  ada 
you  hare  found  out  one  of  ten  Perlbns  concerned,  Yoii 
are  defired  now  to  try  another  way  more  likely  to  <Sd3t 
your  end  than  to  name  Perfons.  Some,  like  Caitiy  bear 
their  brands  about  them.  You  will  find  enough  to  fati&fy 
thejuftice  of  the  Nation.  I  think,  the  honour  of  the 
Houfe  is  concerned — Here  has  been  a  mighty  Revolutioi^ 
an  Abdication  of  the  Crown,  t^c.  and  ftill  you  find  not 
out  the  Perfons  who  were  the  occafion  of  all  this.  Inftaa- 
ces  of  the  late  malverfations  are  numerous.  If  you  go  the 
fame  way,  you  will  have  no  more  fuccefs  this  Seffion  than 
you  had  laft.  The  way  propofed  will  be  more  fucccfsful^ 
becaufe  more  expeditious  :  I  believe  it,  and  move  it. 

Mr  Peregrine  Bertie  J]  I  move.  That  Sir  WtlUam  William 
may  be  excepted  in  the  Indemnity.  ^ 

Sir  Edward  Hujfey.']  I  fecond  it. 

Sir  jQbn  Lowther.']  It  is  well  moved,  to  proceed  upon 
Perfons,  and  not  Crimes  the  objedion  againll  it  is  mate- 
rial ;  it  may  be  thought  by  it  to  excufe  the  dead ;  the 
greateft  criminals  you  have  are  dead.  There  may  be  Per* 
fons  found  hereafter  not  yet  found.  Sure  you  will  fet  Per- 
fons at  eafe  at  laft !  I  hope  you  will  put  the  Queftion, 
and  every  Gentleman  will  agree  to  it. 

Mr  Howe.']  Thete  is  great  expetftation  from  abroad  of 
what  we  lhall  do  in  the  Indemnity.  I  hope  you  will  not 
put  revenge  beyond  your  juftice.  If  it  appears  that,  ia 
the  laft  Reign,  there  was  nothing  done  illegal,  and  that  mea 
were  not  driven  out  of  their  places  that  would  not  com- 
ply with  Popery,  &c.  and  by  taking  away  Charters,  to 
pack  Parliaments  and  Juries  to  murder  Lord  Rujfel^  and 
acquit  Count  Coning/mark  *;  from  whence  comes  the  choice 
of  fuch  men,  to  return  Juries  and  Votes  in  chufing  Parlia- 
jnent-men,  and  from  whence  have  proceeded  all  the  Mur- 
ders and  Imprifonments  ?    I  know  no  man  in  the  Houie 


*  For  procuring  Ruffian*  to  murder  Mr  71>j^,uvVi^&coa!wV/\^Yd3L^^ 
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that  has  occafion  of  an  Indemnity,  but  I  hope  not  to  fee 
as  formerly  that  vitia  in  Senatum  veniunt. 

Sir  Robert  Cotton.']  I  am  for  coming  to  an  end,  and  that 
/  you  cannot  do  till  yom  have  named  Perfons  you  will  ex- 
cept.   But  by  this  way  of  debating  crimes  at  large,  you 
will  fit  to  little  purpofe  to  arrive  at  your  end. 

Sir  Robert  Na^i^r.]  Some  do  not  like  the  taking  away 
Charters ;  that  came  malum  ab  aquilone  ;  nor  Regulators — 
But  if  you  take  particular  Perfons  that  carry  the  mark  of 
Cain  upon  them,  name  them.  There  were  men  that 
failed  with  every  wind  one  has  been  named,  (Williams J 
and  I  defire  he  may  withdraw. 

Sir  John  Guife.']  Things  are  Evidence,  You  have  be- 
fore you  a  Motion  for  Williams  to  withdraw.  I  wonder 
that  you  name  one,  when  there  are  more  as  well  as  he. 

Sir  Henry  Goodrich.']  If  I  have  a  mind  to  name  them,  I 
have  courage  and  heart  to  do  it,  but  I  am  not  compelled 
to  name  them. 

Sir  JohnGuifeJ]  I  hear  of  quieting  mens  minds,  and  that 
this  punifliment  will  c^uiet  the  minds  of  fome  people.  You 
owe  it  to  juftice  to  punifK  great  offenders.  Here  is  that 
High  Commiffion  Court  let  that  enquiry  be  lnfl:ru6lions  to 
the  Committee  j  you  will  fee  who  they  are,  and  there  you 
may  fcleft  fuch  as  are  fit  to  make  examples.  That  of 
Corporations  too,  both  profecuting  and  betraying  Charters. 
The  thing  has  been  thrown  from  one  to  another  ;  let  the 
things  fpeak  themfelves.  The  Lords  have  fent  you  Evi- 
dence ;  I  believe,  it  is  in  your  hands,  it  is  an  Evidence,  a 
Record,  and  I  defire  it  may  be  read. 

The  Speaker.]  By  Order  of  the  Lords,  their  Clerk  de- 
livered fome  Papers  to  your  Clerk ;  there  was  a  Meflage 
expefted  with  it,  and  therefore  1  acquainted  not  the  Houfe 
with  it. 

Sir  Henry  Goodrich.]  When  Papifts,  nay  a  Jefutty  fat  in 
Council,  and  fince,  by  form  of  Law,  they  have  cut  mens 
throats,  I  cannot  come  to  a  determination  till  we  have 
purged  our  own  Houfe.  Where  there  is  a  full  proof,  and 
full  Evidence,  I  will  fpare  no  man.  But  if  you  go  ge- 
nerally, it  may  raife  fuch  confternations,  that  poffibly  there 
may  be  no  fatet^  iot     \o  md^vf  fettled,  it  will 

make  men  eafv. 

/ 
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Sir  Thomas  Lee  ]  I  would  forget  and  forgive.  But  re- 
ducing and  expofing  all  England  to  the  rapine  of  the  Je-r 
fuitsy  they  cannot  fit  here  who  have  betrayed  the  Nation— 
The  late  King  fat  fafely  when  his  Council  told  him  it  was 
Law,  I  move,  that  that  may  be  taken  firft  into  confiderationi* 
I  do  recommend  heartily  not  to  proceed  in  general  terms. 
Where  there  are  faults,  and  thofe  evidently  proved,  I 
would  have  them  puniftied,  but  not  to  involve  all  England. 

Col.  Birch.']  As  to  the  work  before  you,  if  you  will  not 
let  things  find  out  Perfons,  you  will  not  have  done  in  a 
year  but  the  thing  is  to  purge  your  own  Houfe.  I  anx 
againft  it,  and  I  defire  you  will  proceed  according  to  the 
Orders  of  the  Houfe.  It  is  faid,  "  Every  body  knows 
whojm  he  means  but  I  do  not.  There  was  a  Membej: 
expelled  yefterday,  though  but  glanced  at,  and  no  proof—  ^ 
I  have  heard  Members  charged,  but  then  the  Pcrfon  that 
charges,  ftands  up  and  declares  he  will  make  it  good  ;  that 
being  done,  the  accufed  ftands  up  and  makes  his  defence  ^ 
but  before  proof  he  is  not  to  withdraw.  This  is  the  an- 
cient ufage  of  Parliament,  and  I  am  ready  that  any  body 
take  up  the  firft  ftone,  and  throw  it  at  me. 

Mr  Foley.]  What  moved  this  Inftrudion  to  the  Com- 
mittee of  the  whole  Houfe,  I  underftand  not,  nor  to  what 
end  this  Motion  was  made.  Are  you  refolyed  that  men 
Ihould  efcape,  becaufe  you  know  not  their  names  }  I  am 
againft  the  Queftion,  and  I  would  have  the  Committee  pro- 
ceed as  they  think  fit. 

Mr  SoUicitor  Somers.]  It  is  abfolutely  neceflary  that' 
fome  Ihould  be  punifhed,  for  vindicating  the  King's  ho- 
nour, and  to  juftify  without  doors  what  we  have  done. 
The  Motion  was  made  to  except  no  other  general  crimes 
than  what  are  already  excepted ;  the  reafon  was,  becaufe 
there  is  the  fame  exception  in  this,  as  in  other  Pardons  ; 
but  this  turns  quite  anotlier  way.  In  the  Bill  of  Rights, 
you  did  confider  off^cnces  there  enumerated,  Csfr.  Men 
will  find  out  crimes  to  undo  Kingdoms  by  new  ways.; 
therefore,  unlefs  you  make  new  Punifhments,  how  will 
they  be  met  with  ?  Murders  and  Rapes  are  eafily  done, 
but  it  requires  learning  and  invention  to  fubvert  Laws  and 
Government  ?  Is  it  only  Murders,  Felonies,  Rag.s^^^Jc^ 
you  are  to  prevent  ?    You  will  make  fo\x^  v^o\V  ^\C!cv 
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them  that  occafioned  the  Abdication  of  King  James. 
Whenever  you  name  Perfons,  muft  not  you  name  offences 

laft  ?  You  will  fpcnd  as  much  time  one  way  as  the  other 
but  it  is  of  infinite  confequence  that  the  crimes  be  ftated, 
elle  die  next  age  will  not  know  why  you  h^e  punifeed 
Perlbns*  Upon  the  whole,  if  you  will  have  the  World 
fee  the  Crimes  you  have  puniflied,  you*  ought  to  leave  it 
entirely  to  the  Committee.  State  the  Heads,  and  leave  it 
tS>  them  to  adapt  Pcrfons  to  it. 

Mr  Hawks.']  I  have  a  great  value  for  the  Common-Law, 
which  never  enquires  into  Murder  till  you  find  it  a  Mur- 
der, nor  a  Robbery,  till  it  be  found  fo.  I  am  clearly  of  dpi- 
nion,  that  elfe  you  will  run  into  great  abfurdities  5  as  in  the 
Bfil  of  Corporations,  fsfr.  the  Judges  ran  up  fines  from 
fooo  /.  to  40,000  h  Then  you  took  other  methods  ;  as  in 
R.  H's  time,  there  were  Judgments^  againft  Judgments,  and 
for  fome  hundreds  of  years  you  heard  no  more  of  them. 
Go  to  that  which  is  the  moft  crying  fin,  the  delivering  up 
of  every  man.  Perfons  have  bieen  irregularly  executed. 
When  a  man  is  put  into  power,  they  make  him  do  what 
they  lift.  A  Perfon  was  kept  out  a  good  while  that  fat  in 
your  Chair,  (fVilltams  at  laft  they  brought  him  in;  he 
fat  in  your  Chair,  and  afted  for  you,  and  afterwards  was 
fined  10,000  /.  for  it,  and  was  afraid  that  his  life  would 
bave  been  taken  away ;  if  he  owns  thaty  I  hope  you  will 
pafs  him  by.  Except  as  few  as  you  can  in  the  Bill,  but 
it  is  the  readieft  way.  Charters,  and  the  Difpenfing  Power, 
were  but  the  confequence  of  the  former. 

Mr  Garroway.']  1  am  againft  naming.  Perfons  till  you 
have  agreed  to  things.  I  never  heard  of  a  Perfon  accufed 
here,  but  he  found  fomebody  to  excufe  him.  They  that 
do  not  like  the  thing  to  be  punifhed,  let  them  go  upon  a- 
nother  Head.  But  fince  your  laft  fitting,  there  has  been 
fuch  management,  that  if  it  be  not  punifhed  upon  another 
Head,  I  fee  a  melancholy  profpedt  of  our  fafety  ;  fince  the 
King  does  not  know  the  Perfons  that  have  abufed  him. 
Find  out  things,  elfe  you  will  never  find  out  the  Perfons, 
nor  come  at  them  as  long  as  you  live.  If  you  will  go  upon 
Profecutors, 'go  upon  all,  and  find  them  out  by  what  they 
have  done. 
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Col.  Aufien.']  It  fcems  to  me  a  natural  way  to  go  upoa 
things.  Suppofe  I  find  who  was  moft  obnoxious,  and  has 
led  you  out  of  the  way  of  the  Government,  is  there  any 
difficulty  then  to  name  Perfons  ?  Therefore,  for  the  eafe  of 
the  Committee,  give  directions  to  com«  to  Perfons  by 
things,  and  then  I  am  for  as  few  as  you  plcafe  and  not 
from  things  to  Perfons. 

Sir  Robert  Howard  ']  I  think  an  A6t  of  Indemnity  is 
cxpefted,  and  I  acknowlcge  that  all  Revolutions,  (though 
this  is  one  of  the  ftrangeft)  have  been  followed  with  an 
Indemnity.  To  propofe  a  cenfure  on  Perfons,  and  not  tell 
you  why,  is  very  ftrange. 

Major  WHdman,']  To  me  it  feems  ftrange,  that  any 
Member  fliould  name  a  Perfon  that  ought  to  be  excepted, 
before  crimes  are  ftated.  The  matter  is  worthy  of  great 
ccmfideration,  what  forts  of  crimes  you  will  make  exam- 
ples to  all  futurity,  by  naming  a  man  for  fome  fort  of  crimes 
where  he  may  be  involved  in  the  ufual  way  of  mercy-— 
But  fome  are  involved  in  one  thing,  fome  in  another,  that 
cannot  be  proved  till  we  fee  crimes.  It  is  not  our  bufi- 
nefs  to  confider  an  A6k  of  Indemnity  for  crimes  puniflied 
hy  ordinary  courfe  of  juftice,  but  of  murders  in  form  of 
Law  ;  to  tell  the  King  who  muft  die,  this  crime  the  com- 
mon Courts  of  Juftice  cannot  punifli.  For  fubverting  the 
Law,  i^c.  the  Gentlemen  of  the  Long-Robe  of  this  Houfe 
would  be  hard  put  to  it  to  form  an  Indidment  againft 
fuch  a  Perfon.  A  Parliament  may  judge  Common-Law- 
Treafon;  and  an  intention  to  fubvert  the  Government, 
endeavours  to  fubvert  the  Laws  and  Liberties  of  England ; 
the  ParUament  declares  what  that  crime  is,  and  then  you 
find  out  the  Perfons  that  committed  them.  How  can  a 
man  find  out  the  occafion  of  the  Prince  of  Grangers  com- 
ing hither  to  deliver  us  from  arbitrary  Government  and 
Popery  ?  No  man  can  take  upon  him  to  deftroy  the  Li- 
berties of  this  Houfe,  and  judge  it  in  fVeftminfter-Hall. 
Let  every  one  agree  a  crime  to  be  excepted,  and  then 
you  will  eafily  bring  Perfons  under  that- Head.  I  do  not 
intend  (upon  explanation  of  myfelf)  that  I  would  have 
you  declare  what  crimes  you  will  not  except,  for  the  Heads 
of  offences  are  numerous. 
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Scqeant  Mirftiard.']  I  think,  the  Icfs  Inftruftions  you 
give  the  Committee,  the  better  you  will  proceed.  Thofc 
that  would  have  perverted  our  Souls  and  Eftates,  have 
been  againft  our  Religion,  Laws,  and  Liberties.    As  for 
ihofe  that  anciently  did  go  to  fubvert  and  overthrow  2  Go- 
vernment, a  common  Judge  had  nothing  to  do  with  it, 
but  it  was  referred  to  the  Senate  of  the  People.  The 
Archbifliop  and  the  Bifliops  were  brought  to  Tryal  by  a 
Jury,  at  the  Kin^s-Bench  Bar,  for  a  modeft  and  dutiful 
Petition  to  the  King,  to  be  mide  a  Libel.    Some  have 
made  a  matter  of  excufe  for  the  Judges,     That  they 
were  convened  to  tell  the  King  what  might  be  done  by 
Law,  and  made  excufe,  as  in  ti.  IV*s  time,  that  it  was 
for  fear  of  death  •/*  but  a  man  ought  not  to  fave  his  life 
by  fubverting  the  Laws,  who  is  fworn  to  maintain  them. 
But  that  ferved  not  their  turns  then  for  an  excufe.   As  for 
the  Charters,        no  itian  can  doubt  but  they  are  highly 
guilty  that  would  have  fubverted  Law  and  Parliament. 
There  was  a  call  of  Serjeants  and  Judges  for  that  purpofc. 
Whenever  this  comes  to  a  Committer,  I  would  not  give  ge- 
neral Inftruftions,  for  you  will  bring  in  a  multitude  of  Per- 
fbns.    I  concur  to  name  Perfons  with  their  Crimes.  The 
Tryal-Book  is  no  Evidence  :  God  forbid  any  man  fhould 
be  hanged  by  a  Book  ! 

Mr  Harley.]  Upon  the  Inflrudions  I  confefs  my  igno- 
rance, therefore  I  defire  to  be  informed,  whether  you 
will  except  Perfons  without  Crimes  ?  Will  not  you  ad- 
judge Crimes  for  Perfons  to  be  excepted  out  of  the  In- 
demnity ?  If  you  take  Perfons  at  random,  poflibly  you 
may  not  take  them  that  are  mofl  guilty. 

Mr  Attorney  Treky.]  You  are  upon  a  flrangc  Motion, 
to  my  underflanding,  Inftrudlions  to  a  Committee.  I 
remember  not  that  ever  done  to  a  Committee  of  the 
whole  Houfe — I  am  not  an  advocate  for  the  times  of 
Ufurpation.  The  family  I  come  of  adhered  to  the  Crown 
—•As  I  have  fufFcred  in  Charles  Ps  time,  I  abhor  thofc 
on  the  fcafFold  with  vizards,  and  thofe  that  fat  in  the 
Court  of  Juftice.  The  more  latitude  you  give  your 
Committee,  the  better  you  will  do  your  work — I  would 
rather  except  Veifons  ivame^  but  then  you  muft  do  it  by 
that  way  that  fomt  %\o\Ad^^^d>^^^^ci\xxQ.<OTv\xc^^  from. 
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You  except  them  from  pardon,  and  referve  them  for 
hearing.  Thofe  who  would  eftablilh  Popery  I  would 
not  name,  becaufe  they  are  in  the  dark.  Thofe  urged 
the  Profecution  of  the  Bifhops,  and  the  difpenfing  with 
the  Oaths  and  Teft  5  they  were  great  enormities,  but  de- 
ftroying  Corporations  was  the  Mother-Treafon  that 
brought  forth  all  thefe.  If  the  Judges  had  not  fo  much  ; 
Law,  they  had  lb  much  wit  as  would  have  told  them  the. 
thing  you  fear ;  viz^  "  Your  judgment  will  deftroy  Parlia- 
ments :  -  You  difpenfe  with  thirty  or  forty  Statutes-^'-r- 
The  moft  mercenary  Judge  in  fVeJltninfter-Hall  would 
not  have  had  the  courage  to  do  this,  they  would  never 
have  done  it,  but  they  thought  themfelves  Parliament- 
proof. — "  It  is  but  nominal,  [they  faid,J  not  real-r-only  a 
number  of  packed  malefadtors,  like  yourfelves,  and  no  dan- 
ger from  them."  I  can  no  more  endure  that  thefe  ftiould 
be  pardoned,  than  to  fet  all  the  jails  in  England  open,  to 
let  loofe  rogues  and  malefadtors.  He  that  would  have 
thefe  pardoned,  let  that  Gentleman  ftand  up  next 
after  me,  and  fay  fo.  There  have  been  ill  things  in 
Court,  but  much  worfe  out  of  Court.  They  tried  Hol^ 
lowayy  becaufe  they  had  Evidence ;  againft  Armjirong 
they  had  none.  It  is  confeffed,  that  we  granted  Hoi- 
loway  Tryal,  there  was  enough  againft  him :  There  was 
the  virtue  of  that  good  man  Sawyer.  Againft  Armfirong 
we  had  nothing ;  therefore  try  him  upon  the  Outlawry ; 
and  he  was  hanged  without  Tryal.  Some  are  in  th« 
dark,  no  man  knows  their  names  ;  but  except  them  up- 
on that — It  is  reafonable  that  there  fliould  be  no  cram- 
ping a  Committee  ;  let  them  go  into  it,  without  farther 
Inftruftions. 

Mr  SacbeverelL']  Now  it  is  manifeft,  that,  if  you  go 
upon  Perfons,  and  not  things,  you  .  may  as  well  fay  you 
will  neither  go  upon  Perfons  nor  things.  If  you  put  the 
Qyeftion  for  general  Inftruftions,  that  may  be  fome- 
thing,  but  if  you  put  it  as  now,  the  whole  Houfe 
fees  the  meaning  of  it. 

Mr  Hampden.]  We  all  mean  very  well.  You  had  a 
Queftion  propofed.  I  never  faw  fuch  an  one  go  abroad 
before.  If  one  queftions  for  Perfons,  and  not  tlua^^ 
then  thofe  Perfons  arip  put  to  th^  Q^^^\owv^'^^'^^^ 
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they  fliall  be  puniftied  ?  For  what  ?  For  nothing.  And- 
ther  defires  it  may  be  proved  upon  Perfons ;  for  what  ? 
For  Crimes,  fure,  Thefe  kind  of  Queftions  are  ftrange. 
Were  it  not  more  clear  to  name  your  Crimes  ?  And 
then  we  may  the  more  impartially  give  judgment.  In 
all  Courts,  in  all  Judicatures,  they  fay,  "  Here  is  the  Law, 
and  hefe  is  the  faft,  and  then  try  if  the  Perfons  be 
guilty  of  this  fad."  A  man  to  be  tried,  arid  to  be 
guilty  of  a  crime  which  is  not  defined !  No  Queftion 
that  has  been  propofed  is  fit  to  ftatid  upon  your  Books. 
Every  body  means  well^  but  not  well  exprelFed. 

Mr  Smith.']   I  take  every  Gentleman's  Intentions  to 
be  fincere    but  whether  fliall  there  be  a  general  exemp- 
tion, ot  not  ?    I  believe  there  are  People  in  the  dark 
that  deferve  Exceptions.    You  have  not  yet  found  out 
.the  Perfons  who  advifed  thefe  Ecclefiaftical  Commiflionl 
'  You  fee  only  the  Aftors.    Thefe  things  were  done, 
and  People  never  knew  the  Authors,  and,  unlefs  you 
prevent  thefe  private  Orders,  you  may  have  them  for  the 
future  %  and  as  long  as  Perfons  fit  in  the  Lords  Houfe 
that  are  accuftd  of  thefe  things  done  in  the  dark,  (Lord 
Halifax )  I  ftiall  never  think  we  are  fafe. 
Upon  Exceptions  taken  at  fome  words^ 
Lord  Falkland.']  I  did  fay,  that  Arnold  faid,  "  Thit 
from  the  Abdication  of  King  James^  to  the  pardoning 
thofe  rogues  that  give  up  the  Charters,  they  had  always 
given  ill  Votes.'*    I  fliould  not  have  taken  notice  of 
this,  if  I  had  npt  too  much  reafon  to  believe  there  has 
been  too  much  notice  taken  of  what  has  been  faid  in  this 
Hoiife  abroad. 

Mr  Arnold^  If  the  Gentlem^an  h^d  taken  all  I  faid,  I 
iapplied  it  to  thofe  out  of  this  Houfe,  perhaps  to  thofe  of 
the  Devil'T! avern  Club,  but  I  applied  it  not  tb  Memberl 
of  the  Houfe, 

Sir  John  Trevor.]  I  am  hot  for  this;  it  is  nbt  the  way, 
to  be  in  heat ;  this  is  not  Indemnity ;  at  this  rate,  we 
fliall  want  Indemnity  here,  Some  thiAgs  carry*  Pardons 
in  themfelves.  I  defire  Pardon  and  Pity.  In  H.  VI's 
time,  fome  great  Peers  contended  for  Precedency  without 
doors,  becaufe  it  Nq2L^  vcv  x!cvt.  Lords  Houfe.  They 
yyere  qrdered  to  ftv?ke  \v^tv^^^  •^^<i<i 
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with  the  bufinefs  of  the  Kingdom    I  would  do  lb  now 

[The  previous  Queftion  fof  proceeding  on  the  Bills,  by  nomi- 
nating of  particular  Perfons,  paffed  in  the  Negative,  190  tp  17^, 

Wednefday^  January  22. 

On  a  Petition  from  Sir  Thomas  Pilkington,  Lord  Mayor  of  Lon* 
doriy  and  others,  who  were  fined  on  pretence  of  a  riot  at  the  Elec-? 
tion  of  Sheriffs  for  the  City  of  London  in  the  year  1682  *. 

Sir  Thomas  Clarges.']  I  advife,.  that  this  judgment 
gainft  my  Lord  Mayor,  and  others,  may  be  reverfed  by- 
Writ  pf  Error.  Where  will  this  end,  to  bring  thefp 
things  into  Parliament,  which  may  have  remedy  elfe* 
where  ?  What  a  flood  will  you  bring  upon  yourfelves  in 
thefe  things  ?  The  troubles  began  not  m  the  times  i;^ 
thefe  Gentlemen,  I  doubt,  whether  th?re  h^ye  been 
^ny  lawful  Sl^criffs  of  London  thefe  feven  years,  ever  fmce 
the  Charter  was  taken  away.  We  have  had  great  Revp-^ 
lutions,  a  King  abdicated,  great  Wars  upon  us,  and  why  • 
ihould  thefe  things  be  brought  upon  us  to  trouble  thp 
People  ?  I  cannot  enumerate  the  confequence^.  Thi?, 
will  be  an  occafion  of  great  incopveniejnces  upon  us,  In 
the  late  Ufurpation,  Lord  Capel^,  Lord  Holland^  Cot 
Penruddock^  and  others,  wiere  murdered,  and  yet  |:hof§ 
who  fat  upon  them  were  pardoned  ;  only  fome  few  ex? 
amples  were  made,  of  the  rnoft  execrable,  for  quieting 
the  minds  of  the  People.  At  this  rate,  we  fliall  be  ^ 
Court  to  give  damages  out  of  one  man's  eftate  to  anor 
then    I  would  rejed:  the  Bill. 

Sir  Henry  CapeL]  I  obferve,  that  arguments  are  ufed 
againfl:  this  Bill  from  the  Indemnity  in  12  Charles  II, 

*  Pilkington  was  Sheriff  of  lon4on  tp  the  beft  of  his  remembrance,  he 
in  the  year  1632  j  an  honeft,  but  an  laid  notthofe  words/'  Pilkington  was 
indifcreet  mao,  that  gave  himfelf  caft  in  100,000/.  damages,  the  moft 
great  liberties  in  dilcourlc.  He  be-  exceffive  that  had  ever  been  given, 
ingdefired  CO  go  along  with  the  Mayor  Burnett  , 
and  Aldermen  to  compliment  theDuke  The  above  mentioned  pretended 
«pon  his  return  from  Scotland^  dccli-  riot  wap  at  GuildkaH  the  fanie  year 
Xied  going,  and  reflected  on  him  as  gqe  concerning  the  riglit  of  nominating 
concerned  in  the  burning  of  the  city.  Sheriffs,  hen  theLdrd  Mayor,  in  oji- 
Two  Aidermcn  (aid,  they  heard  that,  pofition  to  the  Common  Hall,  nopii- 
and  fworc  it  againit  him.  Sir  Pati-  n ated  iVorM  an(J  Rich,  who  were  ac- 
enceWard^  the  Mayor  of  the  former  cordingly  returned  and  ffcorn  She- 
year,  feeing  him  go  into  that  dif-  ritfsi  ai\d  Pilkington ^i^'^^^'^  ^"^^ 
pour/e,  hid  d\vtrtti\  /jiip  from  it,  but  ;  op^o^^^  *S  '^^V^^^^^'?^  w^^vkJc^w^S^* 
he^rd  pQt  the  vyords  which  the  other  *  year  aJl^tV 
tfw9retQ:  i^ndhe  depcfed,  "  That, 
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which  WIS  occafioned  by  a  time  of  great  mifcry  ;  but 
that  was  not  this  Cafe ;  it  was  then  ,  a  Civil  War, 
brother  was  againft  brother.  That  Cafe  is  out  of  doors. 
It  is  faid,  thefe  Gentlemen  may  find  remedy  in  Weftmin- 
fier-Hall.  If  that  was  the  Cafe,  (as  it  is  not)  I  think  this 
Houfe  has  the  liberty,  in  fvich  a  cafe  of  importance,  to 
take  notice  of  it.  You  have  been  told  what  was  done 
in  the  time  of  Lord  Shaftjburyy  and  in  Mr  BetheP^  but 
it  was  Lord  Ruffel*s  Cafe  then,  and  now  it  is  time  to  make 
an  example. 

Sir  John  Guife.}  You  are  told,  "  We  muft  be  guided 
liy  the  Indemnity  In  Charles  IPs  time/*  I  hope  wc  ftiall 
ever  be  at  liberty  of  judging  whether  things  are  well  or 
ill  done.  There  has  been  fomething  faid  by  a  Mem- 
ber that  a  little  furprizes  me,  "  That  if  you  bring  a  Bill 
to  do  right  in  this  Cafe,  a  Court  may  ht  erefted  to 
give  damages  out  of  one  man*s  eftate  to  another.**  There 
are  crimes  that  excell  others  j  do  you  know  any  thing  of 
a  greater  degree  than  this  ?  Where  was  there  more  vi- 
olation of  the  La^s,  than  in  taking  away  Charters  ?  And 
where  more  of  Charters  than  London  ?  If  you  will  go 
upon  Matters,  and  not  Perfons,  muft  not  this  of  Char- 
ters be  one  ?  There  are  mixed  Cafes  in  thefe  things  upon 
the  Public,  and  upon  Perfons.  This  is  an  extraordinary 
Cafe,  and  there  muft  be  fuch  remedies  applied,  that  no 
fuch  thing  (hall  be  dared  to  be  attempted  for  the  future. 

Mr  Hawles.}  1  have  fome  reafon  to  underftand  this 
Cafe.  I  had  leave  from  this  Houfe  to  attend  the  Lords 
in  this  Cafe,  to  reverfe  this  judgment  by  Writ  of  Error. 
If  the  King  muft  give  this  damage,  (at  whofe  fuit  it  was) 
you  muft  give  it  him  again.  Will  you  make  fatisfadion 
in  the  Biftiops  Cafe  ?  I  am  for  that  too,  to  every  Per- 
fon  concerned.  There  is  no  remedy  but  here,  and  I  am 
for  retaining  the  Bill.  A  Parliament  >yas  anciently  cal- 
led every  year,  or  oftener.  The  Parliament  then  was  a 
Court  of  Juftice,  to  relieve  on  extraordinary  occafions. 
There  were  Juries  over-awed  by  Judges ;  BelJbel  and  Cor- 
nijb  took  another  courfe,  to  find  honeft  men  ;  this  was 
complained  of,  and  they  muft  have  new.  Juries  and  Offi- 
cers, and  Lord  Rttjel  feiS^t^d  it*  You  have  die 
indemnity  of  CiwrUs  \\  m«x\^ti^^~TW  tv^x^^maf 
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pilnifhment,  but  a  Bill  of  fatisfaAion,  to  value  wrongs 
tbey  have  done  ;  and  you  may  pardon  them  for  the  crimes. 
If  you  afk  the  value  of  the  afFcdtion  of  father  and  chil-  ' 
dren,  they  cannot  tell  what  they  ^re ;  go  as  far  as  you 
can,  if  thefe  are  faulty,  and  the  Petitioners  may  come  for 
fatisfadtion.  K  is  a  reafonable  Bill,  and  I  hope  you  will 
accept  it.  Would  you  have  ^  return  to  what  you  are  de- 
livered from  ?    It  is  a  juft  Bill. 

Mr  Hampden.']  We  have  a  great  matter  before  us  in  De- 
bate, becaufe  it  is  fo  extraordinary.  This  matter,  it  is 
true,  does  relate  to  a  common  Indemnity ;  but,  1  think, 
it  is  not  promoted  by  juftifying  every  thing  that  has  been 
done,  nor  punifhing,  but  to  prevent,  for  the  future,  the 
fame  thing  again ;  and  that,  if  there  be  not  tliis  Bill  to 
deter  men,  they  may  fall  into  the  fame  offences.  Some 
men  call  this  A  punifliment,**  and  fome,  "  A  repara- 
tion,** but  it  is  in  a  /enfe  both.  Some  fatisfaftion  and  re- 
paration ought  to  be  made  thefe  Perfons  according  to  na- 
tural juftice,  but  it  is  one  thir^  what  a  man  in  confcience 
ought  to  do,  and  what  you  compell  him  to  do ;  it  is  one 
thing  what  a  man  in  ftrift  juftice  is  bound  to— To  make* 
men  pay  a  fum  by  fuch  a  Law,  I  cannot  readily  oonfent  to 
it  s  I  have  heard  nothing  fully  to  fatisfy  me.  This,  truly, 
is  an  injury  done,  and,  in  confcience,  they  are  bound  to 
make  reparation.  That  of  Armfirong  was  a  juft  judgment 
of  reparation.  Corruption  is  not  taken  in  that  limited 
fenfe  of  **  Taking  Money'* :  Corruption  is  taking  a  place 
of  1^00/.  per  ann. — In  a  common  cafe,  brave  men, 
foldiers,  condemn  a  man  for  delivering  up  a  caftle,  or 
fort,  becaufe  he  is  afraid  to  keep  it  and  they  fhould  have 
known  that  before  he  undertook  to  keep  it.  There  needs 
not  Common-Law,  nor  Statute-Law,  in  the  matter  5  it  h 
againft  common  fenfe — If  you  fay  there  is  no  other  Law, 
you  will  quickly  be  diftinguifhed  out  of  all  your  Liber- 
ties. I  am  of  opinion,  therefore,  "  That  the  Petition  for 
leave  to  bring  in  a  Bill  to  make  reparation  to  my  Lord- 
Mayor,  and  the  reft  of  the  Petitioners,  from  Sir  Peter 
RicJby  and  others,  do  lie  upon  the  Table  -,**  but  not  to  go 
barely  off  fo,  for  they  have  done  notorioufly,  and  I  can- 
not believe  that  men,  able  to  make  a  commicycv 
Ihould  give  up  their  fenfe  and  reafon  \iv  tVvai  m^tv«»  -'\>«n»* 
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was  not  done  only  againft  the  City  of  London^  but  againft 
the  whole  Kingdom,  and  if  you  are  not  bound  to  give 
particular  reparation  to  the  Perfons  injured,  you  are  to  the 
Publicj  and,  in  the  mean  time,  to  remove  the  Perfon,Sir 
Peter  Rich^  from  your  company. 

Sir  Cbnftppher  MufgraveJ]  When  a  Bill  is  brought  in 
for  fatisfaftion  pf  injury  done,  it  is  ftrang^  that  a  Gentle- 
man fhould  ftart  another  Queftion.  If  you  talk  of  remo- 
ving PeoplCr  it  is  a  ftrange  thing.  Keep  us  to  a  Queftion. 
This  Petition  fets  out  "  that  the  Petitioners  can  have  no  re- 
medy in .  the  Exchequer,''  and  you  are  told  of  the  pru- 
dence of  it.  Will  it  be  an  ad  of  prudence  tp  give  repa- 
ration, when  they  may  have  it  opt  of  the  Ei^chequer? 
The  Queftion  is.  Whether  they  (hall  have  4  Bill,  qr  not  ^ 
Bill  ? 

The  Petition  was  read,  and  Mufgrave  was  miftaken  in  the  con- 
tents. 

Sir  Rohert  RtcbJ]  I  fee  nothing  in  the  Petition  as  is  al^ 
leged,  I  fee.  Virtue  is  Virtue  ftill,  though  it  wants  en- 
couragement. It  is  plain,  the  Petitioners  can  have  no  re^ 
medy  but  here,  but  by  an  innuendo ;  therefore  pray  put  the 
Queftion^ 

Serjeant  Maynard.']  If  thcfe  Gentlemen  will  thruft  them- 
felves  into  the  OQice  of  Sheriffs,  and  have  made  returns, 
they  have  meddled  with  What  they  had  nothing  to  do— 
Whether  rightfully  Sheriffs,  or  de  fa£lo  only,  that  alters 
the  cafe.  Whenever  you  will  have  juftice  againft  the  King, 
you  mvift  go  to  the  Exchequer  for  it — Never  fo  much  in- 
jury, and  no  remedy  there ! — When  they  come  there,  the 
Barons  are  bound  to  give  judgment  in  peftitution—r Their 
only  way  is  to  fend  out  a  Writ  to  the  Tally-Office  to  pay 
the  Money.  Upon  the  whole  matter,  leave  them  to  have 
their  liberty  to  hav^  an  Action  at  Law. 

[The  Queftion  for  bringing  in  a  Bill  to  make  reparation  to  the 
Lord  Maypr,  and  the  reft  of  the  Petitioners,  out  of  the  Eftates  of 
the  Perfons  mentioned  in  the  Petition,  was  carried  in  the  Negative, 
169  to^52.J 

The  Compiler  was  abfent  the  r^ft  of  the  Sefl}on,  [which  ended 
January  27  *,  when  his  Majefty,  after  paffing  feveral  Bills,  pro- 
rogued 

*  Pr  Tilhtfony  Pc^TV  ?auVs,  ^xt^Ocv\i^^^x^\.V>fcHoufe  on  January 

and  pf  ScQtt,  ha<\  b^tw  9iww»X«^       "^^^  ^  ^tw^<\\  W^jvW^  V  %s\^W< 
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togued  the  Parliament  to  April  2,  i6gOy  but,  on  February  6^  it  wa$ 
diflblved  by  Proclamation*.] 

Holhivay,  Mr  Grabam,  and  Mr  Bui^-  *  The  King*8  defign  of  going  to 

ton,  were  examined  at  the  Bar  on  Jan.  Irtland  came  to  be  (een  by  the  prepa- 

25,  touching  the  Profecution  and  rations  that  were  ordered  :  !3ut  a 

Proceedings  again  ft  $ir  Thomas  Arm-  great  Party  was  formed  in  both 

firoij^  i  the  Executors  of  the  late  Lord  Houfes  tooppofeit.   Some  did  really 

Jefi-eys  defured  to  bb  heard  by  their  apprehend,  that  the  air  of  InUaU 

Counfel  $  and  no  Perfons  appearing  would  be  fatal  to  fo  weak  a  conftita* 

as  the  Executors  of  the  late  Juftice  tiom  And  the  y<eira^i/v/had  nomind 

Walcoit^  the  Houfe  was  informed  that  King  James  (hould  be  fo  much 

that  he  died  inteftate  and  infolvent.  prefTed  as  he  would  probably  be,  if 

Whereupon  the  Houfe  proceeded  to  the  King  went  againft  him  in  perfon* 

the  Confiderations  of  the  Amend-  It  was  by  concert  propofed  in  boUl 

snents  to  the  Bill  for  reverting  Sir  Tbo*  Houfes,  on  the  fame  day,  to  prepare 

mas  Armftrong^%  Attainder,  (reported  an  Addrefs  to  the  King  againft  thJs 

the  20th,)  and  ordered  the  blanks  to  Voyage.    So  the  King,  to  prevent 

be  filled  up  with  "  Sir  Eohert  Saw  that,  came  the  next  day,  and  proro* 

jer,^*  and    Five  thoufand  pounds/*  gued  the  Parliament  i  and  that  was 


See  the  Journal, 


foon  after  followed  by  a  Diflblution« 
Banut^ 
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